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application of that conception to administrative practice had of authority 
gradually been mitigated by wide delegation of powers and by 10 P rovinC0B * 
customary abstentions from interference with the agents of adminis- 
tration, But the principle of the conception was still living and 
operative, and it blocked effectively any substantial advance towards 
the development of self-governing institutions. In the first place, 
the legislative councils were in theory only an enlargement of the Sections 63 
executive government for the purposes of law-making. The mem- Sj j of Govt 
bers of the Legislative Councils, other than members of the execu- of India Act* 
tive Government, whether nominated or elected, were styled addi- 1915. 
tional members. Legislative power was not recognised as residing 
in a legislature as distinct from the Government. Again, the 
provincial Governments, in whose hands lay the day to day task of 
administration in provinces, possessed no powers derived from a 
position of independence. By law all the powers exercised by the 
East India Company, the Court of l)i lectors and the Board of 
Proprietors were vested in the Secretary of State, who also possessed section 2 of 
all-embracing powers of superintendence, direction and control over ^ ^ 

the governments in India. The government of the country was TUla 
one, and local Governments were virtually in the position of agents 
of the Government of India, to which the whole civil and military 
administration of the country was committed by the Act of 183d. 

Lastly, neither the provinces nor the Government of India had any Pam. 47 of 
inherent legal right to the revenues which they raised. By law the Report 
all the revenues of India vested in the Crow n. Under the yuasi- 
permanent financial settlements made between the centra] and tional Re- 
provincial Governments an undoubted advance upon the earlier ecu- forma and 
tralised system had been made, but no more than a half-way ^t age Section 39 
had been reached, because the pfovnn ial settlement.-., being based barter Act 
not on provincial revenues but on provincial needs, rendered the of 1883. 
central control over provincial expenditure not merely justifiable 
but inevitable. Provincial expenditure, provincial taxation and 
provincial borrowing were all subject to central control, and a 
mass of regulations in the shape of Codes of Instructions imposed 
irksome restraints on the spending powers of local Governments. 

2. It w T as these features of the constitution w’hieh drove tlieThefunda- 
authors of the Report on Indian Constitutional Reforms to the con- mental for- 
elusion that no further progress on t lie old lines of delegation and mul ®* 
of abstention was possible. They were charged by the announce- 
ment of August 1917 with the duty of devising substantial steps in 
the direction of the gradual development of self-governing institu- 
tions, and they found their path blocked by the barriers of the 
existing constitution which gradual decentralization had only 
partially lowered. Accordingly, they set before themselves the 
task of demolition. “ We have ” they said “ to demolish the exist- Para. 120 of 
ing struct uie at least in part before we can build anew . Our 
business is one of devolution, of drawing a lme of demarcation, of Constitu- 
cutting long-standing 'ties. The Government of India must give tional 
and the provinces must receive : for only so o&n the growing orga- Re * ormB * 
nism of self-government draw air into its lungs and live.” But, 
like good master-builders, they drew their plans carefully before 

B 



Paras, 188* 
191 of tho 
Reports. 


Devolution 
to provinces. 


Section 33 
of the 
Govt, of 
India Act. 


setting their hands to the work. The plans they described as* 
formulae, and these formulae are so important for the understanding 
of the present constitution that they must be given in the language- 
of the authors. They are as follows : — 

1. There should be, as far as. possible, complete popular control 

in local bodies and the largest possible independence 
for them of outside control. 

2. The provinces are the domain in which the earlier steps to- 

wards the progressive realisation of responsible govern- 
ment should be taken. Some measure of responsibility 
should be given at ofice, and our aim is to give complete 
responsibility as soon as conditions permit. This involves 
at once giving the provinces the largest measure of inde- 
pendence, legislative, administrative, and financial, of 
the Government of India which is compatible with the- 
due discharge by the latter of its own responsibilities. 

3. The Government of India must remain wholly responsible to 

Parliament and saving such responsibility, its authority 
in essential matters must remain indisputable, pending 
experience of the effect of the changes now to be intro- 
duced in the provinces. Tn the meantime the Indian 
Legislative Council should be enlarged and made more 
representative and its opportunities of influencing Gov- 
ernment increased. 

4. In proportion as the foregoing changes take effect, the con- 

trol of Parliament and the Secretary of State over the 
Government of India and provincial Governments must 
bo relaxed. 

The intentions of the authors were not in all details carried out 
bv Parliament or under its authority, but these formulae are still the 
framework to which the constitution owes its shape, and round them 
any description of it must arrange itself. They indicate at once 
that it is the domain of the provinces in which the most substantial 
steps prescribed by the announcement of 1917 have been taken, and 
it is from the provinces that an account of the constitution must 
begin. 

Prov in rial Con sti tutions . 

3. What the reforms effected in provinces or elsewhere cannot 
be discovered merely by a perusal of the Act of 1919. A reader of 
that Act, who found therein the twin pillars of the old constitution 
— the succession of the Secretary of State to all the powers of the 
Board of Directors and the Court of Proprietors, and the vesting of 
all Indian revenues in the Crown — maintained intact, might come 
to the conclusion that the constitution remains as severely central 
as before, the more so if he failed to notice that the Act now contains 
words making the control of the Governor General in Council 
subject to rules. But further study would convince him that the 
Act was important not only for what it did directly in giving the 
legislative councils a new position and wider authority but also in 
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the power which it conferred to make statutory rules securing very 
considerable advances towards responsible self-government. He 
will, therefore, look for a true picture of the new constitution rlither 
in the statutory rules than in the Act itself. The most radical of 
these powers which have been taken by the Act are the powers to 
devolve administrative, financial and legislative authority upon A of 
local Governments and legislatures. Administrative devolution isthe Govt. of 
effected through the same classification of subjects for the purpose lad**- Act. 
to the care of the local Governments. Legislative devolution is 
effe.ied through the same classification of subjects for the purpose 
of distinguishing the subjects over which the local Legislative 
Councils will exercise those functions which have been conferred 
upon them by the Act itself, financial devolution is effected by 
allocating revenues or other moneys to local Governments for the 
administration of subjects classified as provincial. These aids of 
devolution have the effec t of giving local Governments and Legisla- 
tive Councils a degree of independence and of inherent power in the 
provincial sphere. Hut three remarks on their effect remain to be 
made. First, they do not give to local Governments any juristic 
■existence. The oiily body corporate is still the Secretary of State 
in Council, and all suits by or against Government must be brought 
by or against the Secretary of State in Council. 


Second, they <lo not obsc ure the ultimate reservoir of sovereignty. 
Provincial Governments have authority over only those subjects 
which have been specifically classified as provincial. Over subjects 
which have been classified a 6 c entral they have no innate authority, 
and all subjects which have escaped classification as either provin- 
cial or central are the concern of the central Government alone. 
The residuum of power is with the Government of India and not 
with the provincial Governments, until provision otherwise is made 
by rule. 


Rule 13 of 
the Devolu- 
tion Rules. 


Item 47 of 
Part I of 
Schedule I 
to the 
Devolution 
Rules. 


And, thiru. they do not by themselves introduce into provincial 
'Governments any degree of responsible government. They 
do not set up the most important characteristic feature of 
provincial Government, namely, the system which is known 
as dyarchy. In order to take that final step and thus to 
give effect to the second formula of the Authors of the 
Report a further and most important powder has been taken in the Clause (rf) of 
Act, namely, the power to make provision by rules for the classifi- Qf 

■cation from among provincial subjects of subjects to be called 
•“ Transferred subjects ”, that is, subjects whose administration is 
^transferred to members of Government holding office subject to 
removal iu pursuance of a hostile vote of the Legislative Council 
amounting to an expression of no confidence. The provincial 
subjects known as “ reserved subjects ” are left to be administered 
'by members of Government irremovable at the pleasure of the 
Legislative Council. 

These four powers have been employed in the nine major pro- 
vinces, and it is there that reformed constitutions have been set up. 

b 2 
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The pro- 
vincial c **ld. 


h Section 45- A 
‘ of the Act. 


Para. 200 of 
the Report 
on Indian 
Constitu- 
tional Re- 
forms. 

(o) The pro- 
vincial field 
of legisla- 
tion. 


Section 65 
and 80-A of 
the Act. 


Section 67 
(2)- 1 

(6) The pro- 
vincial field 
of adminis- 
tration. 
Para, llof 


Where there is no classification of subjects, no allocation of revenues 
and no division of provincial subjects, there is no devolution and, 
therefore, no reformed constitution. The position is essentially the 
same as it was before the passing of the Act of 1919. What these 
areas are and how they are administered will be described when 
the Government of India itself is described. At present, this note 
is concerned with the reformed constitutions in the nine major 
provinces. 

4. 1'he differences in the constitutional arrangements from 
province to province are inconsiderable and need not affect the 
picture. In the demarcation of the provincial field there is uniform- 
ity; in its internal division variations are few. The objects which 
the Act set before itself in providing for the classification of central 
and provincial subjects were “ the purpose of distinguishing the 
functions of local Governments and lo( al legislatures from the fuiie- 
t ions of the Governor General in Council and the Indian Legisla- 
ture.” The implied aim in providing for “ the allocation of 
revenues or other moneys ” to local Government was the determina- 
tion of limits within which provincial finance would he independent. 
Financial devolution the Authors of the Report on Indian Consti- 
tutional Reforms considered to be fundamental. “ Our first aim ” 
they said “ has been to find some means of entirely separating the 
losourees of the central and provincial Governments.” The pro- 
vincial field may, therefore, be considered as a field of legislation,, 
administration and finance. 


The provincial field for purposes of legislation has been demar- 
cated in a manner somewhat different from that adopted to determine 
the fields of administration and finance. The method is that of 
restriction rather than devolution. In theory, with certain savings, 
the Indian legislature as regards British India, and each of the 
provincial Legislative Councils as regards its own province, have 
concurrent jurisdiction over the whole legislative field. The local 
legislative council of any province has power to make laws for the 
peace and good government of the territories for the time being 
constituting that province. But, in regard to subjects outside the 
provincial field of administration, the Act itself places under control 
the Council’s powers to legislate, and even with regard to subjects 
within that field the statutory devolution rules introduce other 
restrictions. What that control and what these restrictions are w : ll 
be explained when the local legislative councils and their powers 
come to be discussed. It suffices here to say that the effect of classi- 
fication for the purposes of legislation is to set up spheres which 
are not mutually exclusive. The invasion of the provincial field of 
legislation by the central legislature is restrained by the necessity 
for obtaining the previous sanction of the Governor General. 

The principle of discrimination between central and provincial 
subjects of administration is that where extra-provincial interests 
predominate the subject is treated as central while, on the other 
hand, all subjects in which the interests of the province essentially 
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predominate are provincial. Accordingly, military matters ; the Func- 
foreign affairs; tariffs and customs; railways; posts and telegraphs; tionaCom- 
the income-tax ; currency ; coinage and the public debt ; commerce ™p^t. S 
and shipping; the civil aud criminal law; and a number of smaller p ar tiof 
subjects of which the administration cannot be conveniently localised Schedule I 
are retained under the administration of the Central Government. totheDevo- 
Every other ordinary duty of a Government is within the provincial * ution ^ u ^ es * 
ambit. The audit of provincial expenditure, however, has been Item 15 of 
retained in the central field as also the task of keeping the provincial g^dulel 
accounts. Separate lists of central and provincial subjects have to t h e Devo- 
indeed been framed, but any matter not definitely specified as a lution Rules, 
provincial subject is treated as a central subject, and discretion has Item 46 of 
been retained with the Governor General in Council to declare as schedule I 
provincial any matter which, though falling within a central to the Devo- 
subject, is of a merely local or private nature within the province, lution Rules. 
The more important matters in which authority has been devolved p^”t II o°/ 
on provincial Governments are local self-government; medical Schedule I 
administration and public, health; education; public works and to the Devo- 
irrigation ; land revenue administration; famine relief; agriculture; utlon Rules - 
forests; excise; administration of justice; industrial matters and 
the development of industries; police and jails; and minor ports. 

The discrimination between central and provincial subjects is not 
subject to test in tbe courts. Any doubts which may arise are 
settled by the decision of the Governor General in Council and bis Devolution 
decision is final. Eor that reason and because over reserved pro- Rule 4. 
vmcial subjects tbe Government of India exercise a general control, 
without any restriction of the purposes for which that control may Para. 24 of 
be exercised, the limitation of provincial subjects by precise defi- the Func- 

nition is not essential. tions Com- 

mittee a 
report. 


It is otherwise in the case of the discrimination of provincial 
transferred and provincial reserved subjects, , for there 

tbe spheres of responsibility to the local council aud to 
Parliament are distinguished. This classification has, therefore, 
been made with exactness, on the principle that those, 

departments which afford most opportunity for local knowledge 
and social service, those in which Indians have shown themselves p ara . 238 of 
to be keenly interested, those in which mistakes which may occur the report 
though seiious would not be irremediable, and those which stand 
most in need of development should be included in the transferred tional 
list. Doubts as to whether any matter relates to a reserved or a Reforma, 
transferred subject are settled by the decision of the Governor, devolution 
and bis decision is final. Accordingly local self-government, ue 
medical administration, public health and sanitation, education, 
public works other than railways and canals, agriculture, excise Schedule II 
and various smaller matters lie in the transferred field in all pro- to the 
vinces. But in Assam public works remain reserved, while in l ° n 

Burma and Bombay forests form a transferred subject. In all 
provinces the security subjects Ruch as the administration of justice, 
police and jails, and the important subjects of land revenue and 
irrigation are reserved subjects. 
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(e) The pro- 
vincial field 
of finance. 
Devolution 
Buie 15. 


Section 80- A 
(3a) and 
Scheduled 
Taxes Rules. 


Section 80-A 
(3) (a) and 
(b) of the 
Act. 


Local 

Government 

(Borrowing) 

(Rules). 


Section 30 
(a) of the 
Act. 


Devolution 
Rule 24. 


Devolution 
Rule 16. 

Devolution 
Rule 20. 


Devolution 
Rule 26. 


The basis of financial devolution to provinces is the statutory allo- 
cation to them of all receipts accruing in respect of subjects classified 
as provincial. To these receipts fall to be added smaller sums such 
as a share in the growth of central revenue derived from income-tax 
collected in the province, and payments made by the central or other 
local Governments either for services rendered or otherwise. For the 
reinforcement of these receipts local Governments have wide powers 
of taxation and borrowing. But both powers are subject to statutory 
restriction. All legislation giving effect to financial proposals re- 
quires the previous sanction of the Governor (s. 80-0.). A provin- 
cial Legislative Council may of its own authority impose taxation 
on land put to uses other than agricultural, on succession, on betting 
or gambling, on advertisements, on any specified luxury, and may 
levy registration fees and certain stamp duties. Taxation of other 
kinds can be imposed by the legislature only with the previous 
sanction of the Governor General. The provincial executive, 
however, have a further authority to expand provincial resources, 
for in some provinces the assessment of land revenue and water 
rates and the fixing of rates of duty on liquors and intoxicating 
drugs are left to executive action. Provincial borrowing 
requires the sanction of higher authority. If the loan is 
to be raised in India the sanction of the Governor General 
in Council must be obtained. For recourse to money markets 
outside India the sanction of the Secretary of State in Council 
is required. In either case loans may be raised only for the purpose 
of meeting capital expenditure on projects of lasting public utility, 
for famine relief or for purposes connected with previous loans and 
advances. Borrowing for revenue purposes other than for the 
repayment of advances is not permitted. Such advances can be 
•made and in fact have been made for the purpose of meeting tem- 
porary revenue deficits. All money borrowed is raised by the local 
Government in the name and on behalf of the Secretary of State in 
Council, but though the primary security is the revenues allocated 
to the provincial Government, the whole of the revenues of India 
are in fact pledged in existing circumstances alike for Central 
Government loans and for loans raised by provincial Governments. 
As a corollary to the receipt of allocated revenues local Governments 
have assumed responsibility for capital expenditure incurred by the 
Government of India on irrigation works in the provinces. The 
capital sums so expended are treated as advances made to the local 
Governments from the revenues of India and they carry interest 
at fixed rates. Moneys derived by the provinces from these sources 
are paid into the public account of which the Governor General in 
Council is the custodian and are credited to the Government of the 
province. Resource is thus a central subject, but the provinces 
have a very free hand in the expenditure of their funds. The first 
charge on the provincial revenues is the fixed provincial contribu- 
tion* payable to the Governor General in Council as part of the 
arrangement for the allocation of sources of revenue to provinces. 


* Note. — These contributions have in reoent years been remitted. 
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Other priority charges are interest due on advances ana payments 
in connection with the service of loans. Provinces are also required 
to maintain by fixed annual payments out of revenue a famine 
insurance fund. But when these obligations have been met the 
province is free to proceed with its programme of expenditure foi 
provincial purposes. The Governor General in Council retains a 
power to require a local Government, if necessary, so to regulate 
its programme of expenditure as not to reduce the balance at its 
credit below a stated figure ; hut subject to this power local Govern- 
ments are at liberty to draw on their balances, provided, that due 
notice of withdrawal is given to the Governor General in Council. 
The annual programme of appropriations no longer requires 
to be referred to any authority outside the province. A few restric- 
tions on the extent to which provincial Governments may incur 
expenditure on particular subjects remain. These restrictions 
confer a certain amount of control over provincial expenditure on 
the Secretary of State in Council, but no powers of independent 
control are now exercised by the Governor General in Council. 
Limitations of this nature relating to transferred subjects are con- 
fined to the protection of All-India services the members of which 
have been appointed by the Secretary of State in Council, the crea- 
tion of posts carrying certain high rates of pay, and similar matters. 
Those relating to reserved subjects are wider, and included also 
capital expenditure on large schemes for public works, certain 
wholesale revisions of permanent establishments and charges on 
account of the Governor. In the result the local Government has 
power, subject to few restrictions, to apply to provincial needs, as 
it and its Legislative Council think fit, the balance of its resources 
left when prior charges have been met. 


Schedule IV, 

Devolution 

Rules. 


Devolution 
Rule 21. 


Reserved 

Provincial 

Subjects. 

Audit 

Resolution 

and 

Devolution 
Rule 27. 
Schedule III 
to the 
Devolution 
Rules. 


A small addition falls here to be made to the provincial field of (<*) Th* pro 
administration. Certain central subjects for which the Central 
Government must remain ultimately responsible may be nevertheless Devolution 
in practice administered by provincial Governments. The Central Rules 46-49. 
Government, whether for lack of a local executive or otherwise, 
may not be able conveniently to exercise direct administration of 
these subjects particularly in remote parts of India, and the arrange- 
ment made in such cases is that the Central Government employs 
the agency of the reserved side of the provincial Government in 
administering in whole or in part the central subjects. The field 
of inherent provincial authority is not widened, and no authority 
is conferred on the provincial council. 


Some subtraction must also be made from the transferred field Backward 
and the field of legislation . There are in several provinces certain Tracts * 
areas where the people are primitive or there is as yet no material 
on which to found political institutions. These' areas are known 
as “ backward tracts They share in the reformed constitution 
of the province subject to certain subtractions from it which vary Para. 199 of 
from tract to tract. To all the classification of subjects as central ^^ort 
and provincial is applicable, so that the local Government has in constitu^ 
them also independent powers of administration, and their revenues tional Re- 
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forma and 
Notifications 
declaring 
“ Backward 
Tracts ” 
in different 
provinces. 

Superinten- 
dence, direc- 
tion and 
control. 


ticction 2 (2) 
of the 

Government 
of India 
Act. 

Section 45 of 
the Govern- 
ment of 
India Act. 

Section 
19- A, 33 and 
45-A of the 
Government 
of India 
Act. 


Rules under 

Section 

19-A. 


Devolution 
Rule 49. 


Joint Com- 
mittee's 
report on 
danse 33 of 
tteGorsm- 
meotnf 


are- also allocated. But in the majority of them no subjects have 
been transferred to the popular side of the Government, and in all 
of them the powers of the Council, whether legislative, deliberative, 
or financial, have been limited or placed under control. 

5. The devolution just described is the measure of the success 
attained in achieving the first aim which the Authors of the report 
on Indian Constitutional Reforms set before themselves in tneir 
second formula, namely, the immediate grant to provinces of a 
large measure of independence of the Government of India. But 
it must not be regarded as granting complete independence, for 
the second aim of the formula, the provision of means whereby 
the Government of India could secure the due discharge of its own 
responsibilities, had also to be attained. In theory and in law the 
Secretary of State had always possessed all-embracing powers to 
superintend, direct and control all acts, operations and concerns 
which relate to the government or revenues of India. Similarly, 
the Government of India have always been empowered to require 
local Governments to obey the orders of the Governor General in 
Council, under whose superintendence, direction and control in all 
matters relating to the government of its province each local Gov- 
ernment was placed. The reformed constitution retains these 
features, but it contains also provision whereby by statutory rules 
the control of the Secretary of State and of the Government of 
India may be restricted and regulated. The use to be made of 
this provision raises at once the problem of how far the wishes 
of Parliament are, through definite machinery, to be made to 
l revail, and how far the wishes of provincial Councils in Tndia are 
to have unimpeded effect. The solution adopted is to limit tjhe 
interference of the Government ol India and the Secretary of State 
in the administration of transferred subjects to specific occasions 
only and to definite purposes, but in the case of reserved subjects, 
to leave the powers of interference from outside unlimited by any 
restriction of the occasions on which or the purposes for which they 
may be employed or by any definition of their nature. Accordingly 
the Secretary of State m&y control the provincial administration 
of transferred subjects only for the purposes (i) of safeguarding 
the administration of central subjects, (ti) deciding questions 
arising between two provinces, (Hi) safeguarding Imperial interests, 
(i r) determining the position of the Government of India in respect 
of questions arising between India and other parts of the Empire, 
and ( v ) safeguarding his own powers regarding the High Com- 
missioner, borrowing and the services. Similarly the Government 
of India may interfere only for the first, second and fifth of these 
purposes. 

But in regard to reserved subjects there has been no statutory 
divestment of control over local Governments. Practice and con- 
vention have been left to establish how far control should be relaxed, 
not by restriction or devolution, but by delegation and mere disuse. 
In theory and in law the powers of superintendence, direction and 



13 


control by the Government of India and the Secretary of State are 
wholly unrestricted. 

6. The division of provincial subjects into transferred subjects The Pro- 
and reserved subjects is reflected in a c orresponding division of the if 110 *** 
provincial executive. At the head of the executive is the Govern- xe011 
nor, appointed by His Majesty by Warrant under the Royal Sign Section 46 
Manual, holding office in practice for 5 years, and receiving emolu- ^ct 0 ***** 
ments fixed by statute. lie does not, however, normally conduct Second 
in person the administration of departments, for the government Schedule of 
of tne province is committed, in relation to reserved subjects, to ^©Act. 
the Governor in Council and, in relation to transferred subjects, Section 46 
to the Governor acting with Ministers. Members of Council, who 
may not exceed four, and in practice vary between that number AC ‘ 
and two, are appointed by His Majesty. They need not be selected Section 47 
from the Legislative Council. If an elected Member of the °* th ® Aot * 
Legislative Council is selected as a Member of Council, he remains 
a Member e.t’-officio. Only one of the Members of Council must be 
an official. Their tenure of office, which is limited in practice to 
five years, and their emoluments are not at the discretion of the 
Legislative Council. Ministers, on the other hand, may not be Section 62 
officials and they must be, or must within six months of appointment, °* the 
become elected members of the local Legislative Council. They 
are appointed by the ’Governor and in theory hold office during his 
pleasure. The power of the Legislative Council, however, to vote 
their salaries and withhold supply makes the continuance of the 
confidence of the Council essential to their retention of office. 

Thus the executive has been split into two parts, one responsible 
to Parliament, the other responsible to the provincial Legislative 
Council. 

On the Governor is thrown the task of apportioning responsi- 
bility on the one hand and of effecting necessary co-ordination on 
the other. In the first place it is his duty to allot portfolios of 
leserved subjects among Members of Council and of transferred Section 49 
subjects among Ministers. The Act and the statutory rules speak of the Acv. 
with uncertain and perhaps with discordant voices regarding the 
joint responsibility of Ministers. It cannot be taken as established 
that a Ministry stands or falls as one. In the second place it is for 
the Governor to decide in case of dispute whether a subject falls Devolution 
within the transferred or the reserved field, and to indicate the Rule 7. 
appropriate portfolio. Again the Governor by rules and orders section 49 
determines what cases may be dealt with departmentally and what of the Aot. 
must be taken in Council. Finally it is for him to direct when 
recourse should be had to joint deliberation of both halves of his 
Government. Such joint deliberation finds no statutory place in Devolution 
the constitution except as regards taxation and borrowing. Thus Rule 30. 
it is a general ideal, not a specific provision, but the constitution, J Qint 
having this expedient in mind, has definitely provided that respon- Norton * 
sibility for final decisions must clearly and unequivocally rest either clause 6 of 
with the Executive Council or with the Ministers. The decision °* 

of a majority of his Council is ordinarily binding on the Governor, 
and in relation to transferred subjects he is guided by the advice 49 of tbs Aot 
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of his Ministers. But for gjrave reasons he may, on his own 
authority and responsibility, reject measures which his Councillors 
approve and enforce what they disapprove, and he may also reject 
the advicye of his Ministers idr reasons which the constitution 
leaves undefined but on which practice, and particularly the im- 
portance of the support which the Minister receives in the Legis- 
lative Council, impose narrow limits. 

7. There is one portion of the Provincial Executive to which 
the constitution assigns a distinct position and tclearly defined 
functions. That is the Finance Department. Its peculiar position 
is a direct result of the introduction of the diarchical system in the 
Provinces. It continues to be a unified Department and adminis- 
tered by a Member of the Executive Council but deals with two 
final authorities for the preparation of schemes and for the sanc- 
tion of expenditure, only one of which is directly subject to the 
financial control of the Legislature. Unlike those of the British 
Treasury, its functions are therefore largely advisory and statis- 
tical. It has indeed its appropriate duty of ensuring that proper 
financial rules are framed for the guidance of Administrative 
Departments. It is also responsible for the safety and proper em- 
ployment of the Famine Insurance Fund and for the raising and 
the future service of loans. During the course of the year, it advises 
Administrative Departments on all schemes of new expenditure for 
which it is proposed to make provision in the Estimates, on various 
matters connected with the establishments and the assigning of 
revenue, on taxation and on loans. It is the guardian of financial 
regularity but in general, in theory at any rate, its function is to 
watch and advise on financial provisions that are necessary to give 
effect to policies rather than to control the administration. If 
the advice given is not acceptable to the Department concerned, 
the Finance Department may require its report to be submitted by 
that Department to the Governor for the orders of the local Govern- 
ment, i.e. y the Governor in Council in the case of a Reserved subject 
and the Governor acting with his Ministers in the case of a Trans- 
ferred subject. v 

In connection with the annual Budget, it is the function of the 
Finance Department* to estimate the revenue which will accrue and 
the expenditure which will come in course of payjment. But in the 
apportionment of the free balance among the Transferred and 
Reserved subjects, it plays no part under the constitution. The 
allocation is regulated by Statutory Rules and it has been set down 
for agreement between the Transferred and Reserved halves of the 
Government. If they cannot themselves reach a decision, the 
Governor is empowered to make, not an allotment by selection of 
schemes for expenditure, but by a distribution in fractional pro- 
portions of the revenue and balances for the duration of the then 
existing Legislative Council. The decision to impose fresh taxes 
or to raise loans is also taken by the Governor in Council or by the 
Minister or Ministers according as the proposal originates with the 
Governor in Council or with the Governor and Ministers. If 
an order of allocation is made, any increase of revenue accruing 
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during the period of the order on account of the imposition of fresh 
taxation is allocated only to that part of the Government by which 
the taxation is initiated, unless the Legislature otherwise directs. 

The Finance Department merely examines and reports on all propo- 
sals for the increase or reduction of taxation and for borrowing by 
the local Government. 

When the annual appropriation has been settled and has 
received, where necessary, the approval of the Legislature, the 
powers of the Finance Department expand. It is the chief 
authority for sanctioning re-appropriations within grants made by 
the Legislature. It lavs the Audit and Appropriation Accounts 
before the Committee on Publi< Accounts and brings to the notice 
of the Committee all expenditure which has not been duly author- 
ised and any financial irregularities. 

8. The agents employed by the executive Government for the The 
conduct of the administration are the services. The methods of Services, 
their recruitment, their conditions of service, pay and allowance, 
and discipline and conduct are regulated by statutory rules. For I< u h> 8 under 
the purposes of these rules the services working under the adminis- ^p 1(m 
trative control of local Governments are classified as All-India 
Services, Provincial Services, Specialist Services and Subordinate 
Services. This classification regulates the authority of the local 
Government ovei them. Members of All-India Services may be 
awarded minor punishments by the local Government under whom 
they are serving, but their recruitment and control generally 
remain in the hands of the Secretary of State in Council. Over 
other Services the local Government employing them exercises 

S ractically full authority. In the case of officers serving in a 
epartment dealing with reserved subjects the authority vested in Devolution 
the local Government is exercised over them by the Governor in Rul ° 10, 
Council. If the department deals with transferred subjects the 
authority is exercised by the Governor acting with the Minister in 
charge of the department, but the personal concurrence of the 
Governor in certain orders passed to the disadvantage of an officer 
of an All-India or a Provincial Service is required. At present 
officers of All-India Services are employed under both halves of 
Government hut recruitment is being so arranged that in course ot 
time only officers of other than All-India Services will be employed 
in departments dealing with transferred sul)ject.9. Ministers, there- 
fore, will ultimately he in full control of the services engaged in 
the administration of transferred subjects. 

9. Provincial Legislative Councils everywhere are unicameral. The Legisla- 
The lifetime of the Councils is normally three years, but they may ' 

be sooner dissolved by the Governor. Members of the Executive stitution. 
Council, but not the Governor, are ex-officio members of the Legis- JJcction 
lative Council and the Speaker is an elected President. The (fo^ernment 
numbers of members vary from 53 in Assam to 140 in Bengal. ( ,f India Act. 
Election is the Inethod prescribed in the Act for obtaining not less Sections 
than 70 per cent, of the members. The remainder are obtained ^CohL© 
by nomination by the Governor, but the constitution forbids the Government 
us© of this method so as to introduce officials in excess of 20 per of India Act, 
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cent, of the total strength of the Council. The expedient of nomi- 
nation is designed to secure the introduction of officials, the repre- 
sentation of minority communities or interests and the presence of 
selected individuals. But the discretion of the Governor is not 
unfettered, for there are from province to province varying classes 
or interests such as the depressed classes, the inhabitants of 
backward tracts, the Anglo-Indian community, the labouring 
classes, the cotton trade, soldiers and aborigines, whose representa- 
tion by nomination must be secured. Power has been conferred to 
increase the number of members of any Council subject to the 
maintenance of the proportions laid down in the Act of official and 
non-official members. In practice the elected element varies from 
74 per cent, in Assam to 81 per cent, in Bengal and the United 
Provinces. 

Election is direct. Electoral qualifications vary from province 
to province and within provinces according to the class of consti- 
tuency, but their general features are the requirements of residence 
and the possession of a certain amount of property judged either 
by the payment of a certain amount of taxation or of rent. Women 
have been enfranchised in all provinces except Bihar and Orissa.. 
The result is an electorate varying from about 171 ,000 in the Central 
Provinces to 1,821,000 in Burma. It represents a proportion of 
from about one per cent, to about fourteen per cent, of the total 
population from province to province. Its basis is a rough attempt 
to estimate or ascertain the strata capable of exercising the rights 
of citizenship, but its extent has in some provinces been adjusted 
with regard to the interests to be represented, and has in all 
provinces been limited by the adequacy of administrative machinery 
which can be found or devised for election purposes. Further 
details regarding the franchise and electorates will be found in a 
separate note. 

On constituencies the conflicting claims or jealousies of differing 
communities and interests have imposed a large degree of hetero- 
geneity. The first division is into General and Special Constituen- 
cies. The former are territorial and follow administrative divisions 
by districts or towns. The latter are non-territorial, and the votes 
exercised in them are in addition to those based upon territorial 
qualifications. They are designed to provide separate representa- 
tion for the special interests of the great landlords, the Universities 
and industry and commerce. The General Constituencies are 
divided into Communal and N on-communal, and each of these again 
into llural and Urban constituencies. Communal representation 
by separate electorates Has been conferred on Muslims in all 
provinces except Burma, on Sighs in the Punjab, on Anglo-Indians 
in Madras, Bengal and Burma, on Indian Christians in Madras, 
and on Europeans in all provinces except the Punjab, the Central 
Provinces and Assam. For non-Brahmans in Madras and for 
JVlahrattas in Bombay seats in plural member non-communal 
constituencies have been reserved. Otherwise for candidates the 
.qualifications are the same as for voters, and women may be elected 
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in Madras, Bombay, the United Provinces, the Punjab and the 
Central Provinces. 

10. If there were nothing new in the reformed constitution The Legu- 
beyond the introduction of a measure of responsibility to the ljtive 
representatives of the electorate, it would suffice to describe the inflictions 
functions of the Legislative Council as those of control over the of control, 
transferred administration and influence over the reserved adminis- 
tration. But such a description would take inadequate account 
of the almost equally important innovation by which the Legislative 
Council obtained an independent position vis-a-vis both halves of 
the executive Government and would preclude a just appreciation 
of the operation of the constitution. It is true that the constitution 
contains elaborate provisions designed to safeguard the responsi- 
bility of the Governor in Council to Parliament, but these are of 
the nature of powers to override the decisions of the Legislative 
Council and it is, therefore, not only convenient but perhaps logical 
to describe the functions of the Legislative Council first as functions 
of control, subject to limitations, over the whole executive, and 
then as functions of influence. 

The legislative authority of a local council is, as has already (a) Legist* 
been said, co-extensive with the peaee and good government of the tlV0 * 
province, and it is concurrent with the authority of the Indian 
Legislature. The intrusion of the Central Legislature is restrained 
by the control of the Governor General, but there are three other Section 07 
authorities who may exercise legislative powers in provincial 
matters. A provincial Council may not make any law affecting 
any Act of Parliament and the authority of Parliament to legislate 
for India is not affected by anything contained in the Government 
of India Act. Again the Governor General in Council may in 
certain provinces legislate by regulation having the like force of 
law as if it were an Aet of the Indian Legislature; and the Governor 0 e 0 • 
General may for all provinces, in cases of emergency, similarly Section 72 
legislate by ordinance having the force of law for not more than of the Act. 
six mouths. Within these conditions the Council’s law-making 
power is unlimited, blit it is also controlled. If it confines itself 
to subjects classified as provincial it may of its own motion take 
any law into its consideration, save that a few provincial subjects 
such as infectious and contagious diseases, Universities, land 
acquisition, disforestation of reserved forests, High Courts, regis- Devolution 
tration, labour disputes, control of the press and professional 
qualifications have been made /Subject to legislation by the Indian j ' c e 6 
legislature. On such subjects, on taxation beyond its powers, for 
the repeal or alteration of certain existing Acts of general Section 80-A 
application and on all subjects which are not provincial, such a8 ^ t ofthe 
central subjects, the public debt, customs, defence and foreign 
relations, it may legislate only with the previous sanction of the 
Governor General. Similarly money bills require the previous 
sanction of the Governor to their introduction. A Bill passed by a Section 80-0 
provincial Legislative Council does not become an Act till it has of the Act. 
received the assent of the Governor, and an Act does not have 
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validity till it has received the assent of the Governor General- nr 
if the Governor General has reserved the Bill, as he may do, for the 
signification of His Majesty’s pleasure, till the 'assent of His- 
Majesty in Council has been signified. The Governor, however, 
may instead of assenting or withholding his assent return the Bill 
for reconsideration by the Legislative Council together with any 
amendments which he considers to be necessary or desirable. He 
may also reserve certain classes of hills for the consideration of the- 
Governor General, and other classes of bills he is required to reserve 
for the same authority. Examples of hills which must he reserved 
are hills affecting religion or religious rites, bills providing for 
the construction of light and feeder railways, and hills which have 
the effect of including within a transferred subject matters which, 
have been classified as a reserved subject. Finally, A<ts assented' 
to by the Governor General may be disallowed by ITis Majesty in 
Council and when so disallowed, become void. 

A very important provision, designed to enable the Governor to 
discharge bis responsibility to Parliament remains to be described. 
The Governoi is armed with powers to secure necessary legislation 
in spite ol tiie opposition or the recalcitrance of the Councils. 
Where a Governor’s legislative council has refused leave to intro- 
duce, or has failed to pass in a form recommended by the Governor, 
any Bill relating to a reserved subject, the Governor may certify 
that the passage of the Bill is essential for the discharge of his 
responsibility for the subject, and thereupon the Bill shall, not- 
withstanding that the Council have not consented, thereto, he 
deemed to have passed. Adequate provision is made against the 
abuse of this extraordinary power by the requirement of laying 
before Parliament as a preliminary to obtaining His Majesty’s 
assent. Only in cases of emergency can an Act so made by the 
Governoi he given immediate effect by the assent of the Governor 
General and in each such case the Act is liable to disallowance by 
His Majesty. These special powers of the Governor are not appli- 
cable to transferred subjects. 

The provincial field of finance has already been described. It 
is now time to describe the position of the Legislative Council in 
that field. The ruling principles are that it is the. function of 
the executive alone, on the recommendation of the Governor to 
demand supply; it is the function of the legislature to grant 
supply and later to satisfy itself that it has been appropriated to the 
objects for which it was granted. But the authority of the Legisla- 
tive Council is not unimpaired, for that part of the executive which 
is responsible, not to the Legislative Council, but to Parliament 
must be enabled to discharge its responsibility. The Governor is. 
therefore armed with the powers to secure necessary supply whicK 
will be described later (paragraph J2). The demands of the execu- 
tive are made, as far as possible, once a year, when the budget is 
presented, but supplementary demands are from time to time made, 
and to them also the constitutional provisions now to be described are* 
applicable. The financial programme for the year is dealt with in* 
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i,wo stages. First, the estimated annual expenditure and revenue 
*of the province are laic} before the Council in the form of a statement 
on which a general discussion is v^iised but no motion is made. 

This statement and tfye discussion on it cover the whole field. At 
the next stage demands for grants are made by the executive. 

Here the authority of the Legislative Council is subject to certain 
limitations. In the first place, appropriations for certain classes of 
.expenditure known as “ non-voted ” are made by the executive Gov- 
ernment without being submitted as demands to the Legislative Coun- 
cil. These classes of expenditure include contributions payable to 
.the central Government, interest and sinking fund charges on loans, Section 72-D 
expenditure of which the amount is prescribed by or under any (3) of the 
•law, and salaries, pensions and allowances payable to various classes Act ’ 
of officials principally members of the All-India Services. All 
other classes of expenditure are submitted in order to the vote of the 
Council, which may assent or refuse its assent, or may omit or 
reduce any grant or any item in the grant, hut may not increase 
•or alter the destination of a grant. In the second place, in the 
♦case of reserved subjects, an appropriation refused by the Council 
may nevertheless be made by the executive if the Governor certifies 
that the expenditure provided for by the demand is essent ial to the Section 72-D 
discharge of his responsibility for the subject. Finally, in the case ( 2 )» P roviao 
.of all subjects, transferred not less than reserved, the Governor W ‘ J 
lias power in cases of emergency to authorise such expenditure as 
may be in his opinion necessary for the safety or tranquillity of the 
province or for the carrying on of any department. When the 
annual appropriations have been made the financial , work of the 
legislature for the time being is over. No reappropriation from 
grant to grant is constitutionally possible, and reapptopriations 
within grants are the function of the Finance Department, but in 
some provinces the Legislative Council through a sub-committee 
■continues to interest itself in these variations from the programme 
approved by the Council in assenting to the demands. It is, how- 
ever, after the close of the year when the actual application of the 
grants becomes known that the financial authority of the legislatures 
takes new life. In each province statutory rules have set up a Rules 33 and 
Public Accounts Committee. In origin this Committee was intend- 34 of Pro- 
ed to satisfy itself only as regards the regularity of expenditure, 
that is the application of voted funds to the purposes for which Rules, 
they were sanctioned by the Legislafive Council. But in practice, 
and perhaps in consequence of the position assigned by statutory 
rules to the Auditor General, it does much more. It concerns it- 
self with administrative audit, that is, with the propriety of 
■expenditure, and it does not everywhere confine itself to the 
appropriation of voted as distinct from .non-voted expenditure. 

When the annual revenues are inadequate and recourse is had 
to taxation, the powers of the Legislative Council are the same as 
those for legislation* generally, but within the ambit of financial 
■ devolution to provinces already described. The executive Govern- 

* Rule 2 of the Scheduled Taxes Rules. ^ C ^ 
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validity till it has received the assent of the Governor General - joiv 
if the Governor General has reserved the Bill, as he may do, for the 
signification of His Majesty’s pleasure, till the 'assent of His- 
Majesty in Council has been signified. The Governor, however, 
may instead of assenting or withholding his assent return the Bill 
for reconsideration by the Legislative Council together with any 
amendments which he considers to be necessary or desirable. He 
may also reserve certain classes of bills for the consideration of the- 
Governor General, and other classes of bills he is required to reserve 
for the same authority. Examples of bills which must be reserved 
are hills affecting religion or religious rites, bills providing for 
the construction of light and feeder lailwavs, and bills which have 
the effect of including within a transferred subject matters which, 
have been classified as a reserved subject. Finally, At is assented' 
to by the* Governor General may he disallowed by TTis Majesty in 
Council and when so disallowed, become void. 

A very important provision, designed to enable the Governor to 
discharge his lesponsibility to Parliament remains to he described. 
The Govemoj is armed with powers to secure necessary legislation 
in spite of the opposition or the recalcitrance of the Councils. 
Where a Governor’s legislative council has refused leave to intro- 
duce, or has failed to pass in a form recommended by the Governor, 
any Bill relating to a reserved subject, the Governor may certify 
that the passage of the Bill is essential for the discharge of his 
responsibility for tlie subject, and thereupon the Bill shall, not- 
withstanding that the Council have not consented, thereto, he 
deemed to have passed. Adequate provision is made against tlie 
abuse of this extraordinary power by the requirement of laying 
before Parliament as a preliminary to obtaining His Majesty’s 
assent. Only in cases of emergency can an Act so made by the 
Governor be' given immediate effect by the assent of the Governor 
General and in each such case the Act is liable to disallowance by 
His Majesty. These special powers of the Governor are not appli- 
cable to transferred subjects. 

The provincial field of finance has already been described. It 
is now time to describe the position of the Legislative Council in 
that field. The ruling principles are that it is the* function of 
the executive alone, on the recommendation of the Governor to 
demand supply; it is the function of the legislature to grant 
supply and later to satisfy itself that it has been appropriated to the 
objects for which it was granted. But the authority of the Legisla- 
tive Council is not unimpaired, for that part of the executive which 
is responsible, not to the Legislative Council, but to Parliament 
must he enabled to discharge its responsibility. The Governor is. 
therefore armed with the powers to secure necessary supply' which 
will be described later (paragraph J2). The demands of the execu- 
tive are made, as far as possible, once a year, when the budget is 
presented, but supplementary demands are from time to time made, 
and to them also the constitutional provisions now to be described are- 
applicable. The financial programme for the year is dealt with in- 
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iwo stages. First, the estimated annual expenditure and revenue 
•of the province are laid before the Council in the form of a statement 
on which a general discussion is v^ised but no motion is made. 

This statement and the discussion on it cover the whole field. At 
the next stage demands for giants are made by the executive. 

Here the authority of the Legislative Council is subject to certain 
limitations. In the first place, appropriations for certain classes of 
•expenditure known as “ npn-voted ” ane made by the executive Gov- 
ernment without being submitted as demands to the Legislative Coun- 
cil. These classes of expenditure include contributions payable to 
.the central Government, interest and sinking fund charges on loans, Section 72-D 
rexpenditure of which the amount is prescribed by or under any (3) of the 
law, and salaries, pensions and allowances payable to various classes Act ' 
of officials principally members of the All-India Services. All 
•other classes of expenditure are submitted in order to the vote of the 
•Council, which may assent or refuse its assent, or may omit or 
reduce any grant or any item in the grant, but may not increase 
•or alter the destination of a grant. In the second place, in the 
•case of reserved subjects, an appropriation refused by the Council 
may nevertheless be made by the executive if the Governor certifies 
that the expenditure provided for by the demand is essential to the Section 72-D 
discharge of his responsibility for the subject. Finally, in the case ( 2 )» P rov “° 
tof all subjects, transferred not less than reserved, the Governor 1 
lias power in cases of emergency to authorise such expenditure as 
may be in* his opinion necessary for the safety or tranquillity of the 
province or for the carrying on of any department. AVhen the 
annual appropriations have been made the financial # work of the 
legislature for the time being is over. No reappropriation from 
■grant to grant is constitutionally possible, and reapplopriations 
within grants are the function of the Finance Department, hut iu 
some provinces the Legislative Council through a sub-committee 
•continues to interest itself in these variations from the programme 
approved by the Council in assenting to the demands. Tt is, how- 
ever, after the close of the year when the actual application of the 
grants becomes known that the financial authority of the legislatures 
takes new life. In each province statutory rules have set up a Rules 33 and 
Public Accounts Committee. In origin this Committee was intend- 34 of Pro- 
ed to satisfy itself only as regards the regularity of expenditure, x^^tive 
that is the application of voted funds to the purposes for which Rules, 
they were sanctioned by the Legislative Council. But in practice, 
and perhaps in consequence of the position assigned by statutory 
rules to the Auditor General, it does much more. It concerns it- 
self with administrative audit, that is, with the propriety of 
•expenditure, and it does not everywhere confine itself to the 
appropriation of voted as distinct from . lion-voted expenditure. 

When the annual revenues are inadequate and recourse is had 
to taxation, the powers of the Legislative Council are the same as 
those for legislation* generally, hut within the ambit of financial 
• devolution to provinces already described. The executive Govern- 

* Rule 2 of the Scheduled Taxes Rules. 
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raent is able through the Governor’s power of certification to secure 
measures of taxation necessary for the discharge of its responsibili- 
ties to Parliament. Over borrowing the Legislative Council has no- 
powers other than its powers of granting or refusing supply out of 
the proceeds. The financial powers of the Legislative Council in 
spite of the exclusion of their interference in non-voted expenditure 
and flie considerable overriding powers of the reserved administra- 
tion are, therefore, substantial. They are greatly enhanced by 
their powers of influence to be described presently, and their im- 
portance in practice and by convention exceeds their importance 
in the letter- of the constitution. 

The 11. An alert Legislative Council cannot be expected to acquiesce* 

Council 1 ™ f ame ty rigid limitations of its authority. Drawing its inspira- 
Ite sphere of ^ ou f rom a popular franchise, and faced with an executive charged 
influence. with the duty of its sympathetic education till full authority can be- 
granted, it must necessarily seek to assert its influence, if not ita 
authority, over alien fields of administration. Accordingly a true 
account of the influence of provincial Councils must be Bought in* 
the history of the operation of provincial constitutions. There it 
will be relevant to enquire bow far Standing Committees of the 
Legislative Council, which indeed find no place in the written con- 
stitution but occupy an important place in practire, have brought 
even reserved administration and non-voted supply within popular 
cognizance ; how far joint deliberations of the executives and a 
joint purse have obliterated dyarchy’s wall of partition; how far 
definitely devolved authority has been used as a lever to bring 
pressure to bear where the recognised authority is that of Parlia- 
ment alone. Here it is in place to mention three important respects 
in which the Legislative Council has been empowered to influence 
all administration without distinction. 

First, a wide power of interpellation has placed in the hands 
of the Legislative Council a potent weapon for checking the day 
to day acts of the Executive, and affecting its policy. On matters 
Rule 8 of the "affecting foreign policy and the* relations with or the administration 
Provincial of the Indian States and on pending litigation questions may not 
Leg. Rules. | )e asked, and questions on matters not primarily the concern of 
the local Government may be disallowed by the President. But, 
Rule 7 of the generally the whole field of provincial administration is open to- 
Provincial interpellation and to supplementary interpellation by any member 
Leg. Rules. 

of the Legislative Council. Questions are not debated in the 
manner of the House of Lords. The scope of interpellation is that 
observed in the House of Commons. 

Secondly, any member of the Legislative Council may move ar 
resolution, and thus ventilate a popular grievance or attempt to* 
bring the policy of Government more into accord with popular 
Rule 23 of views. The subjects for discussion on a resolution are subject to* 
LeL^Rules^ same restrictions as the subject matter of questions, and in 
Rifles 22 of addition the Governor has power to disallow and so to preclude 
tbePto- from discussion a resolution which he considers cannot be moved 
without detriment to the public interest or which relates to a matter 
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not primarily the concern of the local Government. Every resolu- vincialLeg. 
tion is in the form of a specific recommendation addressed to Govern- Rales, 
ment and, if passed, with or without amendment, — for amendments 
may bemoved — it lias effect only as a recommendation. Whether Rule 24 of the 
it be on a reserved or a transferred subject it is not binding on Provincial 
Government. ' ^ RuleB * 


Lastly, motions may be made for an adjournment of the business 
of the Council for the purpose of discussing a definite matter of 
urgent public importance. The right is subject to restrictions 
intended to obviate too frequent inierruptions of the business of the 
House, and preventing anticipation or the revival of discussions Rules 11 and 
concluded in the same session. Otherwise the restrictions as 
substance are the same as in the case of resolutions. 

12. The foregoing account should have made it clear that while The 
the essentials of provincial constitutions are simple and distinct, Governor, 
the details are extraordinarily multifarious. In day to clay 
administration niultifariousness has the same effect as complexity. 

It multiplies and magnifies occasions for dissensions. The transi- 
tional arrangements of the present constitution have in them, per- 
haps designedly, fhe seeds of domestic conflict, for they set up 
authorities who are to be educated for fuller responsibility and who, 
therefore, must strain to use in wider fields 'their growing strength. 

The plan of the constitution, therefore, could not be translated 
into practice unl?ss an authority were created capable of unifying 
the whole. That authority has been found in the Governor. The 
distinction between the Governor acting alone and the Governor 
in Council or the Governor with Ministers is often loselv confused, 
but the governor, without colleague or adviser, occupies perhaps 
the most important and most necessary position in the whole system. 


regards 12 of the 
Provincial 
Leg. RuleB. 


Ill the first place, he is personally responsible for the proper 
administration of his entire province. It is true that he stands 
apart from the discussion of the legislative body, for he is not a 
member of the Legislative Council, and outside the administration, 
for lie normally holds no portfolio. But he is the statutory con- 
troller, in varying measures of every branch of the administration. 
Allusion has already been made to some of his powers. He may 
dissolve the Legislative Council when he deems reference to the 
electorate advisable. He may override its refusal of necessary 
legislation or necessary supply in respect to reserved subjects and 
may grant or withhold assent to its Bills. The allotment of different 
days for the disposal of the different classes of its business is at his 
discretion, and ne may prevent discussions in the Council and the 
consideration of a Bill, a clause or an amendment which* affects the 
safety or tranquillity of his province. He alone may recommend 
demands for supply, and he may require the attendance of members 
for the purpose of being addressed by him. Business rules for the 
conduct of vibe w r ork of the executive are made by him. He may 
override the decisions of one half of the executive and reject the 
advice of the other, and it is his duty to bring both into harmony 
and to compose disputes. And if in an emergency the constitution 
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on its transferred side should threaten to break down he must 
maintain it by assuming: in person the temporary administration of 
the transferred departments. 

In the second place he is the interpreter of the constitution. 
In many constitutions in which there is less room for difference of 
interpretation that duty is laid upon the Courts. But the tran- 
sitional constitution of India is careful to avoid that expedient. 
Even the validity of Indian laws is not open to the scrutiny of the 
judiciary on certain pounds oi constitutional irregularity. It is 
the Governor who preserves from time to time, by decisions which 
have finality, the distinction between transferred and reserved 
subjects, and he is the sole authority for determining the votabilitv 
or non -votabilitv of supply. 

Finally he is the inspire] of the administration with the spirit 
of the reforms. That spirit is not to be found in the letter of the 
Act or in the statutory rules; but it is enshrined for him in a. 
prerogative document, namelv, his Instrument of Instructions from 
the Crown. He is there (‘barged generally with responsibility for 
maintaining standards of good administration, religious toleration 
and good will among classes, the probity and solvency of public 
finance, and the progress of the people in moral, social and indus- 
trial welfare; for educating the electorate; for focussing the 
responsibility of councillors and Ministers; for encouraging joint 
deliberation; for assisting his Ministers; and for respecting the 
wishes of the electorate and their representatives in considering a 
Minister’s advice. In particular, care for the safety and tranquil- 
lity of the province and for the avoidance of religious or racial 
conflict is laid upon him. He must have special regard to depressed 
classes and minority communities, safeguard all members of the 
services in the legitimate exercise of their functions, prevent 
unfair preferential or hostile treatment of any race, religion or 
class by the executive or the Legislative Council, and set his face 
against any monopoly or special privilege detrimental to x the com- 
mon interest. 


The Constitution of the Central Government. 

13. The design of the constitution of the Government of India 
is contained in embryo in the third formula of the Report on Indian 
Constitutional Reforms. It remains responsible only \6 Parliament* 
and in all matters which it judges to be essential to the discharge} 
of its responsibilities for peace, order and good government it 
retains, save for its accountability to Parliament, indisputable 
power. It differs toto caelo from provincial constitutions. No 
division of functions has been imposed upon the Government of 
India. It rests its authority on no statutory devolution. Delega- 
tion from the Home Government is the source of its authority. Its 
allegiance is undivided. The superintendence, direction and 
control of the civil and military government of India is vested in 
the Governor General in Council, but he is required to pay due 



23 


obedience to all such orders as he may receive from the Secretary of ment of 
State, and his powers to expend the revenues of India have their jetton SU 
origin in provisions or restrictions prescribed by the Secretary of 0 f the 
State in Council amounting to delegation of the authority of that Government 
body. The Government of India is, therefore, a subordinate, ^ c [ ,u * ia 
unitary, official government under His Majesty’s Government. 


Hut tlie design of the Authors of the present constitution was 
not complete with the retention of these time-lion on jed features. 

They desired to in trod uoe ;i new element of strength into the Gov- 
ernment, and they did so by creating a representative legislature 
distinct from the executive. This new element of strength, Part. 265 of 
however, looking outside foi its mandate, is necessarily a threat t( tho Report 
the indisputable powers of the Government ot India and to the Constitu- 
fundamental poweis ot file Home Government to control the tional 
administration, which it has delegated noHdevolved. A represen- Reforms, 
tative legislative body has normally powers over legislation and 
over supply, and the problems which arose were, first, the necessary 
safe-guarding of the indisputable power ot the Governor General in 
Council and, second, the suitable relaxation of the powers of the 
Secretary of State. Tt is these pioblems that have introduced com- 
plexity into the constitution of the central Government. The first 
problem was solved in much the same manner as in the provinces. 
Legislative and financial authority is conceded to the legislative 
chambers, but the former authority is to a certain extent controlled, 
and the latter is to a greater extent restricted by the treatment of 
certain important subjects as non-voted ; and the executive retains 
powers to override the decisions of the legislative chambers and to 
obtain necessary legislation and supply. The second problem was 
left, to the solvent of practice and convention, as is more fully 
explained in the concluding paragraph of this note. 

14. The Central Government is concerned — The scope 

of central 

with the administration of Central Subjects in Provinces where administra- 
u division of subjects has been effected. tion. 

with the superintendence, direction and control over the adminis- 
tration of provincial reserved subjects by the local 
Governments of such provinces, and also, 
with the administration of all subjects in aieas directly under 
its authority. 


The first and second ot these concerns have alieadv been described 
in connection with provincial constitutions. The third arises 
wherever within British India a reformed constitution has not been 
granted, that is to say, wherever there has been no devolution of 
authority over subjects demarcated as provincial and no allocation 
of revenues. These areas are the North West Frontier Province, 
Baluchistan, Delhi, Ajiner-Merwaia, and the Andamans. In 
Coorg a Legislative Council has been set up, piovincial subjects 
have been separated from Central subjects; and separate revenues 
have been allocated to the local administration; but there has been 
no explicit devolution of authority to the Chief Commissioner. In 
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tlie other areas there are no Legislative Councils. The local execu- 
tive is merely an agency of the Central Government. The annual 
estimates of revenue and expenditure are part of the central budget, 
and the Legislative authority of the Indian Legislature is unim- 
paired. The practical work of administration is, of course, carried 
on by the local executive, but in these territories there is no limit 
to the power of control vested in the Central Government, and the 
head of the administration owes his appointment to the Governor 
General. 

15. The executive Government of India is the Governor General 
in Council. The Governor General himself and the Members of 
his Council are alike appointed by His Majesty by Warrant under 
the Royal Sign Manual, and the latter are unlimited in number. 
Present practice is that they should include the Commander-in- 
Chief and six civilian members of whom three are Indians. They 
form a single unitary executive without any of the discriminations 
which dyarchy and the statutory creation of a Finance Department 
have introduced into provinces. In practice the portfolio system 
prevails, but it has no more permanent basis than rules or orders 
which the Governor General at his personal discretion may make 
for the more convenient transaction of business in his executive 
council. It is these rules which determine the business to be 
disposed of departmen tally and the method of bringing matters of 
importance to joint discussion and decision. When the Council acts 
in session decisions follow the majority opinion, but the Governor 
General has powers similar to those of a Governor in a provincial 
Executive Council for overruling, in suitable circumstances, the 
views of his Council. The administrative powers of the Council 
are limited generally only by the powers of the Secretary of State 
for its superintendence, direction and control; its financial powers 
are also limited by code restrictions which bear chiefly upon estab- 
lishment charges above certain limits and large capital expenditure. 
But the Government of India have practically no power to make 
war or to enter into treaties. Its agents of administration are mem- 
bers of the All-India services and establishments arranged in what 
are known as Central Services. 

16. The Indian legislature consists of the Governor General 
and two chambers, namely the Council of State and the Legislative 
Assembly. The Members of the Executive Council may attend in 
and address either Chamber. Each Member must be nominated as 
a member of one or other of the Chambers but not of both. The 
Assembly is the popular Chamber. It normally continues for three 
years, and it includes 145 members of whom 104 are elected, 41 , 
i.e.y 26 officials and 15 non-officials including the Berar representa- 
tive, are nominated by the Governor General. The number of 
elected members has been fixed on a consideration of the importance 
of each province. The franchise has been arranged on the same 
lines as for the provincial franchise but with higher electoral quali- 
fications, and constituencies so as to give communal arid special 
representation. Muslims have been granted separate representa- 
tion in all provinces except Burma. Europeans in Madras, Bombay, 
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Bengal, the United Provinces, .^ssam and Burma and Sikhs in the 
Punjab. There is no reservation of seats in General constituencies 
such as maintains the proportion of non-Brahmins and Mahrattas 
in provincial Legislative Councils. The interests which vote in 
special constituencies are landowners, and Indian commerce. 

The Council of State, which is a true second chamber, is 60 
strong. Officials provide not more than 20 nominated members; 
non-officials not less than seven. The remaining 33 members are 
directly elected by a restricted electorate and in provincial propor- 
tions determined as for the Assembly. The franchise haB been 
framed so as to give the Upper House a character distinct from 
that of the Lower House, for property qualifications have been 
pitched so high as to secure the representation of the landholders, — 
the hereditary aristocracy of India, — and the capitalists, — the mer- 
cantile aristocracy; certain personal qualifications such as learning, 
experience in public affairs or commercial ability are also accepted. 

Communal representation is extended to Muslims and Sikhs, but the 
only special interest recognized in framing constituencies is that of 
European commerce. The Council of State sittf under a President 
appointed by the Governor General and it continues for five years. 

Women are not entitled to vote at elections to the Council of State 
or to offer themselves for election, hut they are enfranchised for the 
Assembly in provinces where the sex disqualification for the 
provincial Legislative Councils has been removed. 

17. The authority and influence of the Indian Legislature are Their i 
designed on similar lines to those of provincial legislative councils. 

The same powers of interpellation and of deliberatior whether on 
resolution or on motion to adjourn, are enjoyed in both Houses 
and are subject to similar liability to disallowance or exclusion. 

In legislation and in finance there are important differences. The 
general power of a provincial legislative council is its authority 
to make laws for the peace and good government of the province. 

The primary legislative power of the Indian Legislature is a power Section 65 of 
to make laws for all persons, courts, places and things within ^ 

British India, for all subjects of His Majesty and servants of the 
Crown in other parts of India and for all native Indian subjects 
of His Majesty without and beyond, as well as within, British 
India. The first restriction on its power is the refusal of power to 
repeal or affect an Act of Parliament passed since I860 or such an 
Act enabling the Secretary of State to raise money in England. It Section 67 
is also prohibited from legislating, except with the previous sanction of the 
of the Governor General, to affept the public debt or public revenues, 
the religion or religious rites^nd usages of any class of subjects, 
the discipline or maintenance of the defence forces, and foreign 
relations and from invading the field of provincial legislation or 
interfering with the powers of the Governor General to legislate. 
Legislation may be initiated in either House, but to be effective, 
must pass through ^oth, and its course is subject, as in provinces, 
to provisions regarding previous sanction, reservation, and assent. 

“The Governor General has also powers to secure necessary legisla- 
tion. 
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The financial control of the Legislative Assembly is limited by 
removing from its vote the items which are also non-votable in 
provinces, and an important addition to the non-votable list in the 
Legislative Assembly has been made by the inclusion of expendi- 
ture classified as ecclesiastical, political and defence. It is also a 
peculiarity of central finance that the general discussion of the 
budget may not extend to non-voted items unless the Governor 
General — as in practice he normally does— otherwise directs. The 
same power of securing to the executive the supply which it con- 
siders necessary has been retained as has been provided for the 
reserved administration in provinces. 

18. It is in the relations between the two Chambers that pro-, 
vincial arrangements afford no parallel. In theory both houses 
have co-ordinate authority, save that demands for grants are sub- 
mitted to the Assembly alone ; the annual statement of estimated 
revenue and expenditure is presented simultaneously in both 
Chambers, and in both the same discussion of its main principles 
is admissible. Only the Assembly can grant or withhold supply. 
Money Bills, however, are not distinguished from bills on other 
subjects and are as much with in the competence of the Council of 
State as of the Lower House. The Finance Bill has to follow the 
procedure of any other Bill and is liable to he amended hv the 
Council of State. 

Two Chambers so different in complexion are bound to differ 
in view, and some means of avoiding or composing differences is 
obviously desirable. The three means devisee! by the Act ot by 
statutory rules under it are Joint Committees, Joint Conferences 
and Joint Sittings. The first is a means of forestalling differences 
and expediting tne passage of a particular bill. The adoption of 
tliis proceduie requires a formal resolution in each Chamber, and 
each nominates an equal number of members. The second means 
is to be used when a difference of opinion has arisen. At a joint 
Conference each Chamber is represented by an equal number of 
members, but no decision is taken. The results of a conference are 
"to be looked for in the subsequent proceedings of either or both 
Chambers. The case is different where the third means is adopted. 
Where the originating atnhthe revising Chambers have failed to 
reach agreement within fix months of the passing of the Bill by 
the originating Chamber it rests with the Governor General, in his 
discretion, to convene a joint sitting of both Chambers at which 
those present deliberate ind vote upon the Bill in the shape given 
to it by the originating house and on the outstanding amendments. 
The decision there ta®en is deemed to he the decision of both 
Chambers. This method of composing differences is more suited to 
general legislation than to finance bills, for it may not be adopted 
till six months have elapsed since the passage of the bill in the 
originating Chamber. In practice, however, it has never been 
employed for either purpose. 

19. Here again is a constitution for which a single pivot must 
be found whereon it may turn. There is not in the Government of 
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India, as in provinces, a divided responsibility of the executive to 
be in practice brought together, but theTe are elements of* conflict 
enough to be harmonised. An executive owing allegiance only to 
Parliament and demanding necessary measures and necessary 
supplies, and a representative legislature with legislative and 
financial powers must often be at variance. Who is to keep each 
within bounds? That task has been devolved upon the Governor 
General personally. He has very peculiar powers attaching to his 
person or his office which are not at present relevant. He is the 
personal representative of His Majesty. He exercises the royal 
prerogative of pardon. He is concerned with the appointment of 
certain high officials, and so on. But aB a more intimate part of 
the constitution the duties of the Governor General acting without 
his Council are numerous and varied. In the first place, where 
•executive control over or interference with the Legislative Cham- 
bers is necessary, power is generally entrusted not to the Governor 
General in Council but to the Governor General. He initiates 
•elections therein and makes nominations to them, appoints the 
times and places of their sittings, allots their days for non-official 
business, prorogues them and dissolves them. When their delibera- 
tions require previous sanction lie accords it; when motions and 
resolutions are ill-advised in the public interest he forbids them. 

If the Chambers cannot compose their differences he may intervene. 

If they agree, his assent to their measures is required. If the limits 

-of the powers to control supply are in question he decides. Their Seotwn 67-A 

standing* orders are altered with his consent. 

Again, in administration what is essential is at his discretion. 

Without his recommendation no appropriation of revenue can be 
proposed by the Governor General in Council. He alone can make 
by certification necessary legislation, authorize expenditure in an 
•emergency without reference to the Legislature and pass, by exe- 
cutive order, emergency ordinances. For necessary purposes he 
may overrule his Executive Council. And on his judgment of the 
convenience of business depend the portfolio system and the Section 07-A 
separate authority of the Members on his Council. More generally, (8) of the 
the whole spirit of the constitution .is his peculiar care. His ^ c<i ’ 
Instrument of Instructions charges him with the furtherance of 
the policy set forth in the preamble to the Act of 1919, which is the 
•quintessential distillation of Parliament’s desires. He must see 
that the administration of his own Government pays due regard to 
the wishes of the* people as expressed by their representatives in 
the Indian Legislative Chambers, and that the central superinten- 
dence over local Governments gives due heed to policy which finds 
favour in the provincial Legislative Council. Finally, he must 
guide the people of India to the progressive realization of responsible 
government. 

The Home Government. 

20. In the last resort the authority concerned with the Govern- ParliAnftat. 
ment of India is, of course, Parliament, and in certain matters it 
~takes an immediate interest. For instance, expenditure from 
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Indian revenues on military operations beyond the external fron- 
tiers of India may not be undertaken without its sanction, and the* 
Secretary of State derives from Acts of Parliament his power ta 
raise loans in Great Britain on the security of Indian revenues 
within the limits of amount specified from time to time by such 
Acts. His power to raise loans in India is, however, not so limited. 
Buies and orders of major constitutional importance, particularly 
those divesting the Secretary of State of responsibility to it for 
reserved subjects, must before issue receive its approval by resolu- 
tion. Similar proceedings of less importance must be laid before 
it as soon as may be after they are taken. But ordinarily Parlia- 
ment is content to leave to the Secretary of State the conduct of 
business transacted in the United Kingdom in relation to the Gov- 
ernment of India, and to rely on his responsibility to itself. It 
keeps itself automatically informed by the annual presentation of 
the Indian budget- and of a statement showing the moral and 
material progress of India, and through a Standing Joint Com- 
mittee which has a purely advisory and consultative status. 

21. The day to day administration of the Home Government of 
India is in the hands of the Secretary of State, who is assisted in 
many respects by a Council under his direction and composed of 
members with Indian experience, and who is in other respects con- 
trolled by them. In general when a decision has to be taken by the 
Secretary of State in Council and a difference of opinion arises the 
determination of the Secretary of State is final. But in certain 
matters the Council has special authority. One group of these- 
matters refers to the making of rules regarding the civil services 
in India. The more important group is financial. Here the 
Secretary of State must act not only in his Council but with it. 
He may not make a grant or appropriation of any part of the- 
revenues or any other property coming into his possession by virtue 
of the statutes or sell or mortgage any real or personal estate for 
the time being vested in His Majesty for the purpose of the govern- 
ment of India without the concurrence of the majority of the votes 
of the Council. 

Many of the powers of the Secretary of State are exercised in- 
Council, but the Council itself has no functions of initiation. 
These powers are both detailed and considerable, and include 
guardianship of the official services. But it is the statutory duties 
and powers of the Secretary of State in person which are of supreme 
constitutional importance, for it is to him alone* that the superin- 
tendence, direction and control of the Government of India are 
committed and it is his orders to which the Governor General in- 
Council must pay due obedience. 

22. The practical test of the scope of the Home Government is, 
therefore, the extent of the control of the Secretary of State over 
the Government of India and provincial Governments. It 
was this control, and consequently the control of Parliament, 
which the Authors of the report on Indian Constitutional 
Reforms in their fourth formula decided should be relaxed. 



29 


In the case of the provincial transferred subjects no particular 
■difficulty arose. There the recognition of responsibility to the 
local legislature necessarily resulted in ousting to a great extent 
responsibility to Parliament. Relaxation has taken the definite 
form of divestment of power by statutory rules, and only those 
limited powers of interference have been retained which have 
already been described. But, in the case of reserved provincial 
subjects and all central subjects, since divestment of control implies 
abnegation of responsibility to Parliament without subjection to 
responsibility to any legislative body in India the constitutional 
anomaly which would arise from the withdrawal of the controlling 
powders of the Secretary of Stale has been recognised and no rules 
for that purpose have been framed. The code restrictions on the 
financial powders of the Government of India and provincial Gov- 
■ernments, which have indeed statutory force, have been limited to 
the degree already described, but in administrative matters relaxa- 
tion has been left to delegation in practice rather than by rule, 
and to convention. There has been no shifting of responsibility and 
Ihe Secretary of State continues to exercise ultimate control. 
Only in one particular has convention so far crystallized as to 
become a part of the constitution. That is the fiscal convention by 
which the Secretary of State as far as possible respects a concurrence 
of opinion between the Government of India and the Indian Legisla- 
ture on fiscal matters and limits his intervention to safeguarding the 
international obligations of the Empire or any fiscal arrangements 
within the Empire to which IT is Majesty’s Government is a party. 
The Secretary of State has however resigned certain functions 
which are purely of an agency nature. These functions have been 
separated from his other functions and have been entrusted to a 
High Commissioner for India in London, who is a servant of the 
Government of India and has little to do with the Secretary of 
State. It is to be observed, however, that the raising of sterling 
loans and similar financial functions have been regarded as func- 
tions performed by the Secretary of State as a principal and not 
treated as agency functions. 
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Short Sketch of the Operation of the Constitution 
in the Central Government. 

Introductory. 

The object of this note is to present in a succinct form an Soope of thi* 
account of the working of the system of the central Government noto - 
into which sub-section (2) of section 84 A of the Act directs enquiry 
to be made. In the central and the provincial administrations 
alike constitutional problems of similar import have arisen, and 
the two systems are, in the field of the Government of India’s 
superintendence, direction and control the obverse and reverse of 
each other, but because they are, in the essential matter of respon- 
sibility to the legislature, distinct from each other and because 
the provincial accounts of the working of the system have not yet 
been prepared, it is proposed on this occasion to deal with the 
Government of India alone and to leave the operation of the pro- 
vincial constitutions for separate discussion. The relations of the 
central Government to provincial Governments, will here be de- 
scribed from the standpoint of the Government of India; the 
description of this matter will be completed in the corresponding 
note for provincial constitutions. 

An account of the working of the system may be either a 
chapter of political history, ftn administrative record or a con- 
spectus of constitutional life and progress. All three are capable 
of very full treatment, and fairly numerous sources for the first 
two exist.* In the interests of conciseness, however, only the last 
is here attempted, and only so much reference will be made to 
political conditions and changes and to actual administrative or 
legislative achievements as is necessary to illustrate the constitu- 
tion, its development and the spirit in which it has been worked. 

2. An enquiry into the working of the constitution of the The Problem*. 
Government of India has three main aspects, a consideration of 
which may result in a comprehensive view of the matter. In the 
'first place, the enquiry is concerned with the relations of a, repre- 
sentative legislature and an official irremovable executive. It 
must consider how the authority of the legislature is based and has 
been exercised, how it has been met bv the executive and how far 
the legislature, where it possesses no definite authority, has been 

* India’s Parliament, “ India ”, Departmental Memoranda. 



34 


successful in influencing the executive. Again, it must deal with 
the superintendence, direction and control which the Government 
of India exercises over provincial Governments. Finally, it must 
deal with the obedience which the Government ot‘ India owes and 
pays to Parliament through the Secretary of State. The first of 
these matters will be dealt with under the head of ‘ The Legis- 
lature ’ . The others will fall under the head of 1 The Executive 

The Legislature. 

He political 3 . The two chambers of the Indian legislature are the Council 
^eft^elee- State au( * the Legislative Assembly. Elections to the former 
-tfon. took place in 1920 and in 1925, and to the latter in 1920, 192-3 and 

1926. The first elections were conducted at a time when non-co- 
operation was at its height and Hindu-Moslem dissensions had been 
for a time allayed. Political opinion was definitely and openly 
divided into extreme and moderate opinion, the former rejecting 
the reformed constitution and boycotting the legislatures; the 
latter, whatever its view of the adequacy of the reforms, pre- 
pared to enter the legislatures and to work the institutions which 
had -been granted. It would not be in place here to describe the 
gradual change which' came over the opinion favouring non-co- 
operation during the currency of the first Legislative Assembly. 
It will suffice to say that by 192d, shortly before the second elec- 
tions w^ere held, the larger part of the non-co-operation party, 
without abandoning their condemnation of the reformed constitu- 
tion, determined to enter the legislatures and to wr^ck the con- 
stitution from within. This logically involved the abandonment 
of any attempt to boycott the registration of voters and might be 
expected to have its effect on the growth of the electorate, but the 
decision came too late to permit much to be done towards bring- 
ing new names on the roll for the second election. Concurrently 
with this change in political policy there was a gradual resurgence 
of communal differences. During the life-time of the second As- 
sembly political opinion underwent a further change and when the 
elections in 1926 took place not only were the elections fought to a 
greater extent than before on communal lines, but a considerable 
number of prominent politicians, who formerly belonged to the 
non-co-operation party inside the Assembly, adopted the policy 
of responsive co-operation, which is briefly a policy of co-operat- 
ing with Government when the latter’s measures are considered 
to be for the welfare of India. Three inferences from this short 
account suggest themselves. First, at the election of 1920 there 
were potent influences at work hostile to the development of the 
electorate and to the use cf the franchise. Second, the three As- 
semblies took a widely different view of the use to be made of their 
powers. Third, the degree to which the administrative and legis- 
lative necessities of the country were obscured by the main political 
problem varied from Assembly to Assembly. The first Legis- 
latures functioned harmoniously. They did not fail to press the 
need for further constitutional progress, but they seldom lost sight 
of the day-to-day requirement® of the country, and they tried 
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honestly to provide for them. The work of the second Assembly 
was at the outset dominated by political considerations, and by the 
policy of obstruction. Tlffe futility of such a policy no doubt be- 
came steadily more apparent as the term of tiie Assembly wore on, 
but in general a motion was always liable to rejection not on its 
merits but for obstructive ends. In the third Assembly there has 
been neither the wish nor the opportunity for blind obstruction. 
Although on occasion purely political considerations have pre- 
vailed and the extreme party have acted out of mere hostility to 
the constitution, yet numerous matters of great importance to the 
country have come under discussion and the attention of the house 
has to a growing extent been diiected to the merits of large ad- 
ministrative and legislative questions. Tilt* second Council of 
State included a- number of members ot extreme political vievs 
but its tern pei generally and the spirit in vliich it approached it> 
woik did not differ radically from those displayed by its prede- 
c essor. 

4. When the franchise qualifications for the Legislative As- 
sembly in the eight major provinces (excluding Burma) were first 
fixed, they were expected to yield an electorate of 908,740, the 
non-Muhammadan constituencies accounting for 087,100 electors, 
Muhammadan constituencies for LM)(>,(j40 and the Sikh constituen- 
cies tor 15,000. The fir>t. registration of voters in 1920 showed in 
these provinces an electorate of 904,740, the original estimate being 
largely exceeded m Madras, Bombay and the Central Provinces; 
in other provinces the electorate fell slioit of the estimate to a 
greater or less degree. How far the registered strength of the 
electorate was affected by the novelty of the work and by the con- 
gress policy of boycott it is not easy to determine. The agency 
used was almost entirely official and the habit of seeking regis- 
tration .or of securing it for those who were likely to support any 
particular policy has even yet not become established. But suc- 
cessive registrations since 1920 have shown a steady growth in the 
franchise. During that time the only modification of the elec- 
torate qualifications has been the grant of female suffrage and this 
lias added 52,15G voters to the registei. But the inclusion of 
women does not explain the greater part of the increase which lia* 
taken place in each province. In 192*4 the electorate stood at 
990,979 including new elements of 40,821 male and female voters 
in Burma, which meanwhile had been granted a reformed consti- 
tution, and 21,044 women voters in Madras, Bombay and the 
United Provinces. In 192G the electorate had ri^en to 1,128,441. 
The increase was spread over all provinces. 

The causes of growth, apart from the new franchise in Burma, 
the extension of female suffrage and the creation of a seat for 
Ajmer-Mei warn, appear to have been the decay of non-co-opera- 
tion, the adoption by the Congress of the policy of council entry, 
the growth of population, the increase of wealth bringing more 
citizens above the qualification' levels and, possibly, improved 
methods of registration. It is doubtful 'whether the average citi- 
zen places a higher value on the vote than before and whether Ke 
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is, therefore, more avid of registration. But it, is not doubtful 
that the policy of council entry became more popular with politi- 
cal parties and, therefore, that the number of those anxioud to 
secure the electors’ votes has grown. 

The Council of State electorate in 1920 numbered 17,044 in- 
cluding 2,404 voters from Burma. By 1925 Burma had received 
a new constitution and the electoral rules there had been varied. 
The Burma electorate for the Council of State rose to 15,555 per- 
Miiis and the total electorate to 32,120 so that the peculiar result 
emerges that almost half the electorate of the Council of State is 
found in Burma which fills only 2 out of the 34 seats and is less 
interested in the Indian legislature than any other part of India, 
if Burma he excluded, then the electorate for the Council of State 
has risen from 15,180 in 1920 to 16,571 in 1925. It is this elec- 
torate which in particular is affected by various increases in wealth. 
The five years saw larger or smaller increases in most provinces, 
hut there was a very significant decrease in the electorate in Bom- 
bay from 2,956 to 1,820. In Assam the decrease was from 301 to 
71. The decreases were possibly due to temporary variations in 
the number of persons assessed to income-tax in the higher grades. 

5. Registration of voters by official agency does not depend al- 
logether for its success on the voters’ own applications. The elec- 
toral rolls of 1920 at least were prepared cliiefiy as the result of 
official enquiries or personal information. The growth of the 
electorate, therefore, is less significant of the popular attitude to- 
wards the reforms than the growth of voting. The first factor 
influencing the volume of votiug is the extent to which seats 
were contested. The first elections to the Council of State were to 
only a small extent fought on political lines. The franchise is 
so framed as to give a representation of interests and classes and 
candidates relied mainly on their social position and personal 
popularity in the constituencies. The same was true of the second 
elections but to a less degree, for nine candidates were returned 
on a political ticket and with the support of the Swarajist poli- 
tical organisation, and there is now a regular organised Swara- 
jist group in the Chamber. At each election 10 seats were filled 
without a contest, and 24 after contest. On neither occasion was 
polling necessary in the Commerce constituencies. 

At the three elections for the Assembly there were respectively 
06, 76 and 71 contests, and 38, 29 and 34 seats went uncontested. 
For neither chamber has any seat ever been without any candi- 
date. Contests are frequently avoided by arrangements between 
candidates or by arbitration, and a candidate with great personal 
influence is not seldom spared opposition. The European con- 
stituencies have never been contested, and in 1926 Indian Com- 
merce constituencies did not go to the poll. In 1920, 179,545 
votes or 25 per cent, of the total number of electors in contested 
constituencies for the Assembly were polled. The number rose 
in 1923 to 343,501 and the percentage to 42; and in 1926 to 401,575 
and 48 per cent., respectively. Out of the total electorate for the 
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.Assembly only 20 per cent, in 1920 went to tbe poll. The percent- 
age was the highest in the Punjab (31 per cent.) and lowest ^in 
Bombay (4 per cent.), where 11 of the 16 seats were uncontested 
and even in contested Muhammadan and Non-Muhammadan con- 
stituencies only 6 or 7 per cent, of the electorate voted. At the 
second election in 1923 the atmosphere had changed. In all 35 
per cent, of the total electorate voted. Bombay, which in 1920 
polled only 4,796 votes, now sent 52,203 voters to the poll or 36 
per cent, of the total electorate. In Madras the percentage was 40 
and in the Punjab 55, but in Bengal and the United Provinces 
where the new Congress policy had not yet had time to take full 
effect, the percentage did not rise above 28. More even results 
were achieved in 1926. On that oceasiou 36 per cent, of the 
total electorate voted in spite of an increase in the number of un- 
contested constituencies. Interest in the elections was general, as 
paity feeling ran high, but Burma, where there is little local 
interest in the Indian legislature, polled only a little over 6,000 
\otes or 13 per cent, oi the electorate. The three presidencies 
varied little from each other; the percentage of votes polled varied 
from 30 to 34. In the United Provinces the percentage rose to 
39 and the Punjab (47 per cent.), Bibar and Orissa (50 per cent.) 
and the Central Provinces (48 per cent.) polled about half the 
electorate. 

The Council of State electorate has been rather less affected by 
political prepossessions. In 1920, 45 per cent, of the total elec- 
tors voted and 55 per cent, of the electorate in contested constitu- 
encies. In the Presidencies — Madias 74 per cent., Bombay 69 
per cent., Bengal 51 per cent, of the total electorate, the propor- 
tions were high. In the Punjab (44 per cent.), Bihar and Orissa 
(42 per cent.) and Assam (58 per cent.) there was a similar readi- 
ness to return representatives, but in tbe United Provinces only 
three out of the five constituencies were contested and in the Cen- 
tral Provinces (26 per cent.) the conditions approached to the condi- 
tions obtaining in the Assembly electorate. The poll was only 15 
per cent, in Burma. In 1925 more than half the electors outside 
Burma went to the poll. In Bengal 48 per cent.. United Prov- 
inces 46 per cent., the Punjab 41 per cent., Central Provinces 45 
per cent, voted and ther e were heavy polls in Madras (85 per cent.) 
and Bihar and Orissa (80 per cent.). But Bombay, although 4 
out of the 6 constituencies were contested, polled only 24 per cent, 
of its electorate and Burma showed its lack of interest by sending 
only 764 persons or 5 per cent, of the electorate to the poll. 

Statistics of the use of the franchise made by women are not 
available for Burma. In India in 1923 the franchise was enjoyed 
only in Madras, Bombay and the United Provinces. In the prov- 
ince last named out of 2,635 women registered in contested con- 
stituencies only 18 went to the poll. In Bombay 210 out of 2,428 
voted and in Madras 1.363 out of 13,091. In the 1926 elections 
women voted more freely. In contested constituencies 22 per cent, 
of tbe women voters in Madras voted, 12 per cent, in Bombay and 
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12 per cent, in the Pnujab. But in Bengal ouly 9*6 per cent, 
exercised the franchise and in the United Provinces only 4-5 per 
cent. 

The composition of the Council of State, save for the appear- 
ance of a political party already described, has varied little at each 
election. Landholders who numbered 17 in the first Council and 
It) in the second form the most numerous single class and comprise 
half the elected element. The first Council included 9 business 
men, the second 10. Lawyers were not numerous. Pour were 
members of the first Council and G are members of the second. 
Landholders form about one-fourtli of the Legislative Assembly. 
They numbered 2f> in the first Assembly, 2G in the second and 30 in 
the third. In that House the most important single class is thc- 
lawyers who, in 1920, numbered 45, in 1923, 42 and in 192G, 38. 
There were no journalists in the first Assembly but 8 or 9 were 
returned to the second and third. Business men in each of the 
three Assemblies have numbered lo or 17. 

Nomination. (). The presence of an important element in both chambers L 
secured by nomination by the Governor General. In the case of 
the Council oi State the nominated members including the Pre- 
sident number 27, and the only restrictions on the disci etion of the 
Govemoi Geneial are that not more than 20 officials may lie nomi- 
nated and that one person must be nominated as the rcMilt of an 
election held in Beiar. in the first Council of State the nomi- 
nated official members included 13 officials of the Government ot 
India and G officials from the provinces. But in the second Coun- 
cil of State the Government of India representation was reduced 
to 10 and the numl>er of non-officials nominated was increased from 
C to 9. In one important particular nomination to the Legisla- 
tive Assembly differs from nomination to the Council of State. Cf 
the 41 members nominated by the Governor General to the lowei 
House, it is a statutory obligation that 2G shall be officials. The 
practice of His Excellency lias been to nominate 14 Government ot 
India officials. The nominated members in the first Assembly in- 
cluded the President, 13 Government of India officials, 12 official 
representatives from provinces and 14 non-officials. When the 
appointed President gave way to an elected President the number 
of Government of India offic ials introduced by nomination was 
raised to 14. The practice of nomination of non -officials to both 
chambers has been to employ this means to adjust inequalities and 
supplement defects in representation. In this way the Sikh com- 
munity, Anglo-Indians, Indian Christians, labour, the depressed 
classes, the North-West Frontier Province, European commerce 
and the Indian Army have secured representation, and prominent 
representatives of the country, who have been unable to enter 
through election, have been introduced into both chambers. 

Contact of 7- The conditions described above under which members are 

the legislature returned to the legislature and under which that legislature has 

wltti tibie elec- done its wor fc make it clear that at least in the case of the As- 
sembly no regular contact between members and constituencies 
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and no control by the latter of the former in matters of detail 
■can as a general rule be expected. There is accordingly no system- 
atic contact between voter and member, no touring of constitu- 
encies between elections, and no endeavour to explain to constitu- 
ents what the action of the members has been and why it has been 
taken. In fact, the relations of the Assembly are with the general 
public rather than with the electorate. Members are concerned 
more with political and communal associations than with their 
constituencies. There are indeed on recoid occasions where a 
member of the Assembly has moved a resolution not as the repre- 
sentative of his constituency nor as a member of any party in the 
House but as a member of an outside communal association such 
as the All-India Muslim League. The chief methods of contact 
between the members of the legislature and those outside whose 
opinions have value are the press and political associations. It 
is they rather than the constituencies who sway the course followed 
by the House. On highly technical matters with which special 
interests such as the millowners, trade organisations and industries 
are concerned members are no doubt brought under the influence 
of the particular associations of those interests, but in general it 
is true Unit the' relations of the House are much less w T itlx their 
constituencies than with the general public through the press and 
with political and communal associations. There are, however, 
two methods in which the Indian legislature endeavours to bring 
particular matters to decision in the light of popular wishes. It 
is the practice to circulate for popular criticism bills on which the 
legislature wishes to be informed in this manner. In some cases 
circulation is undertaken by Government in anticipation of the 
wishes of the legislature. In other cases bills are circulated by 
Government under instructions of the legislature. In either case 
the method employed is to send them out to local Governments 
with instructions to consult those who are likely to be able to otter 
useful opinion. The channels of circulation aie well established. 
Bills usually filter in this way down to districts throughout India 
and are also submitted to Bar associations throughout the country 
and to other associations which appear likely to be interested in 
the subject matter. In this way a laige volume of interested 
opinion is obtained and very wide publicity is given to tlie pro- 
posals which the legislature lias under consideration. A second 
method is the receipt of petitions. At an early stage the Indian 
legislature amended its standing orders so as to permit the pre- 
sentation of petitions relating to Bills. The model is that of the 
procedure of the House of Commons, and a Committee on peti- 
tions is constituted at the commencement of each session. Since 
1924, 1,187 petitions (with 30,839 signatures) have been received 
by tlie Legislative Assembly. These petitions related to the Age 
of Consent Bill, the Indian Currency Bill and the Children’s Pro- 
tection Bill. No petitions have been received by the Council of 
Stevte. The practice is that important Bills are first introduced 
in the Legislative Assembly and the popular chamber is every- 
where the House in which petitions are mostly presented. 
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Legislation . 

8. The legislative activities of the reformed Indian Legislatuie 
are illustrative not only of its attitude towards the practical re- 
quirements of the country and towards the proposals of the execu- 
tive, but also of the problems which the new conditions have pre- 
sented for solution and of the directions in which private members 
have considered amendment oi the law to be necessary. Since 
1921, when the Indian Legislatuie came into being. 199 Govern- 
ment measures have received its approval. Only live Government 
Bills were either rejected or withdrawn a*» a result of the hostile 
attitude of the Legislative Assembly and on only tour occasions 
did the Governor General have recourse to certification in order 
to secure necessary legislation. The five Bills with which 
Government, was unable to proceed were not measures of great im- 
portance. The Indian Ba^poit (Amendment) Bill was abandoned 
in 1924 because the Assembly, having by inadvertence passed the 
second reading without consideration of the principles ol the Bill, 
was reluctant to proceed to a detailed consideration ot its provi- 
sions. in the same year the Indian Tolls Bill, which had passed 
through the Council of State, was thrown out by the Assembly, 
appaiently by way ot protest against the President's ruling that 
amendments designed to alter the law cannot be moved to a con- 
solidation Bill. In 1927 the Assembly refused to amend the Code 
of Civil Piocedure, first in order to restrict revision of interlocu- 
tory orders, and, again, in order to limit second appeals. In the 
same year Government withdrew the Volunteer Police Bill which 
nad been received with suspicion or with actual opposition in the 
Assembly. 

The Bills certified by the Governor General were the Finance 
Acts of 1923 and 1924, the Indian States (Protection against Dis- 
affection) Act, 1922, and the Bengal Criminal Law Amendment 
(Supplementary) Act, 1925. The Finance Acts will be dealt with 
in connection with the attitude of the Legislature towards the 
executive’s proposals for ways and means. The Indian States Act 
was necessitated by the repeal of the Press Act, 1910, which con- 
tained provisions safeguarding Ruling Princes and Chiefs against 
attacks by the Press in British India, and it proposed to continue 
these safeguards. The Bengal Criminal Law Amendment Act 
arose out of measures to deal with criminal and revolutionary coni 
spiracy in Bengal. In October, 1924, the Governor General had 
found it necessary’ to promulgate the Bengal Criminal Law 
Amendment Ordinance which had force for 6 months only. On 
the expiry of that term the provisions of the Ordinance were con- 
tinued by an Act made by the Governor of Bengal under section 
72E of the Government of Tndia Act. The provisions which were 
ultra, vires of the local legislature because of their application out- 
side the Province of Bengal and because of their relation to the 
powders of the High Court were proposed to be enacted in the Central 
Legislature in this Bill. 
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On all the occasions on which certification took place, a Bill 
was originally introduced without a recommendation in the Legis- 
lative Assembly. In the case of the Indian States (Protection 
against Disaffection) Act, 1922, the Assembly brought the power 
to certify into existence at the initial stage by refusing leave to 
introduce. The Governor General thereupon certified the Bill and 
it was laid with a recommendation before the Council of State, 
who passed it without amendment. In the case of the Indian 
Finance Act, 1923, the Assembly granted leave to introduce and 
took the Bill into consideration, but only passed it after carrying 
amendments fatal to the Bill. The Bill, as passed by the Legis- 
lative Assembly, was laid in the Council of State in accordance 
with the ordinary rule, and the Governor General recommended 
the Council of State to pass the Bill with amendments restoring it 
to its original form. The Council of State passed the Bill in the 
form recommended and, again in accordance with the ordinary 
rule, the concurrence of the Assembly was sought to the amend- 
ments, the Governor General at the same time recommending the 
Assembly to pass the Bill in the form in which it had been passed 
by the Council of State. By refusing its concurrence in the 
amendments made by the Council of State, the Assembly failed to 
pass the Bill in the form recommended and thus brought the 
power to certify into existence. The Governor General duly 
certified, and the Bill, having already been passed by the Council 
of State in the form recommended, forthwith became an Act. In 
the interval between the certification of the Finance Act, 1923. 
and the next occasion on which the power was used, provision had 
been inserted in the Indian Legislative Rules with the two-fold 
object of regulating procedure in connection with Bills forming 
the subject of a recommendation under section 67B and of prevent- 
ing the exercise of powers thereunder being obstructed by the 
carrying of dilatory motions. The rules proposed by the .Govern- 
ment of India contemplated the possibility of deferring the 
Governor General’s recommendation to any stage of the progress 
of the Bill, either in the original chamber or in the other cham- 
ber, in accordance as considerations of convenience and policy 
might dictate. The Secretary of State, however, notwithstanding 
the fact that the recommendation in the case of the Finance Act, 
1923, had been deferred till the Bill reached the other chamber 
and that a non-official challenge of the legality of this procedure 
had been convincingly refuted, deferred to that challenge to the 
extent of revising the proposals of the Government of India in 
such a m anner as to eliminate the provisions relating to a. deferred 
recommendation and to necessitate a recommendation arising out 
of the carrying of a hostile motion by the originating chamber 
being made before the Bill left that Chamber. The rules as made, 
therefore, eliminated the possibility of repeating the procedure 
adopted in the case of the Finance Act, 1923, and required the 
situation arising on that occasion to be dealt with in accordance 
with the procedure adopted on the two subsequent occasions on 
which the power was used. In the case of the Finance Act, 1924, 
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the Assembly granted leave to introduce the Bill but rejected the 
motion to take it into consideration. The Governor General there- 
upon recommended the Assembly to pass a Bill in the form of the 
original Bill. Leave to introduce the recommended Bill was 
sought de novo , the operation of the rule prohibiting repetition of 
motions being ousted by a provision included in the rules to which 
reference has l>een made. The Assembly refused leave and the 
Bill was certified and recommended to the Council of State who 
passed it in the form recommended. In the case of the Bengal 
Criminal Law Amendment (Supplementary) Act, 1925, the As- 
sembly granted leave to introduce and passed the consideration 
motion, but thereafter carried amendments omitting provisions 
essential to the Bill. In accordance with the procedure contem- 
plated in the new rules, the Member in charge thereupon refrained 
iiom moving the motion that the Bill as amended be passed, and 
t lie Governor General recommended to the Assembly to pass the 
Bill in the form in which it had been introduced. The Member 
in charge then moved, in accordance with another provision in the 
new rules, the amendments necessary to bring the Bill from the 
form to which the Assembly had amended it into the form recom- 
mended. Tlie Assembly rejected the amendments and thereby 
failed to pass the Bill in the form recommended. The Governor 
General thereupon certified the Bill in the form in which it had 
been recommended and recommended the Council of State to pass 
it in that form, and the Council of State duly passed the Bill 
’without amendment. It will be seen, therefore, that on all the 
•occasions on which the power of certification has been used the 
Council of State has associated itself with the Governor General by 
passing the Bill in question in the form recommended by him. 

The nature of 9- The large number of measures passed by the Indian Legis- 

Govemment lature cover a wide field, but it is possible to group them broadly 

legislation. under main beads. 

Much the most numerous cluss of measures, but perhaps the 
class least important for present purposes, is the class of measures 
affecting Civil Law. Many of these measures had their origin in 
the enquiries by the Civil Justice Committee into methods for the 
disposal of civil litigation, but they also include statutes for the 
consolidation and amendment of the law of succession, the improve- 
ment of the law of insolvency, and the reorganization of Indian 
Bars. 

The attitude of the Legislature towards measures dealing with 
Law and Order was on the whole unfavourable to greater string- 
ency. The competence of chartered High Courts to punish con- 
tempts of subordinate courts, which had been long m question, 
was established, and Chief Courts were given power to punish 
contempts of themselves. Documents tending to exacerbate com- 
munal or religious feeling were made liable to forfeiture and at- 
tacks on religion and religious beliefs were made criminal. Vag- 
rants may now be awarded rigorous imprisonment. But, on the 
other hand, the quantum of punishment for contempt, which had 
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previously been in the sole discretion of the Court, was limited. 
Special laws which armed the executive with powers in certain 
emergencies were scrutinized and by the enactment of Bills 'in- 
troduced by Government almost completely repealed, the statute 
providing for the regulation of the press was removed from the 
statute book, and a systematic revision of the Criminal Procedure 
Code resulted not only in the removal of discriminations between 
Kuropean British subjects and Indians in criminal trials and pro- 
ceedings but also in a number of amendments in criminal proce- 
dure which tend to increase facilities of* defence rather than of 
prosecution. Legislation of the latter nature was the result of the 
labours of three Committees of the Legislature appointed by 
Government in response to non -official resolutions. These com- 
mittees were the Special Laws Committee, the Press Laws Com- 
mittee and the Racial Distinctions Committee, and at least in the 
case of the revision of the Criminal Procedure Code the legis- 
lation took its final shape largely as the result of discussions and 
compromises in Select Committees of the Assembly. 

A very important class of Acts, between ->0 and 40 in number, 
is concerned with taxation and owes its existence to the financial 
necessities of Government and to the deliberate adoption of a new 
fiscal policy. As will be seen later, the early years of the Reforms 
were years ' of great financial embarrassment to Government. 
Means of balancing the Budget had to be discovered, and a method 
was adopted which resulted in a great extension ol the financial 
control exercised by the Legislature. The method adopted was 
the fixation of the rates of taxation tor* each financial year by an 
annual Finance Act. Concurrently with this revolution in the 
practice of financial legislation went a revolution in India's fiscal 
policy. In 19^1 a resolution was moved in the Assembly recom- 
mending the adoption of a policy of protection of Indian indus- 
tries. The resolution in an amended form was accepted by 
Government, and the fiscal poliev of India is now one of dis- 
criminating protection, being directed towards fostering the 
development' of industries in Lidia subject to the safeguards recom- 
mended in paragraph 97 of the report of the Indian Fiscal Com- 
mission. A Tariff Board has been ^et up by which demands for 
protection are fully examined before they are considered by the 
Government of India. Legislation for revenue purposes alone in- 
cluded a series of Acts dealing with the administration of taxa- 
tion of income. Acts dealing with stamps and salt and the Finance 
Acts. The more important measures of taxation of a protective 
nature gave protection to the steel industry, to paper-making, and 
the cotton industry. Similar legislation imposed cesses for the 
financing of research concerning shellac, indigo and the growing, 
marketing and manufacture of cotton. 

On. the cognate subjects of currency and banking Government 
were able to secure the passage of sever al important measures, and 
two important groups of Acts are evidence of India’s greater in- 
terest in industry and in commercial arrangements. 
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Industrial legislation was concerned not only with the condi- 
tions of particular industries such as electrical undertakings, fac- 
tories, mines, cotton ginning and pressing and tea gardens, but 
also with the position of labour generally. The Indian Trade 
Unions Act, 1926, regulated and protected associations of workers. 
The Workmen’s Compensation Act, 1923, gave the workman ad- 
vantages which he had not previously enjoyed and the Workmen’s 
Breach of Contract (Repealing) Act, 1925, relieved him of res- 
traints on freedom of contract to which he had been subject for 
more than half a century. 

Commercial legislation regulated various matters concerned 
with the administration of lighthouses, gave effect to international 
conventions and settled certain questions relating to the carriage 
of goods. 

Other matters in which sections of the legislature were in- 
terested and on which legislation was effected were the improve- 
ment of conditions under which pilgrims visit holy places by sea, 
the reorganization of cantonment administration, the inspection of 
emigrants, the control of emigration, naturalization and the ad- 
ministration of certain Universities. The social legislation under- 
taken by Government is contained in nine measures all of which 
save one are connected with the position of women. Effect was 
given to international conventions regarding the traffic in women 
and children, the procuration of minor girls and the suppression 
ol obscene publications. In the last named case the legislature 
made exception in favour of publications kept or used for religious 
purposes. The age of consent within and without the marital 
relation was raised. 

The conclusion is that the legislature has lent a discriminating 
support to the measuxes which Government in the ordinary course 
of administration found it necessary to propose, and has given a 
new’ prominence, whether because of its own prepossessions or 
because of India’s awakening interest in fresh activities, to parti- 
cular classes of legislation. 

10. In a legislature of which lawyers are so numerous and so 
influential an element non-official attempts at legislation are to be 
expected. The desire to be the authoi of a measure placed on the 
statute book is strong in mauy members’ breasts. Individual 
members and not political parties have been responsible for most 
of the proposals novr to be described. In all, 95 bills have been 
introduced by private members, and their origin in forensic prac- 
tice is indicated by the subjects with which they dealt. As many 
as 49 related to matters of civil law* and 19 to matters connected 
with law and older. Only T dealt w’ith social matters, which are 
an appropriate sphere of private member’s legislation. In 
general, highly technical matters, except legal matters, were 
avoided by members for they have no facilities for drawing up 
Bills of that nature, and the proposals made were usually of 
limited scope. 
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The facilities afforded for legislation of this kind were not un- 
generous. In the Assembly out of 405 sittings 308 were appro- 
priated to Government business and 97 to non-official business. 
For non-official Bills 35 days were allotted. In the Council of 
State, where non-official resolutions and non-official Bills alike may 
be discussed on a non-official day, 157 days were appropriated to 
Government business and 101 to non-official business. These faci- 
lities were obviously adequate in a legislature which is lukewarm 
towards private members’ Bills. The Bills which were rejected or 
withdrawn or which lapsed numbered G9. The pending list is 11 
and only 15 have been passed. Of the two Acts connected with 
law and order one enables licensed Mukhtars to practise in crimi- 
nal courts as a matter of right; the second, a purely consolidat- 
ing measure, is the work of the Statute Law Revision Committee* 
and is therefore, not a true non-official Bill, although introduced 
by a non-official member. A third Act permits political associa- 
tions to register themselves as societies, and a fourth admits of the 
marriage by civil contract of persons professing particular relig- 
ions. An Act, more important politically, permits retaliation in 
India against the nationals of a country imposing disabilities on 
its inhabitants of Indian domicile. Two Acts passed at the in- 
stance of the Statute Law Revision Committee but only technically 
private members’ Bills consolidate Forest Law and the Law of 
Succession. The remaining Acts, eight in number, are concerned 
with particular matters of civil law, but one, which secures the 
registration of endowments made by Muslims and the rendition of 
audited accounts is of more importance. 

The Bills which were unsuccessful include five which were 
passed by the Assembly against the opposition of Government, but 
were rejected by the Council of State. This was the fate of Diwan 
Bahadur T. Rangnchariar’s Bill regarding the use of firearms in 
the suppression of unlawful assemblies; of Mr. V. «T. Patel’s 
Special Laws Repeal Bill ; of Sir Hari Singh Gour’s two Bills to- 
repeal or amend the Criminal Law Amendment Act; and of 
Mr. Neogy’s Bill to prohibit reservation of railway compartments 
for particular communities. Government remained neutral in the 
discussions on the Exclusion from Inheritance Bill, a measure 
affecting the personal law of Hindus, which the Assembly passed 
but the Council of State rejected. 

Sixty-two Bills which private members proposed to introduce 
required the previous sanction* of the Governor General. Sanc- 
tion was accorded in 36 cases and withheld in 26 cases. The most 
frequent ground on which sanction was refused was that the pro- 
posed Bill sought to regulate provincial subjects. There were four- 
teen cases of this nature and in them members of the Indian 
Legislature sought to interfere not only with the provincial ad- 
ministration of reserved subjects but with such transferred sub- 
jects as public health, religious aud .charitable endowments, the. 
development of industries and co-operative societies. Three Bills 

* Section 67 (2) of the Government of India Act. 
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affecting the public debt or revenues, four affecting religion or 
religious rites and usages, two affecting the discipline of His 
Majesty’s forces and two affecting the relations of Government 
with foreign princes or States failed to receive sanction. Grounds 
of public policy were held to justify refusal in the case of a Bill 
proposed by the Leader of Opposition which sought to repeal an 
Ordinance which the Governor General had just promulgated to 
meet a grave emergency in Bengal. But the criteria which were 
decisive in these cases were not applied automatically. For in- 
stance, although sanction has been withheld from Bills affecting 
the public debt or revenues, yet it has been accorded to the intro- 
duction of other'Tlills of the same nature, such as Bills seeking to 
re-establish the former ratio between the rupee and the sovereign 
or altering the ratio at which notes are issued from the Papei 
Currency Reserve against gold bullion. It has not been sought 
always to debar private members from introducing money bills 
^hich have not Government approval, but sanction to introduction 
is withheld where the intricacy or the technical reactions of pro- 
posals are of such a character as to place the matter definitely in 
the category of subjects which a non-official cannot ordinarily 
touch without trespassing upon the province of the Executive 
Government. The Governor General’s sanction has not been taken 
as in any way implying approval of the merits of the proposals 
of a Bill. It lias been withheld in order to restrain the intro- 
duction of legislation which is beyond the legitimate jurisdiction 
of the legislature, or which from its nature requires tlie initiation 
of Government, and to prevent discussions which would he inad- 
visable in the public interest as being contra bonos mores or op- 
posed to public policy. 

11. The assent of the Governor General has never been with- 
held from a Bill passed by both chambers of llie Indian Legis- 
lature, nor has any such Bill been returned foi reconsideration. 
No use has been made of the powers to refer a matter for decision 
to a joint sitting of both chambers. The power of the Crown to 
disallow Acts of the Indian Legislature has not been exercised. 


Fih iL 

12. The concern of the Legislature with t lie annual financial 
arrangements normally begins with the preparation of the expendi- 
ture estimates. On occasion, questions of financial policy come 
before it on resolutions moved by Government with a view to its 
adoption of principles in anticipation of futiue financial proposals. 
But in general its first contact with matters of finance is when 
expenditure proposals are under preparation. In the strict letter 
of the constitution expenditure estimates are the concern of the 
executive alone, but as early as February 1921, Government in- 
vited the Assembly to co-operate with them through a Standing 
Finance Committee in framing the estimates. The object which 
Government had in view was to secure in the Assembly well-in- 



47 


formed criticism and possibly support in the budget .discussions by 
enabling the Committee to examine the details of . the civil .esti- 
mates with the officers of the departments concerned. 

The committee is not a statutory body. It is not mentioned in 
the Act, or in the rules thereunder or in the Standing Orders of 
the Legislative Assembly. But it is a well-established practice 
that Government should move the Legislative Assembly each year 
to elect 14 of its members, to whom is added one member by 
nomination of the Governor General, to form a Standing Finance 
Committee. The nominated member is now, in spite of an earlier 
contrary practice, always the Finance Member of the Governor 
General's Council, and he is invariably the Chairman of the Com- 
mittee. The elected members are. chosen in the same manner as 
the members of the Public Accounts Committee, i.e. 9 by the 
method of the single transferable vote, except that for elections to 
the Standing Finance Committee all members of the Assembly and, 
not the non-official members only have a vote. There are 
usually more candidates for election to the Committee than there 
are seats to fill, but membership does not appear to be more than 
moderately valued. On occasion prominent members of the As- 
sembly have served on the Committee, but the majority of 
members are usually backbenchers. The vagaries of the ballot 
have militated against the election of the same members for suc- 
cessive years and no convention has grown up towards securing 
continuity of membership. The present committee contains 11 
members who have not served on it before. The number of meet- 
ings held in a year has varied between 9 and 27, but shows a 
tendency to increase. The normal practice is to meet for about a 
week just before the beginning of the two regular sessions of the 
Legislature each yeur. Occasional extra meetings are held when 
necessary during the session, but it has been found difficult to 
spare the time needed for meetings while the Assembly is in ses- 
sion. The average attendance is about half the strength of the 
Committee. 

When the Standing Finance Committee was first appointed in 
1921, no final definition of its functions was attempted. Govern- 
ment, however, indicated three functions which it would perform 
and anticipated that the Committee would, in course of time, take 
up a very much wider scope of work on behalf of the Assembly. 
The Committee, in the first place, was to scrutinize, shortly before 
the main budget was placed on the table of the Assembly, the 
details of the several Civil Estimates in advance of the discussion 
in the House. It would, in the second place, deal with excess or 
supplementary demands on behalf of the Assembly before tlie^ 
were laid before the House. The third function was, during the 
course of the year, to deal with such schemes for fresh expendituie, 
put forward by the Departments of the Government of India, as 
would be sufficiently large to have any influence on the budget. 
When the Committee came to be reappointed in 1922, the Assem- 
bly insisted on a clearer definition of its functions. The Finance 
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Member indicated certain items which it would be impossible for 
the Government to submit to the Committee. These items included 
military expenditure, political expenditure, expenditure over 
which the Secretary of State retains his own control, expenditure 
connected with confidential negotiations and certain items of ex- 
penditure of an emergency nature. But Government offered no 
opposition to the definition of the functions of the Committee and 
they were, theiefore, settled under four heads. These heads, are 
(a) to scrutinize all proposals for new votable expenditure in all 
Departments of the Government of India'; (h) to sanction allot- 
ments out of lump sum grants; ( c ) to suggest retrenchment and 
economy in expenditure; and ( d ) generally to assist the Finance 
Department of the Government of India by advising on such 
matters as may be referred to it, by that Department. These 
functions have never been redefined by tlie Assembly. In debate 
in February, 1920, they received fresh prominence and great stress 
was laid upon them. Meanwhile, however, in 1923 the Commit- 
tee itself, by agreement with the Finance Department, limited the 
exercise in practice of their first function. According to the letter 
of the definition Government were bound to place before tlie Com- 
mittee all proposals for new expenditure. Kxperience had, how- 
ever, shown that literal adherence to this principle would lead to 
administrative inconvenience, and in the earlier stages the members 
of the Committee had themselves complained that they were over- 
whelmed with large numbers of references on unimportant details. 
The Committee, therefore, approved principles laid down by the 
Finance Department which leave to administrative departments 
and to the Finance Department, without reference to the Commit- 
tee, the decisions on proposals of minor importance or in cases of 
emergency. 

Accordingly, the Committee is not only a Committee of scru- 
tiny for votable expenditure. It is also a general retrenchment 
committee. It is an advisory body and it has the particular duty 
of advising the Finance Department on such cases as may be re- 
ferred to it. Even in the case of allotments out of lump sum 
grants it has no final powers of granting or withholding sanction. 
In practice, however, the Committee does not exercise all these 
functions. It does not suggest economies in habitual expenditure 
nor does it undertake a general review of the budget, which, in- 
deed, is not submitted to it. For the performance of such func- 
tions it is not favourably situated. It has no officer of its own 
who can draw its attention to portions of expenditure affording 
scope for retrenchment, and, seeing that the proposals put before 
the Committee have previously been examined and approved by 
the Finance Department, it cannot Tely on that Department for 
criticism hostile to the proposed expenditure. Experience shows 
that in new proposals for expenditure, which alone are submitted 
to the Committee, there is less scope for economy than in the 
standing charges, where a change of circumstances may afford 
room for reduction of expenditure or for the exclusion of charges 
which have become obsolete. 



Of necessity, therefore, the Committee has confined its activity 
to a scrutiny of proposals for new votable expenditure whether 
these proposals are to be included in the budget or supplementary 
demands. It is not, however, concerned with railway expendi- 
ture which is scrutinized by a separate Standing Committee of the 
Assembly known as the Standing Finance Committee for Bail- 
ways, nor does it deal with those items which in 1922 were de- 
scribed as outside their proper sphere. Experience has indeed 
shown that the Standing Finance Committee cannot cover and 
could not be reasonably expected to cover the wide field which 
Government at first proposed to entrust to it. But within the 
limits imposed upon it . by practical necessities it has acted as a 
check upon fresh expenditure, and it has saved the Assembly from 
directing its debates to matters of detail. Expenditure proposals 
have frequently been suspended, modified or abandoned in face of 
doubts expressed by the Committee. The executive have never per- 
sisted in presenting to the Assembly demands against which the 
Committee has recorded its advice, and the Assembly has never 
directly dissented from its views. The Committee has usually' 
taken a reasonable and intelligent view of its duties and has proved 
itself to be a valuable institution. It does not report to the As- 
sembly, but its proceedings are printed under the orders of the 
Government of India in the Finance Department and copies are 
supplied by the members of the Assembly and to the Departments 
of the Government of India. It has, in this way, succeeded in 
infusing in the Assembly some degree of familiarity with finan- 
cial administration. And as in practice its proceedings are not 
confidential, its deliberations are reported in the press with a 
resultant growth in public acquaintance with the details of the 
Government finances. 

13. The budget is presented to the Legislative Assembly by P r e— atrtl oa 
the Finance Member. His speech on this occasion deals, among S fJfeL 
other things, with the revised estimates of the revenue and expendi- 
ture of the year about to close, the revenue and expenditure esti- 
mates for the coming year, variations in the ways and means 
estimate of the year about to close from the plan expounded at the 
previous budget session, and the ways and means estimate of the 
coming year. On the same day the Finance Bill is introduced in 
the Assembly, and the Budget in the Council of State. 

A very important convention reached by agreement between the 
executive and the Assembly bas resulted in a strengthening of the 
control of the latter over the great field of railway finance. In 
1924 Government placed before the Assembly proposals for ihe 
separation of railway and general finance, and later they ac- 
cepted the modifications and suggestions made by a Committee to 
which the Assembly bad referred the consideration of the whole 
matter. These suggestions were to the effect that the estimates 
of railw r ay expenditure should be discussed with a Standing Fin- 
ance Committee for Railways prior to the discussion of the demands 
for grants and that the railway budget should be presented to the 
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Assembly in advance of the general budget with an allotment of 
separate days for its discussion. Accordingly, this arrangement,, 
which is treated ad experimental for the first three years and is- 
subject to periodic revision, was introduced from the budget of 
1925. It rests upon no statutory foundation but is an important 
convention to the great advantage of the legislature. 

This Standing Finance Committee for Railways is elected 
annually, and, under the convention, consists of one nominated 
official member of the Legislative Assembly (in practice the Fin- 
ancial Commissioner of Railways) as Chairman and eleven mem- 
bers elected by the Legislative Assembly fi&m their body. This 
committee, unlike the General Standing Finance Committee, is 
convened not only when the legislature is in session, but also at 
fairly regular intervals throughout the year; and it has become 
the practice to hold the intermediate meetings either at large com- 
mercial or railway centres, or at places where important railway 
works are in progress or projected, instead of at the headquarters 
of Government. The opportunity is then taken of showing mem- 
bers of the committee something of the practical side of railways 
working. For example, in 1927 meetings were held at Calcutta, 
Bombay, Madras and Erode, during the course of which the com- 
mittee inspected locomotive and carriage and wagon workshops, 
the working of the Clearing House, and the proposed site of a 
large railway yard. Apart from the budget proposals of the 
Government, all proposals for the construction of new lines and' 
for th6 creation of new permanent superior posts, and generally^ 
all important proposals for new expenditure are placed before this 
committee for concurrence; while in practice the Chairman dis- 
cusses with the members of the committee matters of importance 
which do not, under the strict terms of the convention, neces- 
sarily fall within their province. The result has been to some ex- 
tent tbe association of the committee w ith the Government in the 
more important matters of railway construction and administra- 
tion, while through the work of the committee, minutes of whose' 
proceedings are available to the Assembly, almost every branch of 
railway administration has been brought indirectly under the* 
Assembly’s scrutiny. 

While the detailed financial control of the Assembly has thus 
been left to the Standing Finance Committee, the Assembly has 
used tbe occasion of tbe budget debates to ventilate grievances and 
generally to criticise the railway policy of tbe Government. Since 
tbe separation it bate been the practice of tbe Government to allot 
one day for the general discussion of the railway budget in each 
chamber and four days for the discussion of the demands for 
grants in the Legislative Assembly. 

14. When the Budget has been presented in both Chambers a 
period of three or four days is allowed to elapse during which 
members may master its contents. It is then subjected in both 
Houses to a general discussion in which, not its details, but the 
general principles of all heads of revenue and expenditure may be* 
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discussed. No motion however may be moved at this stage. In 
three important particulars this stage affords the legislature a 
peculiar opportunity of influencing the policy or action of Govern- 
ment. 

In the first place , this is the occasion on which the revenue 
estimates of Government may be criticised. .These estimates are 
not voted, and, although they have a relevance to the ways and 
means proposals in the Finance Bill, and are occasionally criticised 
during discussions of demands for subjects such as customs, inland 
revenue and salt, they do not come direct under consideration on 
any occasion but this. They do not fall within the purview of any 
Committee of the Legislature. Nevertheless it is very uncommon 
for members joining in the general discussion of the budget to 
devote attention to them. The proper estimating of receipts is 
left entirely to the Executive Government. 

In the second place, on this occasion the Assembly, by what is 
almost a convention, may and in practice does discuss the pro- 
gramme of Government for lion-voted expenditure. It is entirely 
at the discretion of the Governor General to submit to the general 
discussion of the legislature the non-voted heads of expenditure. 
Nevertheless, it has [been His Excellency’s unbroken practice to 
•communicate to the Legislature permission to discuss these items 
also. The Legislature readily and freely avails itself of the per- 
mission especially in order to criticise non-voted expenditure on 
defence. It seldom devotes attention to the non-voted expendi- 
ture of the Government of India in the Foreign and Political 
Department. 

In the third place, this is the only regular occasion on which 
“the legislature can affect the loan policy of Government, except in 
cue particular to be noticed presently. The expenditure from loan 
funds like other expenditure, unless of course it is especially 
-exempted, is subject to the vote of the Assembly, but the decision 
to raise loans and the detailed arrangements for dping so are at 
the sole discretion of the Executive Government. The borrowing 
programme of Government does not come under review at the 
demand stage, for interest and sinking fund charges on loans are 
non-voted expenditure, nor is it, as in England, embodied in a 
Bill. But it may be discussed in the general discussion of the 
Budget. Actually iF has attracted very little attention even from 
the representatives of commercial interests in the two Chambers: 
This is no doubt partly due to the steady reduction of India’s un- 
productive debt and tbe growing improvement in its credit in 
world markets. But it may also be due in part to. a feeling, not 
uncommon in tbe Assembly, that reduction of taxation should be 
effected even at the cost of increasing India’s capital liabilities or 
^aiding the sinking fund. 

The particular aspect of Government’s loan policy which comes 
under review at a time other than the general discussion of tbe 
budget may convenientlv be mentioned here, although more logi- 
cally it might be described in connection with the grant of supply 
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by the Legislative Assembly. In 1925 the Government of Indian 
inaugurated a quinquennial programme for the reduction or avoids 
ance of debt. That programme charged the revenues of India in 
each year with an amount calculated from a fixed amount, in- 
creased, when necessary, by a sum . proportionate to the > vol um e of 
debt outstanding in that year in excess of the debt outstanding on 
31st March 1923. The annual charge on revenues is, therefore, 
not necessarily commensurate with the amounts which must in each 
year come in course of payment by way of sinking funds in redemp- 
tion of debt. These amounts are obligatory payments and are 
non-voted. When they are in excess of the annual charge under 
the Debt Redemption Scheme the balance is charged to capital and 
is non-voted. When, however, as is usual, they are short of the 
annual charge, the balance represents the provision that is to be 
devoted to the avoidance of new borrowing or the redemption or 
repayment of such other debt as the Governor General in Council 
may think fit. In the latter event the balance, on a strict inter- 
pretation of the Government of India Act, if not according to its 
intention, is voted supply, and the Assembly can exercise its 
authority over this portion of Government's loan policy and its in- 
fluence over the whole. 

In practice the general discussion of the budget in both cham- 
bers is political rather than financial. Appropriate use of this 
occasion has in the past been made to discuss the pitch of military 
expenditure, the justification for the salt tax and the cotton excise 
duty, the need for the setting up an Indian scale of expenditure 
and the Indianization of ' services. But generally discussion has 
centred round the reforms and the “ national demand ” and much 
of it bears no reference to the actual contents of the budget. 

15. The demands of Government for supply are presented to 
the Legislature in the form of motions in the Assembly. The 
Council of State has no concern with supply, and therefore Appro- 
priation Bills are unknown. The decisions of the Assembly on 
demand motions have the same force as they would have if em- 
bodied in a Bill. Supply begins and ends with the presentation 
and voting of demands in the Assembly. But it is only demands 
for voted supply which are presented. 

The distinction between voted and non-voted supply is one 
which the Legislative Assembly not unnaturally resents and several 
attempts have been made to obliterate it. The most direct attempt 
was that made in a resolution accepted by the Assembly on the 
26th January 1922. It was then contended that just as it is in 
the discretion of the Governor General to submit ail expenditure 
estimates to general discussion in the Legislative Chambers so it 
is in his discretion to submit all classes of proposed expenditure to 
the vote of the Assembly, and it was sought to urge the Governor 
General in the exercise of that supposed discretion to abolish the 
distinction between votable and non-votable items in the budget. 
Government were unable to accept the contention that the dis- 
tinction is other than mandatory, and when the resolution had been 
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passed they had the opinion of the Law Officers of the Crown 
taken. The Law Officers gave it as their opinion that the Gov- 
ernor General is not competent to direct that items classified as- 
non-voted shall be submitted to the vote of the Assembly and this 
view is now embodied in the Government of India (Civil Service) 
Act, 1925. 

A more indirect attempt to obliterate the distinction was made 
in 1923. In the preceding year Government had accepted a sug- 
gestion that a gross reduction might be made in the demand under 
the head 14 General Administration.” No cut was made by the 
House, but in effect a general reduction of the grants was agreed 
upon. It was left to Government to distribute the reduction, and 
Government effected the agreed reduction by altering both voted 
and non-voted items. Their action was made the basis for a 
demand in 1923 that voted supply might be reduced by the As- 
sembly in order to force Government to reduce their non-voted ex- 
penditure so as to make up deficiencies in voted supply. The feel- 
ing of the Assembly appeared to be that Government would be 
justified in exceeding supply voted by the Assembly if they could 
show a corresponding or greater reduction in non-voted expendi- 
ture. In effect the Assembly sought to establish control over non- 
voted expenditure at the expense of conceding to Government some 
degree of freedom of virement between major heads of appropria- 
tion. Government naturally took its stand on the clear constitu- 
tional position that the Executive may, if it chooses, effect econo- 
mies in non-votable expenditure but if it wishes to spend on vot- 
able expenditure more than the Assembly has granted it must 
come before the House with a demand for a Supplementary Grant. 
When the Assembly reduces the demand by a particular amount 
Government has to keep the expenditure on the votable item within 
the amount voted by the Assembly. The discussion concluded 
with the refusal of Government to accept greater freedom of reap- 
propriation, and with the ruling of the President that the sug- 
gested procedure was not admissible. What the Assembly gained 
on this occasion was the convention that at the supply stage occa- 
sion may be made for questioning and discussing non-votable ex- 
penditure by moving a nominal cut on votable expenditure. The 
now recognized method of attacking non-voted expenditure is the 
reduction of the voted supply ancillary to and necessary for it. 
For instance, the salaries of the Members of the Council of the 
Governor General are non-voted. They may, however, be attacked 
indirectly on the demand for their touring expenses part of which 
are treated as voted. Expenditure on defence is non-voted, but the 
army expenditure may be attacked by reduction of the voted ex- 
penditure on the secretariat establishment of the Army Depart- 
ment. 

In effect the statutory restrictions on the financial authority of 
the Assembly in the matter of • supply have proved to be inelastic ; 
on the other hand, its sphere of influence has steadily grown. The 
proportions of voted and non-voted expenditure are roughly equal. 
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16. The maximum number of days which can be allotted to the 
discussion of demands in the Assembly is 15. In practice about 
four days for the Railways and five days for the other grants are 
set apart for the purpose. At the end of that period the guillotine' 
falls, and outstanding demands are put to the vote without dis- 
cussion. Within the time- thus available a discussion of each of 
the 65 demands is usually impossible, and has never, save in 1921, 
been ejected. Discussion has tended more and more to spread 
itself over a few demands only, and in the last three years all but 
13, 14 and 5 grants respectively have been passed without debate. 
The order in which demands are presented is, therefore, of im- 
portance. In 1924 a practice was adopted whereby the Leader of 
the House confers informally with non-official members of the 
various parties and ascertains the order in which they desire de- 
mands to be brought under discussion. It has, however, been 
found difficult to make this practice fully effective in a Chamber 
where parties are numerous and party leaders are not always ready 
to agree as to the importance and consequence of priority of 
demands. 

The fact is that each Assembly has approached demands in a 
different spirit. The first Assembly which represented moderate 
political opinion and had to deal with deficit budgets was mainly 
concerned with retrenchment. It had two objects in view. Being 
aware of the ways and means programme of Government laid bare 
in the Budget Statement, it viewed the voting of demands as fur- 
nishing it with an opportunity, by effecting retrenchment, to 
reduce the deficit and consequently the volume of fresh taxation. 
Accordingly it did not consider the demands entirely on their 
merits. Again, finding itself debarred from voting on such con- 
siderable heads of expenditure as defence or the salaries of officers 
appointed by the Secretary of State, it directed a criticism not 
infrequently unreasonable in its nature and disproportionate in 
its volume against those remaining items of civil expenditure 
which were within its vote. In these circumstances the votes m 
demands for grants did not assume the aspect of a true voting of 
supply. 

But it was possible to secure more accord between the Executive 
and the Assembly than was attained in succeeding Assemblies. 
The first Assembly made cuts of Rs. 129 lakhs, Rs. 95£ lakhs and 
Rs. 176 lakhs in the three budgets with which it dealt. The 
earlier cuts were accepted by Government but in 1923 the powers 
of the Governor General in Council were invoked in order to re- 
store provision of Rs. 114 lakhs for railway annuities which the 
Assembly wished to transfer from revenue to capital, and Rs. 3 
lakhs for the Public Services Commission of whose appointment 
the Assembly disapproved. The cuts which were accepted aimed 
at effecting economy or controlling the administrative policy of 
Government. 

Par different was the spirit of the Second Assembly which now 
included the Swaraj party, vowed to wreck the constitution from 
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within. Driven in 1924 by this party, the Assembly proceeded to- 
re ject every demand which came up for sanction. The process was 
not carried to the bitter end but cuts of Rs. 472 lakhs were made, 
all of which were restored by the Governor General in Council 
except a nominal cut of Rs. 100 under Forests which had refer- 
ence to the training of candidates for and the Indianization of the 
Indian Forest Service and Rs. 25 lakhs for working expenses ot 
Railways made in order to enforce economy. At the other end 
of the scale and the term of the Assembly, in 1920, when the 
Swaraj party had performed the political manoeuvre of “ the walk- 
out,” the General Budget passed unscathed. But the Railway 
budget was reduced by the Assembly. The provision of 
Rs. 9,08,000 for the Railway Board was refused in order to mark 
disapproval of an alleged slow progress of Indianization of the ad- 
ministration, the extension of the Lee Commission concessions to 
officers of Company-managed railways and ihe linn -appointment 
of an Indian as a Member of the Board. Rupees 20 lakhs were cut 
from the provision for working expenses also as a protest against 
the extension of these concessions to officers of Company-managed 
railways. Both demands were restored by the Governor General in 
Council. In the intermediate year, 1925, the less extreme mem- 
bers of the Assembly had asserted tlieir independence of the Swaraj 
party. The demands refused amounted to Rs. 103 lakhs of which 
Rs. 68 lakhs including Rs. 50 lakhs in a supplementary demand 
fell on the General Budget and Rs. 95 lakhs (round) on the Rail- 
way Budget. The only items which the Governor General in 
Council restored to the General Budget were the demand for the 
touring expenses of the Members of the Executive Council, which 
had been refused on the usual political grounds, and the Customs 
demand which had been refused as a protest against the retention 
of the Cotton Excise Duty. Government accepted the cut of Rs. 17 
lakhs made by the Assembly in order to remove certain expendi- 
ture from revenue to loan funds, and did not press the proposed 
expenditure of Rs. 50 lakhs on Archaeology. Nominal cuts under 
other heads drew attention to specific points. The Railway Budget 
was ciftT severely. The provision for the Railway Board was refused 
for the same reasons as in 1926 but was subsequently obtained on 
a supplementary demand. Rupees 37 lakhs were cut from \fork- 
ing expenses — Administration — as a protest against the Lee con- 
cessions, Rs. 100 to mark disapproval of the rate of Indinnisation 
of Railway services and Rs. 2 lakhs to remove the supply for the 
London Board’s establishment. These cuts were not restored. 
Government accepted the exclusion of the sum of Rs. 35 lakhs 
provided for writing off the amount of depreciation in the value ot 
stores 

The third Assembly, in the session of 1927, refused the demands 
for the Executive Council and the Railway Board on tne usual 
grounds, and the provision for the Army Department as a protest 
against the pitch and the non-votability of Army expenditure. 
Thdse demands were restored. Nominal cuts were made m the 
demand for the Posts and Telegraphs Department in order to pro- 
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test against Telegraph censorship and the system of posting tele- 
grams where there is a congestion of traffic. Supplementary 
demands have been presented in every Session. Only three such 
demands, one of which has been mentioned above, have been re- 
fused, and none has ever been restored. 

TOtyaaad IT. The whole programme of Government for Ways and Means 

is, as has been explained, submitted to general discussion in the 
Legislative Chambers. It includes not only revenue and expendi- 
ture but also all transactions under capital, debt and remittance 
heads, and it shows how Government expect to finance all the anti- 
cipated outgoings during the coming year. It is, however, only 
that part of the programme which deals with the provision of 
funds through taxation which is submitted to the vote. Here we 
are dealing with both chambers for it is established, in spite of a 
contrary contention by the Assembly, that under the Government 
of India Act the Council of State is as competent to deal with 
money bills as with any other class of legislation. The possibility 
of throwing open to vote the whole programme for Ways and 
Means by subjecting it to discussion in the Assembly on resolutions 
during the budget session has been considered. But the whole 
subject has been found to be too complicated for this procedure. 
It is practically impossible for Government to commit itself in 
advance on any essential point. If, however, it has been found 
impossible to enlarge the scope of the Chambers 7 concern with 
the ways and means a very important step has been taken in the 
direction cf extending its control over the portion with which it 
is concerned. Prior to the Reforms it had been the custom of 
Government to put their proposals for taxation before the legis- 
lature in separate bills with an undefined term of operation. 
With the Reforms, Government adopted the practice of embody- 
ing all taxation proposals in a single Finance Bill. The Assembly 
were not slow to seize the opportunity thus presented to it. On 
the first occasion when it found itself engaged in the consideration 
of ways and means, namely, on the discussion of the Finance Bill, 
1921, it demanded that Government should each year come before 
it and render an account of their stewardship during the year. 
This it proposed to effect by limiting the term of each Finance Bill 
to one year. "The Finance Bill, 1921, proposed taxation under a 
number of Acts, including the Tariff Act. Government were un- 
able to accept the principle of complete fluidity in taxation under 
the Tariff Act for the consequent uncertainty would be an embar- 
rassment to trade. But they expressed sympathy with the demand 
in other respects, and they have consistently observed the convention 
in subsequent years. The Finance Bill, 1921, was amended so as 
to run, except in the case of tariffs, for one year only, and each 
successive Finance Bill has been presented to run for twelve months. 
When the Income Tax Act was subsequently amended it was made 
practically /a procedure Act, and the rates of assessment were left 
to be fixed annually in the Finance Bill. The convention thus 
established is important not only because the time limit on powers 
to collect taxation forces the Executive Government to submit at 
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regular intervals its whole financial administration to the scrutiny 
of the Assembly, but also because the resultant elasticity of. re- 
sources powerfully affects the whole course of administration. 
Fluid taxation ought to mean that supply is granted with a view 
primarily to the requirements of the country, and ways and means 
are provided to cover the supply which has been granted. 

The logical results of authorizing the expenditure of money by 
granting supply has not always been present to the minds of the 
Legislature. The Finance Bill, 1924, was, for political reasons 
and at the instance of the Swaraj party, rejected in toto . The 
Governor General recommended it to the Assembly with the salt 
duty reduced from Us. 2 to Be. 1-4-0, but the Assembly again refus- 
ed to pass it. The Bill was then certified by the Governor General 
and recommended to the Council of State who passed it in the 
recommended form. The Bill of 1926 was passed as it was intro- 
duced, but all other Finance Bills have experienced one vicissitude 
or another. The Bill of 1921 proposed additional taxation ex- 
pected to yield Bs. 1,917 lakhs. This was reduced by the Assembly 
to Bs. 1,832 lakhs and finally settled at Bs. 1,733 lakhs after dis- 
cussion in the Council of State and further discussion in the 
Assembly. Here the Assembly acted in the interests of economy. 
By the Finance Bill of 1922 Government expected to raise addi- 
tional revenue of Bs. 2,905 lakhs. The Assembly rejected the 
additional salt tax (Bs. 430 lakhs) and the additional import duly 
on machinery and cotton manufactures and excise duty on cotton 
(Bs. 526 lakhs). It passed taxation for Bs. 1,949 lakhs only but 
agreed to Bs. 302 lakhs interest on the Paper Currency Beserve 
investments being credited to revenue instead of being appropriated 
for the reduction of created securities in the Beserve. Here the 
matter really in dispute was the scale of Army expenditure. 'Ways 
and means were refused in order to force a reduction in non-voted 
expenditure. A compromise was effected. Army estimates were 
reduced and the taxation proposals curtailed. On both occasions 
Government acquiesced in the amendments made by the Assembly. 
But in 1923, when the Assembly rejected the additional salt tax 
which was expected to yield Bs. 450 lakhs, and again rejected it 
after it had been embodied in a recommendation by the Governor 
Generc^J and accepted by the Council of State, the Governor Gen. 
eral certified the Bill in the form proposed as essential for the 
interests of India. On this occasion the Assembly acted from 
political motives and deferred to clamour outside its walls. The 
salt tax was again the bone of contention in 1925. The Bill pro- 
posed, among other things, the fixation of the salt duty at Be. 1-4-0. 
The Assemblv reduced it to Be. 1. The Council of State restored 
the original figure and the Assembly on reconsideration passed the 
Bill without further change. The choice here before the Legis- 
lature was between an inappreciable relief to the general tax-payer 
and the reduction of contributions by provincial Governments to 
central revenues. In 1927 the Assembly reduced the rate of salt 
tax proposed in the Finance Bill from Be. 1-4-0 to annas 10 per 
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maund. The higher* amount was restored by the Council of Stato 
and was then accepted by the Assembly. 

The history of these Finance Bills suggests several important 
general conclusions. First they present a very potent instrument 
for controlling not only voted but non-voted expenditure. The 
Assembly has been able, in particular, to use this weapon to reduce 
Army expenditure. Secondly, agieement with the Executive 
Government has been secured when extraneous political questions 
were not at issue, and especially when the Assembly was single- 
minded in the pursuit of economy. Lastly, the Assembly has no 
power of initiative. It may refuse its assent to a demand or reduce 
it, but may not increase it or alter its destination. Similarly, rul- 
ings of the Presidents have established that it may not, even by 
way of amendment to the Finance, Bill, impose taxation which the 
Governor General in Council has not proposed. It is however open 
to question whether all such amendments do not come within the 
scope of section GT (2) (a) of the Government of India Act, and 
if a new tax by way of substitution of a tax proposed in the Finance- 
Bill or an incrpase of a tax so proposed were to be moved, the rul- 
ing of the President would be sought with reference to that provi- 
sion of the Act if sanction had not already been obtained to the 
moving of the amendment. In these respects the constitution has 
modelled itself on the lines of the House of Commons, but in one 
respect the Assembly is more jealous of its powers than that cham- 
ber i3. It has never adopted the. self-denying ordinance that the- 
expenditure proposals of Government should not be modified except 
in so far as such modifications are formally accepted by them. 

18. A fair appreciation of the financial operation of the reformed 
constitution must take some account of the magnitude of the prob- 
lems which faced both the Governor General in Council ana the 
Chambers which dealt with supply and ways and means. The 
courage to impose necessary taxation is an important test of the 
character of a Legislature. 

The Reforms were introduced during a quinquennium of deficit 
budgets, reflecting post-war conditions. The first two budgets with 
which the new Chambers dealt left deficit balances in spite of in- 
creased taxation. The tide turned with the third budget, and since 
then expenditure has always been covered by revenue. But the five 
years closed with an accumulated total of deficits of Rs. 100 crores 
in spite of the imposition of additional taxation. The way of the 
Legislature towards financial stability has no doubt been made 
easier by the adoption by India of a policy of protection, and revi- 
sions of tariffs undertaken for other purposes have been a frequent 
method of providing wavs and means. Towards enhancement of 
the salt tax the Assembly, as is shown by their treatment of 
Finance Bills, has been opposed, but it has agreed to additions to 
railway charges and postage rates, which are not a popular form of 
taxation. Retrenchment of expenditure has been pursued at least 
in the later Assemblies rather as a political programme than a 
financial policy, and its advocacy has been more prominent on 
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special occasions than in the annual process of granting supply; 
The interest of the chambers in the Retrenchment Committee wul 
be described presently, but it must already be apparent that no 
occasion of pressing for a reduction of military expenditure, which 
is non-voted, is lost. The Assembly has shown not more than tepid 
enthusiasm for the remission of provincial contributions. 

The general attitude of the Assembly towards financial prob- 
lems is described in the following extracts from the speech with 
which the Finance Member introduced the Budget for 1926-27 : — 

“ The first Assembly was burdened with the ungrateful task of 
imposing extra taxation in order to bridge the yawning gap between 
revenue and expenditure, a task that at one time seemed well- 
nigh hopeless. The Budget of 1924-25, which coincided with the 
first session of this House, signalised our definite escape from the 
era of deficits and brought the salt tax back from Rs. 2-8-0 a 
maund to the present rate of Re. 1-4-0. For this reduction, though 
no doubt it had the assent of the majority, only the minority in this 
House who voted for the second reading of the Finance Bill can 
-claim to share the credit with the Government and the Council of 
State, and the Government did not conceal their view that a higher 
rate, which might have enabled us by now to have achieved the 
complete extinction of the Provincial contributions, had much to 
commend it. But, if this House dealt in a step-motherly way with 
the Budget of 1924-25, it placed to its credit six months later the 
convention in regard to the separation of railway finance from 
general finance, a reform which I regard as the greatest financial 
achievement of the years under review 99 . 


I ask those who profess unending dissatisfaction with the 
Reforms and denounce them as a sham and the Government as in- 
sincere and unresponsive, does the financial story of these three 
short years justify depression or despondency? In that brief space 
we have immensely improved our financial machinery and have pro- 
gressed nearly halfway on the road to extinction of the Provincial 
contributions, and we have reduced the salt tax and abolished the 
Cotton Excise Dutv. For five years the Reformed Legislatures 
have been at work in India. It is true that weather conditions have 
on the whole favoured us and that the level of taxation is still 
high in comparison with 1914, though not in comparison with other 
countries. But to me it seems undeniable that the association of 
chosen representatives of the people of India with the Executive 
Government and their constant interaction the one upon the other 
in the Assembly and the Council of State have enabled India to win 
through the inevitable discomforts of the period following the war 
with a measure of success that makes her financial position the envy 
of other nations and could scarcely have been possible without the 
Reformed Constitution. The Members of this House appear to me 
sometimes to nx their attention so earnestly on what are called 
political questions as to overlook the steady advance towards the 
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goal of constitutional self-government which iB being registered day 
fey day in administration and in finance 

“ The Government of India and this Assembly have not always 
seen eye to eye on financial questions, but the record shows that 
we have worked together, not without reward, to establish a found- 
ation of financial stability far more firmly based than when we 
began ”. 

19. Having granted supply to the Governor General in Council 
the Legislature proceeds to enforce through the Committee on 
Public Accounts the accountability of the executive to it. This 
Committee, which, is set up under the Indinn Legislative Pules, is 
a statutory body, and in this further particular it differs from the 
Standing Finance Committee that it deals with all classes of civil 
expenditure, for at this stage the distinction between general and 
railway finance is abandoned, and the Gommittee is concerned with 
both. The rules which set it up empower it to deal with the audit 
and appropriation accounts of the Governor General in Council 
and such other matters as the Finance Department may refer to it, 
and impose on it the duty to satisfy itself that the money voted by 
the Assembly has been spent within the scope of the demand 
granted by the Assembly. It is obligatory on the Committee to 
bring to the notice of the Assembly every reappropriation from one 
grant to another grant, every reappropriation within a grant which 
is not made in accordance with rules prescribed by the Finance 
Department and all expenditure which the Finance Department 
has requested should be brought to the notice of the Assembly. 

The Committee has no concern with the Council of State. It is 
to the Assembly, which alone is the chamber concerned with 
supply, that its report is presented by the Finance Member, and it 
is from the Assembly alone that its members are drawn. These 
members are eight in number and to them are added three mem- 
bers nominated by the Governor General while the Finance Member 
is ex-officio Chairman of the Committee. Up to 1926 elections took 
place annually according to the principle of proportionate re- 
presentation. There were usually more candidates than seats to be 
filled, but as in the case of the Standing Finance Committee the 
bulk of the members served for one year only. At the end of that 
year the Indian Legislative Rules were amended and the practice 
now is that the Committee is elected only once during the life of 
each Assembly. Of the members elected at the time of the consti- 
tution of the Committee not less than one-half selected by lot retire 
on the expiry of one year from the date of their election and the 
remainder retire on the expiry of the second year from that date. 
The vacancies thus created in each year are filled by election, but 
the retiring members are eligible for re-election. The meetings of 
the Committee have steadily grown more frequent. They now 
number about sixteen each year and are sufficiently prolonged to 
allow the whole Audit and Appropriation Report to be considered. 



61 


The Committee normally has the assistance of the Auditor General 
who attends its meetings by invitation, and it examines for the 
purposes of its enquiries representatives of all departments con- 
cerned and, if necessary, the officers more directly responsible. 

The Indian Legislative Rules to which the Committee owes its 
origin might appear, by the use of language referring to the scope 
of demands granted by the Assembly, to limit the function of the 
Committee to scrutiny of the application of voted supply. But 
alike by interpretation, by statutory rules and by practice the scope 
of the Committee’s activities has been recognised to be something 
much wider. In the first place the rules have been interpreted as 
entitling the Committee to deal with any matter brought to its 
notice in an Audit and Appropriation Report, even though it may 
arise in relation to non-voted expenditure. Again the Rules re- 
garding the Auditor General in India, which themselves have 
statutory force, bring expenditure to which the Auditor General 
has taken any objection based on contravention of the cannons of 
financial propriety within the purview of the Committee. The 
effect of these two extensions of the primary powers of the Com- 
mittee is that it may range over the whole audited civil expenditure 
of Government whether voted or non-voted and it may conduct 
an administrative as well as an appropriation audit. It may 
challenge not only the regularity of expenditure but also its 
propriety, even if it be not irregular. In short the scope of the 
Committee’s enquiry is coextensive with the scope of the Auditor 
General’s Audit and Appropriation Accounts of the Civil expen- 
diture of the Governor General in Council. Finally the Committee 
has claimed that it should be allowed, at least by convention, to go 
into the receipt side of the accounts. The Committee’s claim to 
be entitled to examine receipts has been conceded, not by the 
establishment of a convention, but by interpreting the statutory 
rules as permitting the Committee to offer in its report criticisms 
and recommend at itms upou afiv matter .zitseussed- in the Audit and 
Appropriation Report snfcmjjtiea tb* -it -or - in* tfce Auditor General’s 
forwarding report where sjuch matter, ooneerns the accounts of ex- 
penditure, voted or non--vccted,: or xJb3cv3e‘ of receipts. Seeing, 
however, that the accpunts oi the recemts ot revenue of Government 
Departments are nor necessanl\- jrtutiTed bv the Auditor General, 
this interpretation has not in practice widened to any great extent 
the sphere of the Committee’s authority. So far it is the 
Committee’s scrutiny oi civil expenditure which has been under 
consideration. Military expenditure is non-voted, and is therefore 
not under the control of the Assembly. But even here the inter- 
ference of the Committee has been accepted. An annual report 
relating to militarv expenditure is prepared by the Director of 
Army Audit, an officer of the Auditor General’s Department and 
an annual appropriation report dealing with the military accounts 
is prepared by the Financial Adviser, Military Finance. These 
two reports are reviewed by the Auditor General and together with 
the Auditor General’s review are then considered by an ad hoc 
Committee of officials appointed by the Governor General in Conn- 
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cil. The report of this ad hoc Committee together with all the 
documents on which it is based are laid before the Public Accounts 
Committee who scrutinize the Committee’s Report but may not 
examine witnesses. A longer or shorter section of their report 
presented to the Assembly deals with military expenditure, and it 
has been their practice to accept the conclusions of the official 
Committee; and occasionally to make a few suggestions. The 
proceedings of the ad hoc Committee are submitted to the Assembly 
along with the report of the Public Accounts Committee and both 
the appropriation report of the Financial Adviser, Military 
Finance, and the Audit report of the Director of Army Audit are 
placed in the library of the house for the use of members. 

The Committee is not an executive body. It has no power, 
even after the most minute examination and on the clearest evi- 
dence, to disallow any item or to issue an order. It can only call 
attention to an irregularity or impropriety or to failure to deal with 
it adequately, express its opinion thereon and record its findings 
and recommendations. Its report is submitted annually to the 
Assembly by the Finance Member, but it has never there received 
formal consideration and discussion. The Assembly has contented 
itself with passing the demands made by the Governor General in 
Council for excess grants in order to cure irregularities, or in 
selecting individual matters brought to light in the report to be 
made the subject of separate discussion on a resolution or otherwise. 
Recently individual members of the Assembly have expressed the 
wish that the Report should be formally discussed in the House, 
xbut it i3 doubtful whether there is any general desire of this nature. 
In truth the report is apt to be too technical and to require too close 
study to Commend itself to the members of the Assembly as a subject 
of discussion. In effect the orders passed on the report are those 
of Government. They are communicated to the Audit officer 
concerned as well fis to the Auditor General, and are scrutinized by 
the Public Accounts with retard to ifieir adequacy when 

the Audit and Appropriation vepurt'oS* tfle succeeding year comes 
under review. But the indifference nf'+he Assembly to the report 
which completes the «?niru^ i.abonrs. of the Public Accounts 
Committee must not be taken as implying any lethargy in the 
Committee itself. Its scrutiny ,<»4 expenditure is jealous, detailed 
and enthusiastic, and the Committee has proved itself both indus- 
trious and efficient. It has notably enlarged the authority of the 
Assembly. 

The Influence of the Legislative Chambers. 

20. So far this note has been concerned with matters on which 
the conclusions of the Chambers prevail unless authority, placed 
by the constitution in other hands, is brought into operation. It 
has been indicated that particular portions of the administration 
are in varying degrees removed from the legislative or financial 
authority of the Chambers. For instance the public debt of India 
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may not, except with the previous sanction of the Governor Gene- 
ral, he made the subject of any measure in either Chamber, and its 
service is not subject to the vote of the Assembly. The Indian 
Legislature may not legislate for the public services, nor may 
supply for portions of these services be presented to the vote. The 
maintenance of the defence forces .and the administration of foreign 
and political affairs are outside the scope of private member’s legis- 
lation save with previous sanction which would not ordinarily be 
given and supply for them is appropriated by the Governor Gene- 
ral in Council. Expenditure classified as ecclesiastical is also non- 
votable. 

But, besides this sphere of authority, there is a sphere of in- 
fluence within which, chiefly by interpellation, resolution or motion 
or through Committees, the Chambers may bring effective pressure 
to bear on Government. To this influence the whole administra- 
tion, with two abatements, is subject. The general abatement is 
that the Governor General may disallow any resolution or motion 
tor the adjournment on the ground that it cannot he moved with- 
out detriment to the public interest or that it relates to a matter 
which is not primarily the concern of the Governor General in 
Council. The particular exception is that the relations of the 
Governor Geneial or the Governor General in Council with 
any foreign State or with an Indian State and the affairs 
and administration of an Indian Prince or Chief may not 
he made the subject of a question, a resolution or a motion 
to adjourn the House. It is important for present purposes 
to observe that the public debt, the Civil Services in India 
and defence, which have been removed from the legislative and 
financial control of the legislative Chambers, have not been removed 
from any portion of their statutory influence exercised by the 
asking of questions and the moving of Resolutions and the moving 
of a motion for the adjournment. 

21. The right of subjecting the representatives of Government 
to oral examination is one which is highly valued and freely used. 
In the Council of State during the last seven years notice of 3,173 
questions has been given and 2,501 have actually been asked. The 
volume of questions has not varied appreciably in that period. But 
in the Legislative Assembly, the use of interpellation at once in- 
creased when the Swaraj party entered the Chamber. The first 
Assembly asked steadily about thirteen to fourteen hundred ques- 
tions each year; the second and third Assemblies asked each year 
about twice that number. During seven years notice of 18,107 
questions has been given and 14,842 have been put. The practice 
of both Houses laid down in their Standing Orders is to allot to 
questions the first hour of business. 

The discrepancy in both Chambers between the numbers of 
questions put down and questions asked is due, in the first place fo 
the withdrawal or lapse of questions or their amalgamation, and, 
in the second place, to disallowance of questions. The first cate- 
gory, which includes 179 questions in the Council of State and 467 
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questions in the Legislative Assembly, requires no examination. 
But disallowance which has been the fate of 14 per cent, of the 
questions put down in the Council of State (433 questions) and 15 
per cent, of those put down in the Legislative Assembly (2,798 
questions), is of more interest. The power to disallow questions is 
in the hands of the President of the Chamber. Certain matters of 
fact, such as the degree to which foreign and political relations are 
affected and the existence of pending litigation, are conclusively 
determined, in case of doubt, by the order of the Governor General 
on which the President’s decision regarding admissibility auto- 
matically follows. But on the specific point of admissibility 
the order is that of the President. What Government may 
do is to lay before the President its views regarding admis- 
sibility, and, in the last resort, to refuse to replv to the ques- 
tion. In practice a reply is altogether refused only in one case. 
That is when the labour entailed in collecting information would 
be out of all proportion to the result obtained. On this ground 
Government refused to ascertain the amount of 3^ per cent, secu- 
rities held by public and private bodies, the cost, province by 
province, of increased pensions, the number of persons assessed to 
income-tax, the different countries, banks and private firms holding 
Government securities and to compile figures of questions disallowed 
wholly or in part in both Chambers. Questions may be disallowed 
for reasons either of substance or of form. When a question is 
defective in point of form, it is usual to allow the member, who 
has given notice, an opportunity to amend the question, and Gov- 
ernment therefore freely brings to the notice of the President 
objections of this kind. Total disallowance on grounds of this 
nature is due, if at all, to the question being purely argumentative 
or hypothetical. The Standing Orders require that a member 
asking a question containing a statement of fact shall make himself 
responsible for the accuracy of the statement. The requirement is 
not scrupulously observed. The general sense of the Chambers 
accepts it, but is content with a slight degree of enquiry on the part 
of the questioner. 

Objections on points of substance are taken much less freely by 
Government. On two matters, however, Government have been 
more strict. Objection has been taken ns a matter of principle to 
questions affecting the relations of Indian States with the Governor 
General in Council or the territories of the former. The rules im- 
pose an absolute prohibition on such questions, and there is there- 
fore a duty on Government to raise objections. The President is 
also advised to disallow questions regarding the exercise of powers 
vested in the Governor General alone. Objections regarding the 
substance of a question are most frequently* due to its subject matter 
being related to public affairs with which the Member of Govern- 
ment addressed is not officially connected or to a matter of adminis- 
tration for which he is not responsible. Members frequently desire 
to examine the Central Government on matters of purely provin- 
cial concern. The earlier practice of Government was to take 
objection to all questions relating to provincial subjects. But in 
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1924 the Assembly passed a resolution to the effect that all import- 
ant questions or subjects over which the Governor General in 
Council has superintendence, direction and control be answered by 
Government alter obtaining the necessary information from the 
provincial Governments. Government adhere to the principle that 
questions relating to provincial subjects should not be answered, 
but they have made this concession to the demand of the Assembly 
that disallowance of questions relating to provincial subjects (both 
reserved and transferred), is not recommended when the Govern- 
ment of India have knowledge of the details and they refer to 
matters of all-India interest. 

The objects of interpellation are usually either to elicit inform- 
ation or to influence the policy of Government. It might therefore 
be expected that questions would tend to interest themselves most 
with those parts of the administration which are removed from the 
control of the Chambers. This is not so. The Department of which 
the fewest questions are asked is the Legislative Department to 
which the interpellations addressed relate to arrangements within 
the Chambers and for the comfort of its members, to the League of 
Nations, to the electoral regulations and Legislative Rules. The 
Foreign and Political Department are not much more freely 
questioned. Even the Army Department is subjected to only 
moderate interpellation. But, at the other end of the scale, ques- 
tions on railway matters are exceedingly numerous. During recent 
sessions of the Assembly almost half the questions asked have been 
addressed to the Railway Department. This is due to the intimate 
interest of the general public in railway rates and conveniences and 
of sections of the community in the railways as employers of labour 
and purchasers of stores and stock. After the Railway Department 
in answering questions comes the Home Department, which is 
interrogated on political conditions and problems, the administration 
of law and justice and general service questions, and, at a long 
interval, the Departments of Industries and Labour, Finance and 
Education, Health and Lands. Each Department has its own pro- 
blems in which the Chambers or sections of the members are 
specially interested — emigration in the Department of Education, 
Health and Lands, postal rates and facilities in the Department of 
Industries and Labour, and income tax, but not the public debt, 
in the Finance Department. But there are certain classes of sub- 
jects regarding which the Chambers keep a watchful eye on all 
Departments. The most conspicuous of these is the Indianization 
,of the services. Similar, but less important, are the purchase of 
European stores, the expenditure of money in England, and 
anything that lies under suspicion of favouring* British trade. 
Questions of these kinds frequently lead to numerous supplementary 
questions from all parts of the Assembly. 

In spite of the comparative rarity of interpellation in military 
affairs the questions addressed to the Army Department illustrate 
how influence can be brought to bear on the details of administra- 
tion which is in special degree removed from the control of the 
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Chambers. The Esher Report of 1919-1920 produced a crop of 
questions on Indian military policy, the relation of His Majesty’s 
Government and the War Office to the Government of India in 
respect of Indian military affairs, and the organization of the High 
Command in India. But more normally questions have been 
concerned with the grant of military training to Indians, the 
Indianization of the services under the control of the Army 
Department, the employment of troops overseas, cantonment re- 
forms and the growth of military expenditure. 

The use made by members of the information supplied in answer 
to questions is occasional and exceptional rather than regular. It 
is frequently employed in subsequent debates in the Chambers. 
But interpellation has had a considerable success in affecting the 
action of Government. It influenced considerably the shape of 
reforms in cantonment administration, brought to light defects in 
-electoral rules or practice, led to the promulgation of vigorous rules 
under the Mines Act for the safety of human life, and induced 
Government to send a deputation of lion-official members of the 
Assembly to visit the Andaman Islands. Questions urged with 
success the claims of Indian lads to be trained in the lloyal Air 
Force, the grievances of pilgrims to Mecca, and the necessity for a 
special scrutiny of the Transfer of Property Act. It was as a result 
of questions in the Assembly that the position of Indian States with 
reference to conventions concluded on behalf of India was exhaust- 
ively examined. Finally, interpellation in the Assembly led to the 
attention of local administrations being directed to religious and 
moral instruction in Government schools, forced labour, the import 
and sale of artificial ghee, the adulteration of tea, the proscription 
of an objectionable hook and such more particular matters as the 
revision of the regulations and the re-arrangeiuent of judicial work 
in Ajmer-Merwara and the Radium Institute at Ranchi. 

22. The right to move resolutions is perhaps the most potent 
instrument for impressing oil Government the wishes of the 
Chambers. Government themselves have not infrequently, for 
various reasons, found it advisable to move official resolutions. This 
has been done on 44 occasions in the Council of State and on 57 
occasions in the Legislative Assembly. But this course has been 
taken less as an acquiescence in the influence of the Houses than 
as an anticipation of their legislative or financial authority. Much 
the most numerous class of official resolutions is that of those which 
arise out of International conventions or conferences. 

Article 405 of the Treaty of Versailles requires Government to 
bring a recommendation or draft convention before the authority 
or authorities 'within whose competence the matter lies for the 
enactment of legislation or other action. When a recommendation 
or draft convention involve^ legislation it is open to Government to 
bring the matter before the Legislature by introducing a Bill with- 
out first moving a resolution, and if a resolution is first moved it is 
purely anticipatory. If, on the other hand, Government do not 
propose to adhere to a recommendation or draft convention, which 
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if adhered to would involve legislation, the matter must be borught 
before the Legislature and can only be brought by a resolution 
recommending that Government do not adhere to a particular con- 
vention. The Council of State discussed 26 resolutions of this nature 
and the Legislative Assembly the same number. These resolutions 
referred almost entirely to conditions of labour in various kinds 
of employment, but also included questions regarding reduction of 
exports of opium and the suppression of obscene publications. It 
was because of the power vested in the two Chambers of the Legis- 
lature by the Indian Emigration Act that Government was obliged 
to move four resolutions regarding emigration to Ceylon, the Straits 
Settlements, Mauritius and British Guiana, for the Indian* 
Emigration Act requires the approval of the Legislature to draft 
notifications. The financial authority of the Chambers was anti- 
cipated by four resolutions regarding duties on sulphur, bamboo 1 
paper and paper pulp, tin plates and lac, and in the Assembly by 
seven resolutions which involved later demands for grants. The 
latter dealt with provincial contributions, bounties to the steel 
industry, the British Empire Exhibition and the addition of Indian 
representatives to the Judicial Committee of the Privy Council. 

More general questions brought under discussion on official resolu- 
tions were the report of the Reforms Enquiry Committee, the 
revision of the electoral rules and the grant of the franchise to 
women, the recommendations of the Lee Commission, the separation 
of railway from general finance, the appointment of Standing 
Committees to deal with Bills relating to Hindu and Muhammadan 
Law, and the report of the Indian Taxation Enquiry Committee. 

Government have, therefore, made a very limited use of official 
resolutions, bringing forward in this way either particular questions 
on which the concurrence of the Chambers was probable and desir- 
able or less frequently, general questions of constitutional interest 
on which opposition was not unexpected. Accordingly they have 
failed to carry only two resolutions in the Council of State and eight 
in the Legislative Assembly. The former Chamber refused to 
agree to a reduction of the allowances of its members and postponed 
discussion of the report of the Taxation Enquiry Committee on the 
ground that no definite proposals based on the report were put 
forward. The latter took the same action on that report, but defi- 
nitely' negatived the recommendations of the Lee Commission and 
the Reforms Enquiry Committee, adopting in both cases amend- 
ments in a completely different sense. The resolution regarding the 
Judicial Committee of the Privy Council was negatived but passed 
on a later occasion. Discussion of the other resolutions which 
Government failed to carry was postponed indefinitely. 

23. Non-official resolutions are naturally much more numerous. Non-offiaial 
They occupied the Council of State on 101 days and the Legislative resoln tl o— 
Assembly on G2 days. Repetition of resolution makes it difficult 
to compute accurately the total number of which notice was given, m itt ur* 
but the numbers appear to exceed 500 for the Council of State and 
5,000 for the Legislative Assembly. In the former Chamber 360 
secured a place in the ballot and 204 were discussed, in the latter 
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*625 and 169 respectively. The Council of State, therefore, devotes 
more of its time to resolutions than the Legislative Assembly and 
discusses more questions in this way ; the Legislative Assembly would 
review a much larger range of subjects, if it could. It is the 
■"Governor General who allots the time for non-official business, and 
lie allots such time as can be granted compatibly with the public 
interests. The Council of State gets more time for non-official 
Resolutions because it has less official business and disposes of it 
more expeditiously. 

A resolution may be disallowed by the President on grounds of 
substance or of form, as in the case of questions. But the Governor 
4 General has also a power of disallowance when a proposed resolution 
cannot be moved without detriment to the public interest or when 
it relates to a matter which is not primarily the concern of the 
Governor General in Council. This power has been used on 31 
occasions in the Council of State and 210 occasions in the Legisla- 
tive Assembly. All but one of the resolutions disallowed in the 
Council of State were defective as relating to matters not primarily 
the concern of the Governor General in Council. In the Legislative 
Assembly this defect was fatal to 160 resolutions and 50 were dis- 
. allowed in the public interest. It has not been the practice of His 
“Excellency to exercise strictly his discretionary power of disallow- 
ance on the ground of irrelevance to the central administration. It 
is "recognized, that, even though the subject may be one with the 
administration of which a province is charged within its own area, 
-yet the Government of India have a wider responsibility and debate 
upon the general conditions of India should not be excluded in the 
central legislature. It is frequent, however, for members to pro- 
pose resolutions which have not even so much connection with the 
responsibilities of the Government of India. Members have sought 
to discuss provincial matters of purely local interest administered 
-as transferred subjects, the exercise of the personal powers of the 
Governor General and appointments to high office, such as the Bench 
of a High Court, made by the Secretary of State or the Crown. 

The resolutions disallowed in the public interests are taken from 
-the total number of resolutions of which notice was given, for orders 
of disallowance may be passed irrespective of the ballot and they 
include repetitions of the same resolution. Typical instances are 
resolutions that Government servants should not be compelled to 
•execute orders which may be contrary to their religion, that all 
Akali prisoners should be released, that the South Africa Class Area 
“Bill should vetoed by the Crown or India should declare war on 
South Africa, and that the British Cabinet having accepted the 
recommendations of the Lee Commission do not possess the confix 
dence of the people of India. 

The Presidents of the Chambers have disallowed 14 resolutions 
in the Council of State and 77 in the Legislative Assembly. The 
only numerous class of resolutions disallowed by a President is the 
42 resolutions of which notice was given in the Legislative Assembly 
•which related to foreign and Indian States. Government have 
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^almost invariably taken objection to resolutions relating to Indian 
States. On several occasions discussions on tbe relations of India 
with other Dominions and the Colonies have taken place even though 
.such discussions tend to be detrimental to broader Imperial inter- 
ests. These are matters on which public opinion is very strong. 
The remaining grounds on which Presidents passed orders of dis- 
allowance were matters of form, the defects usually being such as 
•could not be cured after reference to the proposer. 

The subjects with which resolutions were concerned are so multi- 
farious that a comprehensive view can best be attained by 
considering the departments whose administration w'as brought 
under discussion, and by paying partic ular af tention to the discus- 
sion of matters not under the full control of the legislature. The 
Department which has to meet the most numerous resolutions is the 
Home Department. On two occasions it was involved in full dress 
debates on constitutional questions of the greatest magnitude. In 
the first Assembly a resolution was moved demanding the early 
grant of Dominion status and provincial autonomy and in the second 
Assembly the * e National Demand ” was put forward. The 
question of an early constitutional advance was raised unsuc- 
cessfully in the Council of State in 192b. Oihei resolutions 
touched on minor constitutional question* such an inter- 

pellation in the Indian Legislature on provincial subjects, the 
disqualification of women for membership of the Legislative 
Assembly, the superintendence bv the Governor General in Council 
of the administration of provincial transferred subjects and powers 
and functions of the Council of State. Cognate resolutions related 
to the redistribution of provinces on racial or linguistic lines and the 
creation of separate administrations for particular areas. Resolu- 
tions which may be classed as political related to the exclusion from 
India or the confinement in jail of particular persons, the repeal of 
special laws, the grant of amnesties to certain classes of offenders 
■and communal representation in the public services. Judicial 
matters included the creation of a Supreme Court, and administra- 
tive matters the abandonment of the Andamans as a penal 
settlement, the treatment of mental defectives, the regulation of 
religious festivals, and the censorship of the cinema. 

The resolutions affecting the Army Department began in 1921 
with fifteen resolutions arising out of the Esher Committee’s report 
which had been examined by a Committee of the Legislative 
Assembly. These resolutions took the widest view of the military 
question, dealing with; matters so fundamental as the purposes for 
which the Army in India is maintained, its equipment and its 
organisation. Later resolutions dealt with the grant of King’s 
Commissions to Indians, the repeal of the Army Amalgamation 
Scheme of 1859 and compulsory national military service. It was 
also sought to limit military expenditure to a fixed sum, to secure 
the Indianization of the Army, to expand the Indian Territorial 
Force, to establish an Indian Sandhurst and to regulate the recruit- 
ment for the Indian Medical Service. 
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Resolutions regarding financial administration were not so 
numerous. They were to a certain extent moved by expert mem- 
bers, particularly in the Council of State, and they seemed to 
spring from no appreciation of the possibilities of extending the 
authority of the Legislature. But one resolution did propose the 
abolition of the distinction between yotable and non-votable expen- 
diture. On the revenue side the restriction of the use of opium, 
the general adoption of a policy of prohibition and certain improve- 
ments in income-tax administration were suggested. But perhaps 
the most important resolution criticised India’s debt position and 
proposed to review and ledetermine Government’s debt redemption 
scheme. It resulted in the whole position and scheme being 
explained informally by the Finance Member to selected members. 
Other resolutions dealt with currency and exchange, the rates of 
interest on Government securities and the rehabilitation, the issue 
of loans in India, remittance and provincial contributions. The 
appointment of a Retrenchment Committee was sucessfully urged 
and the need for an economic survey of India discussed. 

The Legislative Department were pressed to secure for India an 
adequate share of the indemnities and reparations to he obtained 
from Germany, to have the Indian Legislative Rules amended so as 
to permit the Legislature to take cognizance of ipatters (the occasion 
was the protection of Indian Princes from press attacks) on which 
the Go\ eminent of India had undertaken legislation, and on certain 
matters concerning the League of Nations. It was desired that 
the leader of the Indian delegation should he an Indian, and that 
the grievances of Indians in Mandated Territories, especially 
Tanganyika, should be efFetivelv ventilated in the Assembly of 
the League. 

The most important resolutions on matters under the control of 
the Department of Education, Health and Lands related to the 
status of Indians overseas, and here there was little difference in 
the sympathies of the Legislature and the Executive. The export 
of rice and other food grains, indigenous systems of medical relief, 
the slaughter of cows, impressed labour, and special features of 
education were also discussed. 

The ^Department of Industries and Labour were encouraged to 
proceed with Trade Unions legislation, to which reference has 
already been made by a resolution on this subject. Their policies 
as regards the purchase of stores and the technical education abroad 
of Indian youths were criticised, and the postal administration both 
as regards the system, the accounts, the grievances of employees 
and the rates came under discussion. The Assembly sought to 
extend its authority by requiring that its previous approval should 
he required whenever contracts were entered into between Govern- 
ment and a company for the working of State Railways, or for the 
conveyance of mails by sea, or for the purpose of telegraphic or 
wireless communication. The Department were also urged to 
investigate the problem of unemployment among the middle classes 
and to undertake enquiries into irrigation possibilities and the 
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causes of recurring floods in India, facilities for art studies, the 
mineral resources of Chota Nagpur, and the supply of Ganges water 
for the requirements of the pilgrim traffic. 

The four subjects of railway finance, the Indianization of rail- 
way services, the treatment of third class passengers and State or 
company management are typical of the interest taken by the Legis- 
lature in railway matters. 

Non-official resolutions on commercial matters have not been 
numerous. But one resolution led to the adoption of protection as 
the definite policy of India. Other resolutions urged the encourage- 
ment of Indian shipbuilding, the development of the road system 
of India, and tariff discrimination against South African coal im- 
ported into India. The creation of an Indian Mercantile Marine 
was discussed in the Assembly, but the demand that the coasting 
trade should be reserved for Indian ships was left for future discus- 
sion, and has later frequently engaged the attention of non-official 
members. The scheme of Government, however, for the establish- 
ment in Indian waters of a training ship for deck officers was 
accepted in principle and has been brought into force. 

24. Government have only once been defeated on a resolution Non-offioial 
in the Council of State. The Legislative Assembly, however, has Resolutions, 
been less amenable to the arguments of Government speakers. It and 

has divided on 91 occasions on resolutions, and has reached a decision 
favourable to Government on 51 occasions and unfavourable on 40 
occasions. 

Mention has already been made of some matters on which the 
Legislature expressed its wishes by means of resolution and Govern- 
ment took action accordingly. Notable instances are the adoption 
of a policy of discriminating protection, the statutory recognition 
and regulation of trade unions, the repeal of special laws and the 
Press Act, the constitution of unified bars of High Courts, of an 
Indian Territorial Force, and of a Royal Military College, the with- 
drawal of the excise on cotton and the restrictions on exports of food 
grains, the recognition and regulation of communal representation 
in the services and the association of Standing Committees of the 
Legislature with Departments of Government. The influence on 
administration which the Legislatures has brought to bear through 
its Committees will form the subject of a later paragraph of this 
note, and reference will there be made to the numerous special 
committees which have, in consequence of resolutions of the Legis- 
lature, been appointed to consider particular questions of 
administration. This is a very common method of giving effect to 
a resolution. Other matters in which Government have accepted 
recommendations made in a resolution are the purchase of stores, 
female franchise, the position of Indians overseas, martial law 
administration in the Punjab, the prevention of overcrowding in 
railway carriages, pilgrim traffic, the protection of Dera Ismail 
Khan against erosion and the establishment of a School of Mines. 
Similarly a resolution materially affected the attitude of Government 
towards the problem of the administration of Aden. But in a 
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considerable number of cases the only action possible was to commu- 
nicate the terms of the resolution to provincial Governments, and in 
some cases a similar communication was made to the Secretary of 
State. In this way Government has given full effect to 37 and part 
effect to 36 non-omcial resolutions passed in the Assembly. The 
corresponding figures for the Council of State are 32 and 24. 

In 32 cases however in the Assembly and 19 cases in the Council 
of State Government have found themselves unable to give effect to 
resolutions. It was not within the power of Government to obliter- 
ate the distinction between votable and non-votable expenditure, 
to surrender the power to secure necessary legislation or to accelerate 
the revision of the constitution. A duty on imported coal w&s found 
to be uneconomic, and it was administratively undesirable to permit 
certain persons to return to India, to release others from prison, to 
repeal the Bengal Regulations, to remove the Santhal parganas 
from the category of backward tracts, and to submit broad classes of 
contracts for the approval of the Chambers. It would have been an 
invasion of provincial authority to prescribe generally a policy of 
prohibition, to enquire into Sikh grievances in the Punjab, to 
answer in the Indian Legislature questions on purely provincial 
matters, and to interfere with the leave of provincial service officers. 

It will be clear from these instances that it is by no means 
infrequent for the Chambers to seek to invade spheres of adminis- 
tration, Central or Provincial, which are not their proper field. 
More extreme instances of this tendency are the resolution that a 
Committee of the Council of State should examine the present 
distribution of portfolios among the members of the Council of the 
Governor General and should make recommendations and the 
resolution in the Legislative Assembly that rules should be framed 
to ensure that no action, administrative or legislative, is taken on 
reports of Commissions or Committees until the Legislative 
Assembly has considered them. Government indeed accepted the 
latter resolution after omission of the reference to rules and the 
insertion of the words limiting its operation to practicable cases, 
and there have been other cases in which Government have not been 
rigid in insisting on the maxim that Parliament does not administer. 
For instance, Government agreed that statutory notifications by the 
local Government rendering certain provisions of the Assam Labour 
and Emigration Act inoperative would not be withdrawn without 
consulting the Assembly, and have also welcomed interest in the 
construction of the^7ew Capital and the purchase of stores. But 
in establishment questions, with which particularly in Railway 
administration there is some proneness to interfere, the influence of 
the Legislature has not been allowed to make itself felt. 

25. The use which the Chambers bare made of the right to call 
upon Government, on a motion for the adjournment of the House, 
to state its 7 policy or explain the conduct of its officers has a curious 
history. Leave to make such motions was not infrequently sought 
in the early sessions of the Council of State but since 1923 it has 
never been asked for in that Chamber. In the Legislative 
'Assembly, on the other hand, in the earlier sessions permission was 
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only ver y occasionally sought. But since 1924 recourse to this ex- 
pedient for putting pressure on Government has become much more 
popular, until in the sessions of 1927 leave was sought on 10 occa- 
sion and obtained on 6. 

We are dealing here with motions for adjournment of the 
business of the House for the purpose of discussing a definite matter 
of urgent 'public importance. Other motions for the adjournment 
of the House are confined strictly to the question of adjournment, 
and are not of constitutional importance. Adjournment motions 
for purposes of debate require the consent of the President to their 
making. „ If they are admitted by the President as in order, the 
mover must still obtain the leave of the House, which must be 
asked for after questions and before the list of business for the day 
is entered upon. In the result, these motions are either party 
action or are moved by the more prominent and influential members 
of the House after consultation with party organizations. 

In all, notice of 10 motions in the Council of State and 31 in the 
Legislative Assembly has been given. On 5 occasions in the former 
Chamber and on 15 occasions in the Legislative Assembly, the 
President withheld consent. One motion, that referring to the 
despatch of Indian troops to China, was disallowed by the Governor 
General in the pubilc interest. Otherwise disallowance was by 
order of the President either on grounds of anticipation, repetition, 
staleness or lack of iirgency or because either the relations of Gov- 
ernment with a Foreign State or pending litigation were affected. 
The practice in the Legislative Assembly, under its first President, 
was for the President to withhold the consent from motions relating 
to the matters not primarily the concern of the Governor General 
in Council ; but the present occupant of the chair has hitherto 
favoured the view* that the President is not entitled to refuse consent 
on this ground. In the Council of State it has been consistently 
held that the President can withhold consent on this ground. The 
result of the present view is that the House has been adjourned in 
connection with matters in the disposal of which the Government of 
India have had no opportunity either to go right or go wrong, the 
only action at the time of the bringing of the motion having been 
taken by the provincial Government in exercise of the administration 
of a provincial subject. The leave of the House has never been 
refused. The Council of State has discussed four motions for 
adjournment with the result that one was talked out, one was nega- 
tived and two were withdrawn. In the Legislative Assembly 12 
were debated of which one was negatived, two were talked out and 
9 were adopted. On 6 occasions the House divided, with the result 
that 5 motions were carried against Government and one in favour 
of Government. It is, therefore, the practicb>of the Legislative 
Assembly to push these motions to a division. They are almost 
invariably made with the object of conveying censure rather than of 
obtaining information or eliciting explanations from Government 
or rivatting attention on a subject. Typical instances are the recent 
discussions on the strike of the Bengal Nagpur Railway, the post- 
ponement of the consideration of the Indian Currency Bill, the nen- 
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attendance of a detenu at the meetings of the Legislative Assembly 
and the hunger strike of State prisoners in Mandalay Jail. 
Government were also defeated on the mot ion .regarding the composi- 
tion of the Royal Commission on Currency and Finance. They did 
not claim a division on the motions relating to the refusal of 
passports to leaders of Khilafat delegations to foreign countries, 
the representation of Indians on the Commission now visting East 
Africa, and the failure to proceed with the Gold Standard and 
Reserve Bank Bill. 
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26. So far the means by which the Legislature may influence the 
general course of administration or important particular acts of 
Government have come under consideration. It is now time to 
describe an effective extension of the influence of the Chambers, 
namely, their association with Government in the details of adminis- 
tration. One means of establishing this association is definitely 
provided in the Government of India Act where power is taken to 
appoint from among the members of the Legislative Assembly, 
Council Secretaries, who were intended to occupy positions analo- 

f ous to that of a Parliamentary Under Secretary in Great Britain. 

'he Council of State not unnaturally have taken no notice of this 
provision. The Legislative Assembly disapproved of its use on the 
only occasion .when the matter came before it. No action to make 
these appointments has therefore been taken. 

But the Legislature’s really effective method of concerning itself 
in the details of administration is the appointment of committees. 
Here analogy with other countries must not be too confidently 
sought, because the arrangements are such as on the one hand to 
retain unimpaired the responsibility and authority of the executive 
and on the other, to reduce in no wav the proceedings to be taken 
in the Legislature. Mention has already been made of the Public 
Accounts Committee, which is the only statutory committee, of the 
two Finance Committees and of Select Committees on Bills. The 
last named are appointed ad hoc when the Legislature has approved 
the principles of a Bill and wishes to have its details examined 
without the formalities and restrictions of a session of the wholo 
House. The members themselves never sit as Committees of the 
whole House. What we are concerned with here is only Standing 
Advisory Committees of the Legislature associated with the 
several departments of the Government of India, or special 
committees for the consideration in detail of particular questions 
of administration. The intention of the authors of the present 
constitution was that, bv attaching to each department or 
group of departments a standing committee of the Legislature, 
they should familiarize elected members of both Chambers 
with the processes of administration, and also make the relations 
between the executive and the legislature more intimate. They 
proposed to leave it to the Government of India to decide with what 
departments standing committees can be associated, and to the mem- 
ber in charge to decide what matters can be referred to the 
committee. But they recognized that for reasons of practical 
convenience no more could be done than to obtain the views of the 
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committees on important new projects, whether legislative or ad- 
ministrative, The Joint Parliamentary Committee in their turn 
expressed their intentions definitely. They aimed at the political Report on 
education of India, and they desired it to be understood that the Govern* 
appointment of such committees, their composition and the regula- Sidia Bill, 
tions which govern their procedure are matters wholly and paragraph 
exclusively within the discretion of the Governor Gene- 10 * 
ral. Accordingly, the committees now to be described have no 
statutory basis. The constitutional position is that the Governor Section 40 
General alone has power to make rules and orders for the more (2)°* the 
convenient transaction of business in his executive council. What ofJJSSTAct. 
His Excellency has done was to promulgate in 1922 rules for the 
constitution of committees of the Indian Legislature to advise the 
Home Department, the Commerce Department, the Department of 
Industries and Labour and the Department of Education, Health 
and Lands, on certain specified subjects. The subjects to he laid 
before the committees are legislative proposals, reports of committees 
and commissions, major questions of general policy, and annual 
reports, hut the Member-in-charge of the department has discretion 
to select from these subjects for presentation to the committee those 
on which he desires its advice. The functions of the committees are 
purely advisory and their proceedings are confidential. 

These provisions have so far led to little contention, although the 
Assembly undoubtedly desires to extend this sphere of its influence. 
Controversy has centred round the method of constituting the com- 
mittees. From the first, and up to the last session of the Assembly, 
that chamber has desired to constitute the committees by direct 
election. This concession, however, which would tend to confer on 
the committees an authority and a responsibility foreign to the con- 
stitution, has been withheld. The standing committees consist of 
two members of the Council of State and three members of the 
Legislative Assembly. The members are nominated by the 
Member-in-oharge of the department, with the approval of the 
Governor General from separate panels consisting of such numbers 
of members, not less than ten nor more than twelve, as His 
Excellency may direct. The panels are elected by each chamber 
of the legislature for each committee according to the principle of 
proportionate representation by means of the single transferable 
vote. The term of office of members of the committee is one year. 

The utility of these committees has been greatly diminished by 
the practical difficulties of assembling them when the Legislature is 
not in session and of arranging for their meetings during the rush 
of work while the chambers are sitting. For these reasons continu- 
ous association of members with the work of departments has been 
found impossible, and even occasional association has not always 
been proved attainable. In the case of the Home Department, most 
of whose work is UTgent and of an administrative character which 
cannot be laid aside for consideration, the committee has been dis- 
continued. On the last occasion when it was constituted the 
Assembly were so little in favour of its retention that only the use 
of the official vote secured its appointment. Government are pre- 
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pared to have this committee if the Legislature desire it, but the 
Assembly is well aware of the position and knows that a Home 
Department Standing Committee cannot be a reality. The 
committee in the Commerce Department has had a similar history. 
That appointed in 1925 did not meet at all, and no committee was 
constituted in 1926. The Committee was reconstituted during the 
September Session of 1927 but has not yet had an opportunity to 
meet. The committee for the Department of Industries and Labour 
has held two sessions in each year, and considered important matters 
concerned with conditions of labour. The committee associated 
with the department of Education, Health and Lands, deals with 
questions of general interest in the department, but is overshadowed 
by another standing committee in the department to which refer- 
ence will presently be made. Accordingly the committees have had 
little educative value, but the Legislature would like to retain them 
if they can be given a form in which they would afford means of 
controlling the executive. 

There are, however, three other standing committees of the 
Legislature whose association with the executive has proved useful. 
The Standing Committee on Emigration is intended to advise the 
Government of India in the Department of Education, Health and 
Lands on all major questions regarding external emigration. It is 
composed by nomination from an elected panel, and it has a credit- 
able record of work since its first appointment in 1922. The Meniber- 
in-charge of the department has referred to it almost every question 
of importance concerned with emigration. A recent instance of the 
greatest moment is the discussions of the position of Indians in the 
TJnion of South Africa. The object of appointing this and the two 
following committees is not merely the education of members of the 
legislature. The advisability of bringing railway administration 
iiito closer touch with public opinion led to the appointment of the ■ 
Central Advisory Council for Railways. As reconstituted in 1924, 
when railway finances were separated from general finance, the 
council consists of one nominated official member, all the members 
of the Standing Finance Committee for Railways, six 11011 -official 
members selected from a panel of eight elected by the Council of 
State from their bodv and six non-official members selected from a 
panel of eight elected by the Legislative Assembly from their body. 
The functions of the Council are purely advisory. It discusses such 
important questions of policy as may be placed before it by the 
Member-in-charge of Railways. Thus such questions as sleeper con- 
tracts, stores balances, purchases of stores, the construction of loco- 
motives in India, transportation, recruitment of staff and kindred 
topics have from time to time been referred to the Central Advisory 
Council for discussion. 

The third standing committee is the Advisory Publicity Com- 
mittee. Its functions are to advise Government in regard to its 
publicity work and to draw up the budget relating to such work. 
It consists of a nominated Chairman, two members elected by the 
Council of State, seven elected by the Legislative Assembly and six 
nominated by Government of whom three are intended to be repre- 



77 


sentatives of the press. It works in association with the Bureau of 
Public Information which is attached to the Home Department of 
the Government of India. 

27. But if departmental standing committees have failed to <&)SpeaUI 
secure a close association of non-officisds with the details of adminis- Committees* 
tration much more has been effected by the appointment of special 
committees to consider and make recommendations on particular 
administrative problems. These committees have been appointed 
as necessity arose. No deliberate effort has been made to bring the 
whole field of administration under review by the Legislature in this 
way. But the matters on which the executive have in this manner 
been put on their defence have been both numerous and important, 
and sometimes, as in the case of the relations of Government to its 
servants, have been intimate matters of administration. 

Special committees may be classified in two ways, according as 
they have been appointed by Government of its own motion or at the 
instance of the Legislature, in consequence of resolutions, or accord- 
ing as they are committees oi the Legislature or mixed committees 
including a greater or le^s number of members of the chambers. 

From the constitutional point of view it is important to notice that 
none of them have been constituted by election in the chambers. 

The Legisalture has never been permitted to select and send its own 
representatives to scrutinize and make recommendations on the 
details of administration. The committees tender their advice to 
Government, but their reports are available for the information of 
the Legislature, and are made use of when eventually the conclu- 
sions of Government come under discussion. 

Twenty-seven committees have been appointed by Government 
at the instance of the Legislature. These have with about equal 
frequency been drawn from the chambers alone or have included 
other non-official members. In the former category fell the 
committees which considered the rules under the Indian Arms Act, 
the Press Laws, the Special Laws, the introduction of a reformed 
constitution in the North-West Frontier Province, the grievances 
of piece workers in the Government of India Presses, the establish- 
ment of necessary industries in connection with capital expenditure 
on railways and the revision of the Indian Stores Rules, the Esher 
Committee’s report on the organization of the Indian Army, Rail- 
way Risk Note Forms, and the formation of a Central Road Board. 

But the subject matter for enquiry has frequently necessitated the 
appointment of expert members drawn from outside the houses. 

For tliis reason non-officials, other than members of the Legislature, 
sat on the Racial Distinctions Committee, ttye Seamen’s Recruit- 
ment Committee, the Retrenchment Committee, the Mercantile 
Marine Committee, the Indian Sandhurst Committee and the 
Cinema Committee. The Government Securities Committees which 
sat in Calcutta fend Bombay were purely expert committees. 

The last named committtees alone have been infnictuous. The 
recommendations of other committees have been accepted in 
Ijr^Ie or in part nr are still under consideration, It is particularly 
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in the Home Department, which is in charge of general civil admini- 
stration, that the recommendations of committees of the legislature 
have prevailed. In accordance with such recommendations the 
Press Laws and the Special Laws have been repealed, electoral rules, 
rules under the Arms Act and rules for the selection of the minis- 
terial staff of the Government of India have been revised, the 
Criminal Procedure Code has been amended to remove racial distinc- 
tions and for other purposes, improvements have been made in the 
disposal of civil litigation, and the Bars of High Courts have been 
reorganised. The Government of India in the Department of Indus- 
tries and Labour have accepted recommendations for the treatment 
of piece workers, for the purchase of stores and for the payment of 
compensation to workmen. In the last case the committee’s 
recommendations determined the .shape of legislation. Recommend- 
ations so detailed as those of the Retrenchment Committee and the 
Taxation Enquiry Committee could not be expected to be adopted 
in full, but they have been accepted in part or are still under dis- 
cussion. The reports of the Economic Enquiry Committee and the 
External Capital Committee involved reference to local Govern- 
ments, and final conclusions have not yet been reached. The 
committee on Risk Note Forms considered the liability of railways 
for loss and damage in certain circumstances and made recommend- 
ations which have been accepted. The recommendations of the 
Seamen’s Recruitment and the Mercantile Marine Committees were 
accepted in part. Reference has already been made to the fifteen 
resolutions which resulted from the appointment of a committee 
of the Legislature to examine the report of the Esher Committee. 
Ten of these, of which the scope has been described, were accepted 
in full. Others have led to the creation of an Indian Territorial 
Force, to a reduction in the strength of British troops on the Indian 
establishment, to the grant in the Indian Territorial Force of hono- 
rary commissions and to a reconsideration of the System of service in 
the reserve. A later committee considered the position and organi- 
sation of the Auxiliary and Territorial Forces and made 
recommendations which either have been adopted or are under 
consideration in so far as legislation is required to give effect to 
them. 

Less important constitutionally are the committees which Gov- 
ernment have appointed of their own motion. These committees 
frequently include individual members of the legislature, but they 
are not in essence committees of the legislature, and it is not inevi- 
table or indeed cnstomary that their reports should automatically 
be made available to the chambers. 

The Legislature — General. 

28. The foregoing account has brought to light several directions 
in which the cardinal problem of the central constitution, namely, 
the relations between an authoritatiye legislature and an official 
executive is being modified by the growth of convention. The most 
firmly established of all conventions is the fiscal convention, hut the 
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general discussion of all supply, the separation of railway finance, 
the discussion during demands of non- voted expenditure, the annual 
readjustment of ways and means, the appointment of standing 
departmental committees, and the enlargement of the powers of 
the Standing Finance Committee are all tending to harden into 
recognised conventions. Nevertheless the development of constitu- 
tional powers in this way is to some extent alien to the present 
temper of the chambers. In the first Assembly, indeed, a resolution 
was moved urging the non-interference by the Secretary of State in 
matters of purely Indian interest when the Government of India 
and the Indian Legislature are in agreement, and a similar sugges- 
tion was made by the majority of the Reforms Enquiry Committee. 

But discussion on the resolution was adjourned without a decision 
being reached, and the Minority Report of the Committee refused 
to build hopes on the proposed convention. The definite demand 
has been made, and the aim of the majority appears to be that as a 
written constitution has been given, advance must be made not by 
convention but by statutory provision guaranteed and enacted by an 
Act of the British Parliament. The failure to make full use of 
the method of convention is partly political tactics and partly due 
to lack of appreciation of its potency. 

Similarly, little effort has been made to modify the constitution 
through the amendment of the rules and orders governing the proce- 
dure of the Chambers. The Standing Order that on the termination 
of a session, Bills which have been introduced shall be carried over 
to the pending list of business of next session, gives private mem- 
bers’ legislation n much better chance than it enjoys in England 
and it is mostly in the direction of greater facilities for non-official 
business that suggestions for the amendment of the Standing Orders 
have been made. But in general the tendency is to secure greater 
control over the executive by the inclusion of as much material as 
possible in the explicit provisions of a written constitution. 

29. An adequate account of the emergence of political parties, Party 
their relations and their vicissitudes would involve some attempt to zationand 
set down a political history of India and its provinces since the the official 
leformed constitution was granted. There is in the Indian Legis- TOte ' 
lature no constitutional problem such as that which the support 
accorded to or withheld from Ministers raises to prominence in 
provincial legislatures. It is, therefore, in place here only to notice 
briefly how partly organization within the chambers affected the 
relations between the Executive and the Legislature and the 
operation of the constitution. We need consider the second and the 
third Assemblies only, for in the Council of State there are no 
parties, save the small Swaraj party, which is animated by the same 
spirit as the corresponding party in the Assembly but is not domi- 
nant, and in the first Assembly there was no definite party system. 

The small party of European members has always given discrimi- 
nating support to Government. Occasional support is also obtained 
from groups of members. But the cardinal fact about organised 
parties is that they have hitherto normally been in opposition. The 
creed ^fthe Swarajist party, which contains about '40 members. 
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commits them to wrecking the constitution in order to replace it by 
a truly national Government. The other parties, whether National- 
ists, who include Responsive Co-operators, the Hindu Mahasabha 
group and a few odd members, or Independents, who are a group 
rather than a party, desire to obtain the same result, but by extort- 
ing it as a concession from Government in face of opposition within 
the Assembly. These two methods have been pursued with great 
but not with complete consistency, for a number of members of the 
Swaraj party gave Government active assistance in passing the bill 
for the protection of the Steel industry and came into the Govern- 
ment lobby in opposition to a resolution for the establishment of a 
supreme Court, and in 1924 the Nationalist party joined the 
Swaraj ists in throwing out successive demands and the Finance 
Bill. During the Simla Session of 1927 Swarajists voted with 
Government for the amendment of the Indian Penal Code to meet 
the communal situation, and were prepared to negotiate with Gov- 
ernment on the terms of the Reserve Bank Bill. Nevertheless 
neither the Congress nor the Nationalist group is yet ready to treat 
official proposals on their merits. The attitude of each is governed 
by the policy of forcing constitutional advance. 

How far any of these parties is a true party must be answered 
differently in each case. In the first place, it is essential to bear in 
mind that while some of the parties, for instance the Swaraj party 
and the Responsive Co-operators, represent political parties in the 
country at large, other parties, though representing a definite shade 
of polilJcal opinion, exist as a party only within the house. Again 
party discipline, even in the Swaraj party, which alone has some 
degree of formal organization, is at best weak. Apart from the 
difficulties which leaders experience in holding together on import- 
ant administrative questions members united only on the broad 
political issue and often of a type little brooking control, there are 
the cross-currents of orthodoxy and heterodoxy in social matters, and 
the burning communal question. Lastly no party has a definite 
constructive programme of administrative or legislative reform. 

What is loosely called the Government party consists of 26 
officials and the 14 nominated non-officials. But Government 
cannot, of course, count on the support of the latter upon any parti- 
cular issue, and have, indeed, been opposed by some of them on 
practically all issues. Nomination is used primarily to adjust 
inequalities of representation and Government recognize that they 
cannot claim any right to the support of nominated non-official 
members. Provincial official members are free to speak and vote as 
they like but on occasion may be required to vote with Government. 
Actually they, spoke and voted against Government in connection 
with the provincial contributions. 

These arrangements within the Assembly have bad results wbb’h 
illustrate not only the real authority given to elected members 
also, in conjunction with figures alreadv given, the reluctance with 
which powers to obtain necessary legislation and Tiecessnv^tr Rim- 1 ■ 
have been used. The Assembly divided on 431 occasions 
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results favourable to Government on 239 occasions and unfavourable 
on 192. In 104 divisions on demands for grants Government was 
defeated in 56 and won in 48. On Bills 139 divisions went in 
favour of Government and 91 against. On resolutions and adjourn- 
ment motions the majority was with Government on 52 and against 
on 45 occasions. 

30. Consideration of the attitude of the * Assembly to Govern- Relations 
ment leads naturally to a consideration of the relations of the 
Chambers to* each other. Both have an elected majority. But the 
members are designedly representatives of different elements in the 
country. Their interests and their temper are different. Complett 
harmony between them is, therefore, not to be expected. 

Reference has already been made to the five Finance Bills (1921, 

1923, 1924, 1925 and 1927) on which the two chambers reached, at 
least in the first instance differing conclusions. This matter of 
interference by the Council of State with the decisions of the Legis- 
lative Assembly on Money Bills is one on which the latter chamber 
feels or pretends to feel strongly. As early as June 1921, notice 
was given of a resolution affirming the principles that Money Bills 
ahould originate only in the Legislative Assembly, that they may 
not be amended by the Council of State and that no Bill may be 
amended by the Council of State in such a manner as to increase 
any charge or burden on the tax-payer. The resolution was discus- 
sed in July 1923, when Government contended that there was in the 
constitution no warrant for the view that the other house could not 
amend a Money Bill. The resolution was lost by 30 votes to 35. 

The practice, however, is to initiate all such Bills in the Legisla- 
tive Assembly. The Council of State continues to exercise over 
Money Bills the same authority as it indisputably possesses over 
other Bills, and has shown some disposition to retaliate by claiming 
that it should not be excluded from the grant of supply, but that 
all demands should be voted in a joint session of both houses. A 
^resolution of which this was one object was moved in the Council 
■of State in September 1927, but was negatived. In cases of legis- 
lation other than Finance Bills the two houses have been at variance 
on nine occasions. These Bills have been mentioned in connection 
with the legislative authority of the Indian Legislature. 

Apart from financial powers, which are important, the three 
main matters on which the chambers have differed are initiation, 
joint committees and privileges. There is no legal or constitutional 
basis for the view that important legislative proposals should be Indian Legi 
Initiated in the Assembly. There is this much practical importance 
in the matter that when the initiating house has referred a Bill to a 
ielect committee the second house is debarred by statutory rules 
from taking a similar course. But in reality the matter is one of 
prestige. In practice Government have, however, generally deferred 
So the feeling of the Assembly, because of its capacity for delaying 
pueas\tres introduced in the other House, as it did on the Bill to 
%mend the Code of Criminal Procedure in March 1921; but, in ‘the 
Interests of the despatch of business and particularly to provide 
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work as far as possible throughout the session for the Council of 
State, Government have adopted the practice of introducing non- 
controversial Bills and Bills of minor importance in the Council 
of State. 

The feeling of the Assembly towards its sister chamber has 
militated against the use of Joint Committees. These Committees 
have been constituted only on 18 occasions. The Bills so considered 
dealt with technical matters such as factories, electricity, boilers, 
mines, workmen's compensation, carriage of goods by sea, light- 
houses, the Delhi University, income-tax, cotton transport, Canton- 
ment house accommodation, the Cotton Cess, succession, the Gold 
Standard and a Reserve Bank and the Imperial Bank in which there 
were obvious advantages in pooling the expert opinion in the two 
houses. But in matters of general administration or wider interest 
the Assembly has shown some reluctance to co-operate in this way 
with the other house. As early as March 1921 , the Legislative 
Assembly, by a practically unanimous non-official vote, rejected a 
motion for its concurrence in the recommendation by the Council of 
State to refer the Criminal Procedure Code Amendment Bill to a 
Joint Committee of both chambers. In 1926 when the Commerce 
Member moved for reference of the Insurance Bill to a Joint Com- 
mittee aspersions were openly levelled in the Legislative Assembly 
against the other house, and the motion was withdrawn. Similarly 
in 1921 a proposal to refer the Finance Bill to a Joint Committee was 
given up in view of the opposition it met with in the Assembly. 
When the amendment of the Criminal Procedure Code, in conse- 
quence of the recommendation of the Racial Distinctions Committee, 
was referred to a Joint Committee, the amendments moved in the 
Assembly when the Bill came up there ^vere exceedingly numerous. 
The Chambers have never sat in joint session, whether conference 
or sitting. 
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31 . It was no part of the plan of the reforms to alter in consti- 
tutional essentials the nature of the Governor General’s Executive 
Council. But the division of functions into central and provin- 
cial, and the process of devolution altered the incidence of the burden 
of administration, 4nd in consequence some changes within the 
Government of India for administrative eh da became necessary. 
What the constitution sought to do in this respect was to abolish 
such statutory restrictions as then existed in respect of the appoint- 
ment of Members of the Governor General’s Council, so as to give 
greater elasticity both in respect of the size of the Government and 
the distribution of work. The further object of increasing the 
Indian element in the Council was left to be attained as a matter 
of practice by the Crown on the recommendation of the Secretary 
of State. Accordingly the Act swept away the old distinction 
between ordinary and extraordinary members, and placed the 
number of members at the discretion of the Crown. The 
Commander-in-Ohief is now, not necessarily, but in practice invari- 



ably, a member appointed by Warrant under the Royal Sign 
Manual. The other members, who are appointed in the same way, 
have always numbered six, and it is customary and is indeed in 
accord with a definite recommendation of the Joint Select Com- 
mittee that half of them should be Indians. The Act requires that 
three should have certain service qualifications, and one certain 
legal qualifications which may be gained in India as well as in 
the United Kingdom, but no use has been made of the provision 
for the regulation by rule of qualifications in other respects. The 
presence of Indians in the Council is not secured by any statutory 
provision. The method of transacting business is determined by 
rules and orders made by the Governor General. 

Regrouping of Departments, which had suggested itself to Lord 
Chelmsford as a consequence of the changed constitutional condi- 
tions, came under final consideration when in 1923 the Retrenchment 
Committee of Lord Inchcape urged that it should be undertaken in 
the interests of economy. In that year Lord Reading re-allocated 
the work of the various Departments. No material change was 
made in the business of the Home, Foreign and Political, Army or 
Legislative Departments or in the functions of the Railway 
Department which remained in charge of the Commerce Member. 
But the responsibilities of the Finance Department were increased 
by entrusting the administration of Customs, Salt, Opium, Excise 
and Stamps to a Board of Revenue under it, and the Departments 
of Commerce and Industry were separated. The remaining four 
Departments were reduced to two, the old Departments of Public 
Works and Revenue and Agriculture being absorbed in the expanded 
Departments of Industries and Labour and Education, Health and 
Lands, respectively. The Departments of the Government of India 
are now the Army, Commerce, Education, Health and Lands, 
Finance, Foreign and Political, Home, Industries and Labour and 
Legislative Departments each in charge of a member, save the 
Foreign and Political Department which is in the portfolio of the 
Governor General himself. Railway administration is in charge of 
the Member for Commerce. 

These arrangements, made for the more convenient transaction 
of business, left the Supreme Executive as strictly unitary as before. 
But rules and practice have done something to recognize in the 
Finance Department a separate existence and authority. In the 
first place the statutory rules which set up the Public Accounts 
Committee and those which provide for the duties of the Auditor- 
General confer on the Finance Department distinct powers as re- 
gards expenditure held under objection, reappropriation and 
references to the Public Accounts Committee. Again the Book of 
Financial Powers, against which the Auditor-General conducts his 
audit, places Departments of the Government of India in the 
position of a subordinate authority and defines their powers of 
appropriation and re-appropriation, subject in certain cases to the 
previous consent of the Finance Department. Finally the Legis- 
lative Assembly annually grants to the Finance Department a reserve 
fund, ordinarily amounting to Rs. 5 lakhs, which is at the disposal 
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of the Finance Department not for its own purposes but to meet 
the unforeseen requirements of the Government of India. 

32. For an understanding of* the arrangement of the services 
employed under the Government of India a brief reference to the 
general position of services under the Crown is necessary. The 
Superior Civil Services in India are divided into two classes, accord- 
ing as they administer subjects which are under the direct, 
management of the Central Government or subjects which ar4 
primarily controlled by the Provincial Governments. The formerV 
class consists of the Central Services, the latter of the All-India. 
Services. Though an officer of an All-India Service is assigned to, 
and, as a rule, remains in one province throughout his career, a 
certain number of officers of these services, and particularly of the 
Indian Civil Service, are taken by the Government of India from 
the provinces, either temporarily or permanently, to assist in the 
discharge of its central functions. The All-India Services, though 
working for the most part in the provinces, differ essentially from 
the provincial services, which are recruited in a province solely for 
provincial work. 

Prior to the introduction of the reforms, the conditions of service 
of the members of the various civil services were generally regulated 
by executive orders passed by the Secretary of State, the Govern- 
ment of India and local Governments. The intention of the 
Government of India Act, 1919, however, was that these matters- 
should he covered by statutory rules made by the Secretary of State 
in Council, or, to the extent to which he was prepared to delegate 
his powers, by the Governor General in Council or Local Govern- 
ments. Accordingly, not only was provision made in the Govern- 
ment of India Act for the complete regulation of the services by 
statutory rules ; but the rules or other provisions in force at the time 
of the passing of the Act were given statutory force, with the result 
that any alteration in them could be made by statutory rule alone. 

A general code of statutory rules, known as the Fundamental 
Rules, governing such matters as pay, allowances, leave and other 
conditions of service, was made by the Secretary of State in Council 
in January, 1922. These rules are primarily, but not entirely, a 
financial code for the^services, and their promulgation left much 
still to be done in the direction of regulating the services by rules 
regarding matters of more purely administrative interest. The 
completion of the design of the Act was facilitated by the conclu- 
sions of a Royal Commission, presided over by Lord Lee, which was 
appointed to enquire among other things into the organization and 

S Bneral conditions of service of the Superior Civil Services. The* 
ommission recommended certain important changes in regard to 
the organization and control of these Services which have been 
accepted. 

The broad position, therefore, is that the members of the All- 
India Services employed under the Government of India, no less* 
than members of these services employed in provinces, remain com- 
pletely under the ultimate control of the Secretary of State in* 
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Council, who recruits them and prescribes their conditions of ser- 
vice, and who in the last resort hears their appeals in disciplinary 
matters, or in the most serious cases himself passes the orders. 

With regard to the Central Services, it has been decided that with 
certain exceptions similar functions of control should be entrusted 
to the Governor General in Council, who will have the power to 
regulate by rule matters affecting their appointment and conditions 
of service. The necessary delegations Of power will be made by 
the Secretary of State in Council by rules, a draft of which is at 
present under consideration. The establishment of the Government 
of India is completed by Central services of a second class, 
corresponding to Provincial Services, and by subordinate services. 

These two services remain under the control of the Government of 
India only. 

The Royal Commission referred to above also laid stress on the 
desirability of establishing without delay the statutory Public 
Service Commission, provision for which was made in the Govern- 
ment of India Act, 1919, but which had not yet been appointed. Section 900. 
As a result of this recommendation, the Commission has been consti- 
tuted, and statutory rules have assigned to it functions regarding 
recruitment, disciplinary cases and other matters in connection with 
the Superior Services. In regard to recruitment, the Commission 
advises the Governor General in Council as to the regulations for 
examinations. It conducts the examinations. It also advises the 
Governor General in Council ius to the individual candidates to be 
selected when appointment is made by nomination or the individuals 
to be promoted to the Superior Central Services, and a convention 
has been established that in all ordinary circumstances these recom- 
mendations will be accepted. In regard to disciplinary cases, 
provision has been made for appeals in the case of the Superior 
Services being referred to the Public Service Commission, and here 
again a convention is being established that normally its view shall 
be accepted by the Governor General in Council. T^he Commission 
has also been given certain general advisory functions in regard to 
such questions of organizations of the services as may be referred 
to it by the Governor General ,in Council. The Commission is also 
entitled to advise in regard to the orders to be passed in cases of 
reduction of posts where the interests of an All-India Service or of a 
particular class of Superior Services may be adversely affected. 

33. The Government of India Act distinguishes provinces as Chief Corn- 
Governors’ Provinces, Lieutenant-Governors * Provinces and Chief missionew’ 
Commissioners’ Provinces. With the constitution of Burma as a PrOTinoe ®- 
Governor’s province in 1921 the second class has disappeared, and 
the only provinces which do not enjoy a dyarchical constitution are 
the Chief Commissioners’ provinces. The Act provides means 
whereby in these provinces legislative authority independent of 
the Indian Legislature may be granted by the constitution of a local 
legislature ana executive authority distinct from that of the Gover- 
nor General in Council may be conferred by classification of 
provincial subjects, devolution of authority and allocation of funds. 

No use of these provisions has been made except in Coorg. The 
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question has been agitated as a local problem in A j mer-Merwara , 
and as a local and an all-India political problem in the North-West 
Frontier Province but for various reasons no advance has been made, 
save that Aj mer-Merwara has been given representation in the 
Legislative Assembly which it did not previously enjoy. In these 
provinces the constitutional position remains as Wore the reforms. 
The administration is conducted by the Chief Commissioner under 
the control of the Governor General in Council and in exercise of 
Section 71 of delegated authority, supply is provided in the Central Budget and 
the Govern- voted by the Legislative Assembly, and legislation is undertaken in 
l^ia Act. the legislature or is made by regulation. 

Coorg, however, since January 1924 has possessed a reformed 
but not a dyarchical constitution. A Legislative Council consist- 
ing of 15 elected and 5 nominated members may exercise 
legislative powers and deliberative functions similar to those exer- 
cised by the legislature in a Governor’s Province, but all legislation 
requires the previous sanction of the Governor General and all Bills 
passed must be reserved for his consideration. Sources of revenue 
have been allocated as sources of provincial revenue and annual 
appropriation is effected through a provincial budget, discussed 
but not voted in the legislature and sanctioned by the Chief 
Commissioner. The responsibility of the local Government is to 
Parliament. 

Relation* 34. A comprehensive account of the relations of the Government 

vith provin- of India with provincial Governments cannot appropriately be 
ciaKtovern- undertaken until the operation of the reformed constitution in each 
mea *' province bas been studied and described. It is, however, necessary 
here to anticipate that account by describing, on the broadest lines, 
the nature of these relations as seen from above, and by indicating 
their scope and spirit. For present purposes, the most important 
of these relations are those arising from the general superintendence, 
direction and control of the civil and military government of India 
Government vested by statute in the Governor General in Council. But in actual 
©fltodieAct, administration the occasions of contact between the central and 
.-Section 33. provincial Governments were due in the great majority of cases to 
other causes. 

In the first place, there is a large number of enactments where' 
powers are reserved to the Governor General in Council, or are exer- 
cised by local Governments or authorities, subject to his sanction or 
control. In 1920, as a preliminary to the introduction of the re- 
forms, the whole statute book was examined, and a Devolution Act 
was passed in order to remove as many as possible of the prescrip- 
tions requiring the sanction of the Governor General in Council or 
maintaining his control. Local Governments, so far as is consistent 
with the due exercise by the Government of India of the powers 
necessary for the maintenance and discharge of their own responsibi- 
lities, were set free from the supervision and control of the 
Government of India. But there are still 91 Acts of the Governor 
General in Council, 36 Regulations made by .the Governor General, 
and in each province a varying number of local enactments which 
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require the proposals of the local Government on certain matters 
to be submitted to the Government of India for sanction. It is 
sufficient to note that although references by local Governments 
under these enactments to the Government of India have been 
constant, yet there has been no representation that the Devolution 
Act was an inadequate or ungenerous measure, and no arguments 
for its amplification were addressed to the Reforms Enquiry 
Committee of 1924. 

In the second place, the Government of India Act, and rules or 
orders under it, require local Governments to obtain in certain 
circumstances the sanction of higher authority. The particular 
instance of previous sanction to the introduction of proposed provin- 
cial legislation is a matter of the exercise of the powers of the 
Governor General and not of the Government of India. It will 
receive consideration in connection with the description of the 
operation of provincial legislatures. Otherwise the relations of the 
Government of India with provincial Governments arising out of 
specific provisions of the Act and rules have been concerned 
preponderating! y with service and financial questions. In these •Provincial 
matters, and particularly in regard to expenditure sanctions,* the Audit 
orders required were usually those of the Secretary of State. The Resotatioiw; 
Government of India has exercised mostly functions of consultation tott^Devo 1 
and criticism. In service matters the need for such references has lufcion KnW 
recently been greatly reduced by the promulgation of rules delegat- 
ing to local Governments complete authority over provincial and 
subordinate services and special officers. In* financial matters, the 
Meston settlement has been a constant source of dissatisfaction to 
certain provinces, and no satisfactory means has yet been devised of 
securing adequate control by the Government, of India, combined 
with a due freedom in provincial Governments, over capital expen- 
diture on large public works. The alienation of land other than 
land for industrial purposes and land revenue by proyineial Govern- 
ments is restrained by executive orders of the Government of India 
and has given occasion for discussion with various provinces. 

In the third place, not infrequent discussions between the central 
and local Governments have been concerned with conflicts of juris- 
diction or interpretations of particular provisions in the constitution. 

It has been necessary for the Secretary of State to prescribe rules 
to regulate the transfer of State lands and buildings between the 
Government of India and local Governments. Excise administra- 
tion by Ministers in provinces has at times seemed to conflict with 
the central administration of tariffs and customs. The levy of 
terminal taxes by local Governments, more freely and extensively 
than could have been apprehended, has seemed at times to threaten 
the best interests of the commerce of the country as a whole, and 
indeed, where differentiation between Indian and foreign goods has 
been attempted . to indicate a weakness in the position of the Govern- 
ment of India in regard to commercial treaties. So much so, that 
the Taxation Enquiry Committee has recommended the formulation 
of general principles and the statutory conferment on the Govern- 
ment of India of powers to control the imposition of such taxes. 
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Analogous to these eases are the numerous cases in which it was 
sought to interpret the classification of subjects as provincial or 
central so as to relieve provincial finance and cast the burden on to 
central revenues. In the beginning of the Reform era some of the 
Provincial Governments busied themselves in trying to discover 
instances of services rendered to the Central Government and making 
claims for remuneration for them. Others were driven by financial 
stringency into strained interpretations of the proper classification 
of charges as central or provincial, even though the amounts at 
stake were small, or to take action which would affect central finances 
unfavourably. Claims have been made for reductions of the 
provincial contributions, for a greater share in income-ta^x and for 
the export duty on jute. Controversies of this nature were bound 
to arise in any constitution which proceeded from a delimitation of 
fields of administration, and therefore offered a scope for difference 
of interpretation in detailed practice. But claims of this kind have 
happily become less frequent, not only through exhaustion of major 
matters of dispute, but chiefly because of friendly agreement on 
broad principles in annual conferences of Finance Members. 

Finally the Government of India lias acted as the friendly co- 
ordinator of provincial activities. Conferences on matters such as 
Education, Jail administration and Police work have enabled provin- 
cial administrations to conduct their own affairs with acquaintance 
of the experience and interests of their fellows. 

& r >. The general powers of superintendence, direction and 
contiol by the Government of India over provincial administration 
vary widely according as the subjects are reserved or transferred. 
In the latter case, the statutory restrictions on the exercise of these 
powers have the practical effect of permitting only their occasional 
use, and it has been in service matters, where the administration of 
a central subject is concerned, that interference has been practised. 
When the Punjab Government proposed to prohibit the import into 
that province of foreign liquor the Government of India did not 
feel justified on a strict interpretation of the provisions of Rule 49 
of the Devoluion Rules in cancelling the order in the exercise of 
their powers for the purpose of safeguarding the administration of 
the central subject of Customs. Again no interference appeared 
to be justified when allegations were made of very serious deterio- 
ration of certain main roads. In short, central control of 
transferred provincial administration has been exceedingly rare. 

Over the administration of reserved subjects the intention of the 
constitution is that control should be normal and constant, but in 
the absence of definition of its scope it has fallen to the Government 
of India to arrive itself at a settled practice. The general principle 
observed has been to grant to the provinces as free a hand as possible^ 
in the various spheres of provincial administration and the accepted' 
policy of the Government of India in the matter is to confine their 
attention as far as practicable to the consideration of such aspects 
only of provincial subjects as affect general* policy or general inter- 
ests. The pursuit of this policy has naturally had different results 
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in different spheres of administration. For instance, the provincial 
administration of land revenue has been controlled by the Qovem- 
ment of India mainly with a view to regulation of alienation of land 
and land revenue and to restrictions on deviations from accepted 
principles of assessment, whether these deviations manifest them- 
selves in fixing unusual percentages of net assets as the amount to 
be taken as land revenue, in prescribing unduly long periods of 
settlement or in giving Legislative Councils a voice in determining 
rates of assessment. On the ether hand, superintendence of 
matters with the administartion of which the Government of 
India in the Home Department is concerned has gone into 
detail of a wider range. The attention of local Governments 
has, for instance, been directed to the possible effects of reduc- 
tions in the Police force, the state of crime generally, delays 
in the disposal of criminal cases, the conditions of jail accom- 
modation and jail discipline and administration, and the use 
of whipping as a jail punishment. Instructions have issued to 
provincial Governments regarding the treatment of certain classes 
of prisoners in jails and in the matter of the censorship of cinemas, 
and model regulations for provincial councils under the electoral 
rules have been circulated. From time to time the Government of 
India have directed the prosecution of certain persons for political 
offences. The consideration in these cases has been whether the 
prosecutions were of all-India importance or of importance to more 
provinces than one. Local Governments, however, remain compe- 
tent to prosecute individuals on their own initiative whenever they 
consider this desirable. 

That the Government of India have not exercised their powers 
of superintendence so as to restrict unduly the freedom of provin- 
cial Governments will be apparent from the means by which they 
inform themselves of matters under their control. In pre-reform 
days the Government of India exercised control over provincial (Pan^p^ 4 
Governments through the agency of touring headquarters experts. 0 f Despatch 
The tinie when that was possible has gone by. The Inspector No. 2-P. W. 
General of Forests still makes inspections but his role is primarily of 25 * 6 26 )- 
to advise provincial Governments and the Government of India on 
the management of State forest property. The post of the Inspector- 
General of Irrigation has been abolished • and the Government of 
India have appointed a Consulting Engineer of the standing of a 
Junior Chief Engineer who advises them on technical matters. A 
Central Board of Irrigation has also been constituted, consisting of 
the Provincial Chief Engine^s for Irrigation and the Consulting 
Engineer to the Government of India, to advise local Governments 
as well as the Central Government on difficult technical matters 
which may be referred to it, such for example as important irrigation 
projects under preparation, or a dispute between two local Govern- 
ments or between a local Government and an Indian State. The 
Government of India, therefore, move, in the direction of superin- 
tendence, direction and control on receipt of the periodical reports 
of administration or of special reports the submission of which is 
governed by orders of 1899. Only in regard to legislation have the 
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Government of India taken steps to enable themselves to control 
the new powers of the provincial Governments. The decision 
whether a Bill is of substantial importance within the meaning of 
the instructions is left to the local Government, and in the vast 
majority of cases in which Bills are submitted the Government of 
India do not in fact interfere at all. The requirements is imposed 
only with a view to the Government of India making observations 
or, in the last resort, issuing orders, if so advised. 

The inclination of administrative departments of the Government 
of India generally is to be chary of exercising over provincial 
administration the powers which they undoubtedly possess. Where 
interference is found necessary, criticisms are generally tendered 
in the form of advice, and the issue of direct orders is avoided. 
The fact appears to be that no detailed definitions of the appropriate 
exercise of these powers have been reached in the several depart- 
ments of the Central Government. The essential subject of law 
and order is more closely controlled than others, but otherwise the 
tendency is to err, if at all in the direction of provincial freedom. 
In one important particular, however, the intention of the consti- 
tution has been clearly expounded. It has been established that, 
unless the Act and rules specifically declare, a contrary intention, 
the powers exercised by a provincial Governor, as distinct from the 
Governor in Council, are subject to the superintendence, direction 
and control of the Governor General in Council. 

36. As regards the relations of local Governments as agents oj 
the Central Government for the administration of central subjects, 
it is necessary to mention only two points of some constitutional 
importance and one curious anomaly in administrative arrange- 
ments. Certain Indian States have not been taken under the control 
of the Governor General in Council. The practice has been to 
appoint Governors of provinces in their personal rapacity as Agents 
to the Governor General for the ad ni initiation of relations with 
these States. It is now established that such an appointment is 
constitutionally inappropriate and that in future the agency of 
the Governor in Council should be used for the purpose in question. 
Similarly, cases have arisen in which it was desired to use the 
agency of a Minister in charge of a transferred department. The 
rules, however, provide ‘only for the employment of the agency of 
the Governor in Council and in these cases the relations of the 
Minister and the Government of India are not those of agent and 
principal, but of parties to a business arrangement. Thus the 
Central Government, which has no public works establishment of 
its own for carrying out works in provinces, depends almost entirely 
on assistance from transferred departments of local Governments. 
The local Government cannot be required to afford this assistance, 
and if it does so, it is not subject to the superintendence, direction 
and control of the Government of India and it may fix its own, 
charges. Indeed, local Governments have-on, occasion declined to 
undertake agency work of certain kinds. 

In other respects, agency relations have occasioned no difficul- 
ties. But there remains the anomalous position in regard to the 
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administration of shipping and navigation, major ports and light- 
houses. These are central subjects, but powers concerning them 
are almost entirely vested in the local Governments by provincial 
or Indian statutes. The result has been a lack of uniformity in 
administration from province to province in the framing of rules, 
the issue of certificates and the rates of fees — matters which have 
an international bearing. This anomalous position appears to have 
been due to a failure to pass an Act, the converse of the Devolution 
Act, by which the powers vested in the local Governments might 
have been restored to the Government of India. Methods of putting 
the whole administration of these subjects on a proper footing have 
been considered, and a beginning has been made with light-house 
administration for which legislation has just been enacted by the 
Indian Legislature. 


37. The relations of the Government of India with the Secretary 
of State in Council group themselves most conveniently round the 
particular powers which the Government of Inia Act has reserved 
to the Secretary of State, his control* of the expenditure of the 
revenues of India in British India, and his general powers t of 
superintendence, direction and control. 

In the first category fall a large number of powers of which 
many, such as the power to sanction the appointment of a Deputy 
Governor, have never been used. But it also includes the powers 
to make rules for regulating the classification of the civil services in 
India, the methods of their recruitment, their conditions of service, 
pay and allowances and discipline and conduct. These powers are 
now in process of partial delegation to authorities in India. Mean- 
while their exercise has necessitated a constant stream of correspond- 
ence between India and England, and occasioned ^not infrequent 
differences of opinion. The Secretary of State in Council has al- 
ways emphasized his guardianship of the official services, and he 
has accordingly exercised over the Government of India a control 
varying from general questions of service conditions to orders in 
regard to the particular circumstances of individual officers which 
by rule involve reference to him. His powers in this regard have 
been more particularly defined in various sets of rules, such as the 
Fundamental Buies. But, whatever the volume of this business, 
it ia not of prime importance for the present account, for it was, 
under other conditions, a feature of pre-reforms administration, 
and, seeing that the Indian Legislature has no power over condi- 
tions of service, it does not arise from the cardinal change in the 
Government of India, namely, the independence and authority of 
the legislative Chambers. 
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26 B. (2). 


It iB otherwise in the case of financial control. The Act of 1919 
in the manner of earlier Acts made the control of the Secretary of 
State over expenditure in British India “ subject to the provisions 
of the Act and rules made thereunder ” and one of these provisions 
introduced a new controlling authority over expenditure, by laying 
down, albeit with two well-known qualifications, that the proposals 
of the Governor General for the appropriation of funds shall be 
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submitted to vote of the Legislative Assembly. This change and 
the practical difficulty in scrutinizing the great mass of the expen- 
diture of the Government of India rendered it necessary to delegate 
large powers of initiative to the Government of India. The rules 
regarding expenditure sanctions have, therefore, been relaxed so 
as to require the previous sanction of the Secretary of State in 
Council in only a limited class of cases. There is, however, the 
general understanding that plans involving important questions of 
policy should not be initiated without consultation with him. 
Nevertheless the theoretical position is clear. The Secretary of 
State remains in law responsible to Parliament for all expenditure 
from Indian public fun as. Accordingly, control from hpme over 
administration in the Finance Department of the Government of 
India is closer than that over almost any other class of adminis- 
tration, except perhaps defence, foreign relations and the conditions 
of service under the Crown. The budget proposals of the Govern- 
ment of India and particularly those affecting taxation must be 
referred to the Secretary of State in the first instance and approved 
by him before the budget is presented to the legislature. He also 
controls ways and means operations, sales of Council Bills, the 
mangement of the Gold Standard and Paper Currency reserves, the 
policy with regard to exchange and currency, and all borrowing 
operations in London. 

The control of the Secretary of State of matters of railway 
adniinistration is in the main financial, but it is illustrative of the 
three categories suggested at the beginning of this paragraph, for 
the particular statutory powers of the Secretary of State include 
powers to restrict the making of contracts, and all questions of 
general railway policy are controlled by the Secretary of State 
under his general powers of superintendence. The accepted policy 
of managing railways on commercial lines and the growing interest 
and influence of the legislative chambers in railway matters impose 
practical restrictions on the interference of the Secretary of State. 
In practice he is concerned only with the very broadest auestions 
of administration, organisation and finance. Thus when the 
construction of a new line is proposed, the Secretary of State’s 
approval is required if the estimated cost chargeable either to capital 
or to revenue exceeds crores of rupees, or if an objection is raised 
by an authority working a railway to which the new line will be 
connected or of which the interests will be affected by the new line. 
Without the sanction of the Secretary of State the Government of 
India may not Btart open line works when the estimated capital 
cost of the new work or group of works forming one project exceeds 
14 crores of rupees. All proposals for the purchase of any portion 
or a railway belonging to a Company of English domicile, or the 
sale of any portion of a State railway, require the sanction of the 
Secretary of State. When the purchase price of any branch line 
belonging to a Company of Indian domicile exceeds 1£ crores of 
rupees or the amount payable under the contract with the Companv 
whichever is less, the sanction of the Secretary of State is required. 
When disputes arise out of the terms of contract executed ia 
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England with Companies of English domicile, the Secretray of 
State’s sanction is necessary to their reference to arbitration: If any 
suggested abandonment of railway revenue raises an important 
question of policy, the Secretary of State requires reference to him- 
self before action is taken. 

38. In the matters described in the preceding paragraph it is fa j y fae s 
not always clear whether the control exercised by the Secretary of . 

State is based on particular or general powers, nor is it in practice Bteteiii 
necessary that the source of his authority should be indicated. But GoumII— 
there are many matters in which the action of the Secretary °f 
State is clearly an exercise of general superintendence, direction and Bapettutai- 
control. His powers of this nature are still unrestricted by either denote dfaao- 
rule or convention, for no action has been taken on the suggestion **”*•* * 
by the Joint Select Committee of a convention that the Secretary of 
State should not ordinarily dissent from concurrent conclusions of 
the Government of India and the Legislative Assembly on matters 
of purely Indian interest, or on a somewhat similar suggestion by 
the Reforms Enquiry Committee. The Secretary of State m Council 
retains very considerable powers. In particular he is absolutely 
responsible to Parliament for the maintenance of peace and order 
in India, and Imperial control over India’s foreign and military 
affairs is unrelaxed. In certain cases the Secretary of State has by 
executive ol der insisted on being placed in a position to exercise 
control, if so advised. Thus his concurrence must be obtained 
before jthe Governor General refuses statutory previous sanction to 
the whole or a substantial part of a provincial Bill which a local 
Government desires to introduce and before the Governor General in 
Council requires a local Government by executive order to refrain 
from proceeding with a provincial Bill which does not require 
statutory sanction. Again, the Secretary of State is content that 
only certain classes of official Bills should be reported for his 
approval before introduction, although the pre-reforms practice was 
to obtain his previous approval in principle to all projects for legis- 
lation. The more important of these classes include Bills which 
involve Imperial or Military affairs or foreign relations, affect the 
rights of European British subjects or the law of naturalization, 
concern the public debt or customs, currency and shipping, or inter- 
fere 'with provincial legislation. But generally the sphere within 
which the Secretary of State may wish to exercise his powers of 
superintendence, direction and control is a matter of understanding 
rather than precise definition. Broad general questions are invari- 
ably referred to him, and new departures of any importance in 
purely administrative matters are brought to his notice. At the 
same time the Secretary of State is not restricted in the initiation 
of his control. He has, for instance, svo motu f drawn attention to 
overcrowding in Indian jails, and to official criticisms of observ- 
ations made in a Legislative Council by a non-official member. But 
except in certain financial questions the initiative of the Secretary 
of State has never been pushed to the extent of reducing the Govern- 
ment of India to the position of a mere subordinate agency, and it 
ie probably true to say that even in matters of finance there has 
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been on the whole a tendency as time goes on for his control to be 
gradually relaxed. 

In Army matters the position is somewhat different. His 
Majesty’s Government maintain a larger army than they would 
maintain but for the necessity of defending India, and they are 
under a constant liability to reinforce India with troops in the 
event of an emergency. The question of the strength of the Army 
in India is thus an Imperial question not because it is proposed to 
use the Army~in India for the general defence of the Empire but 
because it may be necessary at any moment to use the Imperial 
Army for the defence of India. In these matters the superinten- 
dence, direction and control of the Secretary of State has, therefore, 
been more close, action has been taken more freely on the initiation 
of the Secretary of State, and the recommendations of the Govern- 
ment of India have been more independently considered and on 
occasion overruled. 

Finally, it has been established that the control of the Secretary' 
of State extends to the exercise by the Governor General of powers 
vested in him, apart from his Council, unless the Act clearly 
indicates a contrary intention. 
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Communal Disorders. 


1. In the attached statement statistics are given of communal 
riots which have occurred between Hindus and Muslims each year 
since 1923. In this note a brief description is added of the 
grrwth of these communal disorders, and of their extent; of the 
uature of the immediate causes of dissension which have led to 
open breaches of the peace, and of the methods pursued when 
passions are inflamed. No attempt is made to investigate histo- 
rical origins, or to examine and assess the underlying motives 
which might be held to have influenced, 01 to be influencing, the 
ebb and flow of the rivalries and contentions of the two commu- 
nities. In particular, no inferences are drawn from these st at sties. 

1. Their Growth . 

2. It is unfortunate that no detailed figuies are available from 
past records to enable ready statistical comparison to be made of 
the prevalence of communal riots during the last five years with 
their prevalence for similar periods twenty or thirty or more years 
ago, or at particular stages in the recent h' story of the country. 
But though statistics of that description ha^ e not been maintained, 
it is possible iiom the mateiial which survives to attempt a re- 
view' in very general' terms of the course o* communal disorders 
ill recent yea is. The grave Benares riots of 1809 may 
however first be mentioned as the earliest notable instance 
of a communal disturbance during the British period. In 
that year the city of Benares experienced one of those con- 
vulsions which had frequently occurred in the past owing to the 
religious antagonism of the Hindu and Muslim sections of the 
population. The chief source of friction was the mosque built by 
Aurangzeb on the site of the old temple of Bisheshw r ar which w T as- 
to Hindus the most sacred spot in the city- The ill-will between 
the rival communities culminated in a sudden outbreak of great 
intensity in October 1809, the immediate occasion being the 
attempted construction of a building by Hindus on the neutral 
ground between the mosque and the present temple of Bisheshwar. 
In the earlier stages of the riots this temple was invaded by the 
Muslims, the celebrated pillar known as the Lat Bhairon was 
thrown down and shattered to pieces and the sacred precincts were 
defiled. The next day great crowds of Hindus attacked the mosque 
of Aurangzeb, set it on fire'and put to death every Muslim of the 
neighbourhood who fell into their hands. The entire city wa» 
given up to pillage and slaughter; and order was not restored 
by the troops until some fifty mosques had been destroyed and 
several hundred persons had lost the ; T lives. For several months 
the magistrate, My. Bird, found it necessary to post guards near 
the chief places of worship, both Hindu and Muslim, to prevent 
further outbreaks. 



3. Though the available records are meagre, communal dis- 
orders would appear to have been particularly prevalent between 
the years 1685 and 1893. Over the first part of that period the 
days set apart for the Muharram celebrations observed by Muslims' 
in commemoration of the martyrdom of Hussain, the second son 
of Fatima, the Prophet’s daughter, coincided with the Hindu 
Dasahra festival and in consequence of the clash of 'these celebra- 
tions, there were serious communal disturbances at Lahore and 
Karnal in 1885. The satne reason led to the great riots which 
occurred in Delhi in 1886, for the suppression of which military 
assistance was required, and to communal disorders at Hoshirapur, 
Itohtak, Ludhiana and Ambala. Dera Gliazi Khan was the scene 
o r a disturbance at the Muharram in 1889 In 1891 there was a 
serious riot at Palakod in the Salem district of the Madras Pre- 
sidency when some Ghairmahdis, members of a fanatical Muslim 
sect, attacked a Hindu procession. The year 1893 was one of the 
worst in the whole history of these Hindu- Muslim disturbances. 
In June there were grave outbreaks over a large area of country 
in the Azamgarh district of the United Provinces in connection 
with cow-killing at the BaqrTd, and in August there occurred 
the very serious Muharram riots at Bombay, of which the memory 
still survives. These riots lasted for six days and 80 persons lost 
their lives; many mosques and temples were desecrated and many 
shops were pillaged. Other parts of the Bombay Presidency were 
similarly affected at the same time- On the occasion of the 
Dasahra theie was a serious riot at Isa Khel in the Mianwali 
district of the Punjab. 

4. The next period when communal disorders gave rise to parti- 
cular anxiety would appear to have run from about 1907 when a 
series of dangerous disturbances occurred in the Mymensing dis- 
trict of Eastern Bengal, until the beginning, of the great War in 
1914. In February of that year a non-official member of the old 
Imperial Legislative Council moved a resolution recommending 
that owing to the strained relations between the two communities 
conciliation boards should be formed to settle inter-communal dis- 
putes. At that time the Peshawar riots of 1910, the Baqr’Id riots 
of 1912 at Ajodhva and Fyzabad in the United Provinces and the 
communal disturbances which occurred at Agra on the occasion 
of the Muharram in 1913 were still fresh in the public memory. 
It is significant too that in 1912 when leaving the United Provinces 
of which he had been the Lieutenant-Governor for five years Sir 
John Hewett made a parting appeal to the leaders of the two 
great communities to compose their differeticee and added that 14 it 
grieved him when he was about to leave India to see that differences 
were more acute and the feelings more bitter between the" two com- 
munities in the United Provinces than they had been at any time 
during his residence there Sir John Hewett’s connection with 
the United Provinces dated from 1875. 

In 3917 there occurred the Shahabad Baqr’Id disturbance* 
which recalled the Azomgarh disturbances of 1893 and which are 
among the most serious which have occurred at any time since the 



British connection with the country. In the previous year there 
had been a minor Baqr'Id riot in the same neighbourhood, but 
the disturbances of September 1917 bore every indication of being 
-due to a carefully pre-organised attempt cm the part of the rural 
Hindus over a considerable area of country to put an end once for 
all to cow-sacrifice in their midst. The^ first riot occurred on the 
morning of the 28th September at a village named Ibrahimpur in 
the Shahabad district. In spite of the fact that a compromise 
had been concluded between the local Hindus and Muslims a large 
body of Hindus attacked and looted the village. The rioters dis- 
persed as quickly as they had appeared and since the compromise 
had been broken the Muslims performed the cow-sacrifice accord- 
ing to their custom. Though the Baqr’Id festival was now con- 
cluded, this incident was only a prelude to the disturbances which 
soon affected practically the entire district. On the 30th Septem- 
ber a mob of Hindus estimated to number more than 26,000 
attacked Ibrahimpur and the neighlouriug village It was dis- 
persed only after a hand to hand contest with the police in the 
course of which much looting was done and the police station 
attacked. Reinforcements of military police were at once hurried 
to the district' and for thirty-six hours there was calm ; but on the 
2nd October without further weanling rioting broke out simultane- 
ously over a large part of the district and for six days law and 
order disappeared- Large Hindu mobs everywhere attacked 
Muslims, destroyed their houses and looted their property. In 
the south of the district Muslim villages put up a stout resistance 
and desperate fights attended by considerable bloodshed occurred in 
some places. The mobs were frequently led by small land-holders 
who directed the proceedings from elephants or fnm horseback. 
The troops who were drafted into the district bad a t first great 
difficulty in coming to close quarters * with the numerous mobile 
bodies of rioters, but as soon as it became possible to establish a 
cordon of military posts and to connect them w r ith patrols along 
the main roads, resistance collapsed. On the 9th October similar 
disturbances broke out in the adjoining parts of the Gaya district 
where over 30 villages were looted. But this time troops were near 
at hand and order was restored after a tew days. Rioters who 
had been arrested in great numbers, were t;ied by special tribunals 
constituted under the Defence of India Act and about one thousand 
individuals were convicted and sentenced to various terms of im- 
prisonment. 

6. There/faere a number of minor Baqr’Id riots in the province 
-of Bihar and Orissa in 1918 and an outbreak at Garden Beach in 
Calcutta, but far the most serious was the mass attack' made by 
Hindus on the Muslims of Katarpur in the United Provinces. The 
village of Katarpur is situated six miles from the city of Hardwar 
to which Hindus attach particular sanctity. The Hindus of the 
locality decided to prevent any cow-sacrifice taking place at Katar- 
pur and negotiations had been in progress; but on the day of the 
occurrence, which was the day of the Baqr'Id, a large Hindu mob 
attacked the Katarpur village and burnt down all the Muslim 
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houses. Thirty Muslims were killed, including some burnt to* 
death in the names of their own homes, and sixty ‘or more were 
injured, including some women. 

7. We now approach the period when at the close of the great 
War and with the introduction of the reforms Indian nationalist 
leaders, under the guidance of Mr. Ghandhi, were engaged in 
uniting the two communities in concerted opposition to Govern- 
ment. It is not intended to bring the political history of those and 
the succeeding years within the purview of this note. It is suffi- 
cient merely to indicate the absence of communal riots while the 
Khilafat and nationalist leaders were in alliance, and their sub- 
sequent emergence when that alliance, or temporary liaison, fell 
to pieces for reasons which need not be here discussed* In 1919 
there was no communal riot of any importance. The year 1920 
was also tolerably free from communal disorders. In 1921 there 
occurred the Moplah rebellion. Though this rebellion was in itself 
a' revolt against the authority of Government, the main brunt of 
the Moplah’s attack was borne by the local Hindu population. 
These Hindus naturally did not join a puiely Muslim revolution- 
ary movement and the temporary loss of Government control in the 
less accessible areas affected placed them at the mercy of their 
fanatical neighbours. Murders, forcible conversions, desecration 
of temples, outrages upon women, pillage, arson and destruction 
were perpetrated freely, until troops could be assembled for the 
task of restoring order in a difficult and extensive tract of country. 
A& might he expected, the barbarities practised by the Moplahs 
had immediate reactions on Hindu and Muslim relations throughout 
India. 

8. By the year 1922 the political alliance between the Khilafat 
and Congress parties had disintegrated and, with this division 
between the leaders, old communal jealousies began to re-assert 
themselves among the masses. The Muharram celebrations of 
1922 were attended by riots both in Bengal and in the Punjab, 
where the worst outbreak was at Multan. In spite of the pre- 
cautions taken by the authorities and the elaborate arrangements 
made to prevent disorder, every year since 1923 has witnessed 
communal rioting on an extensive and, in fact, an increasing 
*scale which has as yet shown no sign of abating. The attached 
list, which excludes minor occurrences, records no less than 112 
communal riots within the last five years, of which 31 have occurred 
during 1927. 

2. Their cjrtent. 

9. When relations between the two communities are normal, 
such riots as occur may be expected to be limited generally to 
the larger towns and cities and the occasions of the greater festi- 
vals when religious feelings run high. In the villages where their 
horizon is bounded by the same agricultural interests the two com- 
munities ordinarily live amicably enough together. The com- 
munal disorders of the last few years would appear however to be 
marked by two ominous and significant features, namely, their 
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wide distribution over most parts of the country where Hindus and 
Muslims come into contact, and their extension from the larger 
centers to small towns and to the countryside. The recent out- 
breaks have affected practically every province. Instead of being 
confined to particular sections of the country, the storm-centre tends 
to shift rapidly from one province to another, visiting each and 
returning to disturb amicable relations where they appear to have 
been resumed, and breaking out in localities where communal riots 
have previously been unknown. The worst communal riot in 1922 
occurred at Multan in the Punjab ; and in 1923 at Saharanpur in 
the United Provinces. The most serious communal disorders of 
1924 took place at Delhi in July; at Kohat in the North-West 
Frontier Province in September, a particularly violent outbreak; 
at Allahabad in the United Provinces and at Jubbulpore in the 
Central Provinces in October. Of the sixteen communal riots 
reported in 1925 the worst were those at Delhi in March ; at 
Aligarh in the United Provinces in September; at Arvi in the 
Wardha district of the Central Provinces and at Sholapur in the 
Bombay Presidency in October. In 1926* the terrible Calcutta 
riots which occurred in April and May, and were repeated in July, 
surpassed the violence even of the Bombay riots of 1893. A riot 
at Sasaram in the Shahabad district of Bihar and Orissa in April 
was followed by a disturbance at Kharagpur in Bengal in May 
and a very grave outbreak at Rawalpindi in the Punjab in June, 
and there were three further communal riots at Delhi. In 1927 
minor* affrays in different parts of ; the country culminated in the 
unfortunate incident at Kulkathi in the Barisal district of the 
Bengal Presidency when the police were compelled to open , fire on 
a Muslim mob which refused to allow passage to a Hindu preces- 
sion, and in consequence 17 Muslims were killed and 12 wounded. 
During March and the ensuing months riots followed each other in 
quick succession at Larkana and Surat in the Bombay Presidency; 
at Aligarh in the United Provinces: at Lahore in the Punjab, 
when 27 persons lost their lives ; at Dinapur in Bihar and Orissa ; 
and in the Nadia district of the Bengal Presidency. The Muhar- 
ram was celebrated in July and though the elaborate precaution^ 
taken by the authorities successfully prevented a clash between 
the two communities in larger centres where trouble had been 
apprehended, communal riots were reported from Sholapur and 
the East Khandesh district of the Bombay Presidency; from 
Bareilly and from the Hardoi, Ballia, and Unao districts of the 
United Provinces; and from Multan in the Punjab. The record 
for August was even worse. A severe liot at Bettiah, a small 
town in the Champaran district of the province of Bihar and 
Orissa, resulted in the loss of 11 lives. Communal riots were 
reported from the Central Provinces, from Bombay, from Bengal 
and from the United Provinces where there was renewed rioting 
at Bareilly and a serious outbreak at Cawnpore. Before the year 
dosed there had been riots at Nagpur in the Central Provinces; 
at Sholapur and Ahmedabad in the Bombay Presidency; at Dehra 
Dun in the United Provinces ; and again at Delhi, in all of which 
lives were lost* 
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10. On earlier occasions when the countryside had been affected, 
for instance during the Azamgarh communal disturbances of 1893, 
the Mymensingh disorders of 1907, or the Shahabad disturbances 
-of 1917, the outbreaks were due to a general agitation of com- 
munal feeling either as in Azamgarh or Shahabad on the subject 
.of cow-slaughter, or as in My men singh, among other causes, 

by the economic grievances of the Muslim peasantry against Hindu 
landlords and money-lenders. But though those disturbances ex- 
tended over a considerable tract and by their violence reduced 
.the neighbourhood to a state verging upon civil war, their radius 
was strictly circumscribed. With the exception of a comparatively 
minor outbreak in the Nadia district of the Bengal Presidency 
in July 1927 when a village was attacked and some houses and a 
mosque destroyed by fire, communal riots in rural areas during 
the last five years have not been of that description; but strained 
relations between the two communities have led to riots on the 
subject of processions, music before mosques, and other similar 
causes of dispute in villages, which have hitherto been a feature 
.of ill-feeling between the communities apt to find expression only 
in the towns. 

3. Proximate causes of disorder . 

11. Both the Hindu and the Muslim systems are based upon 
rigid religious sanctions and for that reason the proximate occa- 
sion of communal disorder is almost always, in some one of its 
protean forms, the religious issue. When communal feeling is 
roused, it may be on matters of secular interest, religious zeal 
is apt to degenerate into sectarian rivalry leading to quarrels which 
break out into serious riots at the time of the great Hindu and 
Muslim festivals. At the annual festival, known as the Baqr’Id, 
Muslims commemorate Abraham’s contemplated sacrifice of his son 
by sacrificing cows and other animals. As the cow is an object of 
great veneration to the Hindus, this festival has probably been the 
most frequent occasion of communal disturbances, and every year 
precautions are taken by the authorities to prevent disorder. Both 
the Azamgarh disturbances of 1893 and the Shababad disturbances 
of 1917, were attempts on a large scale by Hindus to put an end 
to cow-slaughter; and in Shahabad they reached their greatest 
virulence after the Baqr’Id ceremonies had been concluded. Dis- 
turbances of that kind are fortunately rare. The ordinary Baqjfld 
riot is confined to attempts by Hindus to prevent the gurbani , or 
sacrifice, at the time of the Baqr’Id itself, usually on the ground 
that it has not previously been the practice of the Muslims of 
that locality to sacrifice cows. The Muslim religion does not make 
the sacrifice of a cow * essential ; other animals may serve the same 
religious purpose; but, since seven persons may combine in the 
sacrifice of a cow, for the poorer classes cow-sacrifice is more eco- 
nomical than the sacrifice of goats for which such combination is 
not permissible; and Muslims resent inteiference with the per- 
formance. of their religious rites by members of another creed whose 
beliefs they do not themselves share* At places where cow-sacrifice 
at the time of the Baqr’Id has been customary in past years,' 
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though no attempt might be . made by Hindus to prevent the 
sacrifice, resentment would still be caused if the animal were to* 
be led to sacrifice by a route passing through a Hindu quarter o£ 
the town. 

12. Other Muslim festivals do not in themselves offend Hindu- 
sentiment, nor do Hindu festivals offend Muslim sentiment; but 
ill-feeling is apt to assert itself when, for instance, a Hindu festi- 
val of rejoicing clashes with a Muslim period of public mourning 
and lamentation. For their religious observances as well as for 
the ordinary affairs of life, the Muslims use the Hijrah a lunar 
year which brings the Muslim New Year’s Day, the Nau Roz 
about eleven days earlier each year than in the preceding year. 
The Hindu calendar on the other hand is determined by years of 
two kinds, the one solar, the other lunar; the lunar year regulates 
the incidence of religious rites and festivals, but is itself adjusted 
to the civil solar year by a system of intercalation and the suppres- 
sion of lunar months. While, therefore, Hindu festivals recur 
annually at approximately the same position in the Gregorian 
calendar. Muslim festivals fall so many days earlier each year, 
with the result that at some time or other all the different Hindu* 
and Muslim festivals are likely to coincide within the lunar cycle- 
of about 30 years. In particular the synchronisation of the Muhar— 
ram with the Dasahra, is a time of anxiety for the authorities 
responsible for the maintenance of law and order; not only because - 
of the importance to each community of those celebrations, but 
because each extends over a number of days. There is similar 
anxiety when, for instance, the Hindu Hol»- festival which is cele- 
brated with great rejoicing coincides with the Muslim Bam Wafat* 
observed in commemoration of Muhammad’s death. As mention- 
ed in an earlier paragraph, the great Delhi riots of 1880 and the 
other riots which occurred in the Punjab at the same time were 
due to the coincidence of the Muharram and the Dasahra festivals. 
The Peshawar riots of 1910 were due to the coincidence of the Holi 
festival with the Bara Wafat celebrations. The riot which took 
place at Sholapur in 1927 was brought about by a clash between a 
Muslim Muharram procession and a Hindu Rath Tatra precession; 
the riots at Mohamdi in the Kheri distiict of the United Pro- 
vinces a month later by the coincidence of the Muslim Chililum 
wit|i the Hindu Janam Ashtami. 

13. Baqr’Id disturbances find a ready explanation in Hindu 
resentment at the sacrifice of cows. Distuibances when Hindu and ! 
Muslim festivals coincide are equally easy to understand. Rival 
processions dre abroad in the streets; vast crowds collect; religious- 
emotion, sometimes sensitive, sometimes provocative, is deeply stir- 
red; the atmosphere is highly charged and the general excitement 
seeks an outlet; in such conditions it is not necessary to look fur- 
ther than the immediate occasion to find the cause which has 
precipitated a disturbance. But communal riots are not confined 
to the occasion of the Baqr'Id and the coincidence of Hmdu and 
Muslim festivals. If explosive material has been stored up, a 
•park will ignite it; if communal feelings are strained, the small- 



103 


^st pretext will suffice to start a conflagration which each side ac- 
cuses the other of having provoked. The serious Muharram riots 
which occurred at Saharanpur in August 1923 are a case in point. 
The route of the Muharram procession led through a bazar in 
which the passage of the taziyahs , or ornamented bamboo struc- 
tures representing the mausoleum erected on the plains of Kerbala 
over the remains of Hussain, was obstructed by the branches of a 
sacred pipal tree. Arrangements had been made for Hindus to be 
posted on the neighbouring roofs to draw back the branches to allow 
the procession to pass, but when the time came there was some 
difficulty in passing the procession and the action of some Muslims 
in mounting the roofs to secure the stay ropes was construed as an 
attack upon the Hindus. The fierce rioting which ensued was not 
quelled until the police had opened fire; but in the meantime 
the outbreak spread to other parts of the town where a vast amount 
of damage was done to property, and the situation was not brought 
under control until military assistance had been obtained. In some 
towns the mere taking of taziyahs through certain Hindu quarters 
is held to be a cause of offence ; in others the objection is to certain 
forms of music, for instance, the beating of drums. On the other 
hand, the Muslim residents of some towns resent Hindu marriage 
processions passing through the streets at the time of the Muharram. 

14. It will be observed from the attached list of communal dis- 
orders that numerous riots have been ascribed to disputes arising 
from the playing of music before mosques. This proximate occa- 
sion of dissension leading to disorder is not new; it was a cause 
of controversy in parts or the Bombay Presidency, of tbe Central 
Provinces, and elsewhere, more than twenty years ago and was 
usually settled in accordance with the past custom of tbe locality. 
Tt is only, within the last few years however that it has come to 
play so conspicuous a part in the relations between the two com- 
munities. The differences which arose between tbe two commu- 
nities at Akola in the Central Provinces in 1924 and 1925 may be 
taken as an illustration' of the manner in which disputes of this 
kind develop. On the occasion of the Ganpati procession in Septem- 
ber 1924 there was acute friction between the two communities and 
the district authorities issued orders forbidding the playing of musie 
before mosques by the Ganpati procession of that year; but in the 
hope that before the procession of the following year the dispute 
might have been settled amicably, a rider was added that the 
orders were not to be regarded as a precedent- Subsequent nego- 
tiations failed, and at the Ganpati festival of 1925 there was again 
danger of violence and orders were passed by the Superintendent 
of Police requiring music to be stopped for a certain distance near 
-each mosque which the procession would pass. The Hindus re- 
garded this order as an encroachment on their rights and did 
not take out the procession on the due date. In the meantime the 
Muslims continued to press their objection to tbe playing of musi- 
cal instruments in the neighbourhood of’mosque3 to Hie extent 
of including within the description* tipri or plain wooden sticks 
-which the processionists strike together. The district authorities 
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decided that the use of tipri was permissible, and the magistrate 
issued formal orders under section 144 of the Code of Criminal 
Procedure directing the Muslims not to interfere with processions - 
using tipri . This order was challenged in the Court of the Judi- 
cial Commissioner who declined to interfere. On the 24th Octo- 
ber, nearly two months after the appointed date, the procession 
using tipri was taken out under strong police protection. On the 
26th October the growing ill-feeling resulted in riots in the course 
of which a number of persons were injured. Representations were 
then made to the local Government by both communities. For 
their part, the Hindus claimed that in the public worship ^f Gan- 
pati, the Hindu processions, when passing recognised public mos- 
ques had always been accustomed to play soft music, and tha. 
they limited themselves to soft in place of loud music in deference 
to the religious feelings of the Muslims rather than owing to the 
validity of any custom or usage; on the other hand, the Muslims 
asserted that Ganpati processions were unknown in Berar till about 
1907 and were not accompanied by music till about 1923, and that 
the form in which they were now conducted was inspired by the 
object of causing annoyance to Muslims. In short, each community 
charged the other with provocation. 

15. The immediate cause of the first of the big Calcutta riots 
of 1926 was the failure of the band of an Arya Samaj procession 
to cease playing their instruments when passing a well-known 
mosque in the Harrison Road at the time of the Azam , or invita- 
tion to prayer preparatory to the four o’clock public worship. Th*» 
subsequent July riots in Calcutta started with a clash between 
Hindus and Muslims when the members of a Rath Jatra procession 
were attacked by the Muslims for refusing to stop playing music 
in front of a mosque, though it was the time of the Maghrib 
prayer at the hour of sunset. The increasing frequency of riots 
caused by the playing of music before mosques impelled the Gov- 
ernment of Bengal to seek a modus vivendi , so far as Calcutta was 
concerned. Accordingly in June 1926 they issued a statement in 
which they laid down certain rules to be observed in Calcutta. 
For many years processionists wishing to play music had been 
required to take out a license the conditions of which prohibited 
the playing of music in the neighbourhood of places of worship 
during the hours of public worship. No change was made in the 
form of this license, but the Commissioner of Police was given 
authority to define precisely the hours of worship during which 
the processionists might not play music in the neighbourhood of 
buildings where public worship was proceeding. The famous 
N&khoda mosque of Calcutta was excepted from the operation of 
these orders, and it was laid down that in its neighbourhood music 



16. Every Hindu marriage necessitates a procession from the 
house of the bridegroom to that of the bride, with musicians and a 
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•cortege. Thus if feeling are sore on the subject of the playing 
of music before mosques, the occasions when communal trouble may 
be apprehended are almost indefinitely multiplied. In 1923 riot- 
ing occurred in a town in the Punjab over the sounding of the 
temple bell during the set hour of prayer in the adjoining mosque. 
In September 1924 a riot occurred at Lucknow in the course of 
which four persons were killed and thirty wounded owing to objec- 
tions taken by Muslims to the sounding of the sankh , or conch- 
shell, in the Hindu temple situated in a public park which Muslims 
frequented for the purpose of prayer. 

17. Much of the dissension which occurs frequently arises less 
from what is done in the name of religious requirement than from 
the manner in which it is done or is alleged to be done. ThuB in 
the Akola dispute mentioned in the preceding paragraph, the 
Muslims asserted that the Ganpati celebrations, in the organisa- 
tion of which a considerable part had been played in the nineties 
by the Mahratta leader, Bal Gangadhar Tilak, were conducted in a 
manner intended to give annoyance to Muslims. Similar sugges- 
tions were made by the Muslim community to explain the grave 
riot at Bettiah in the province of Bihar and Orissa in August 1927 
when 10 Muslims lost their lives and many were injured on the 
occasion of a Hindu Mahabiri procession. It was alleged that 
these processions, on the scale at which they are now arranged in 
that part of the country, are equipped with paraphernalia cari- 
caturing the Muharram with the ill-disguised intention of offend- 
ing Muslim sentiment- On the other side Hindus assert that the 
demands made by Muslims for the prohibition of music before 
mosques are actuated by anti-Hindu sentiment. The rights and 
wrongs of these controversial questions are not a matter for dis- 
cussion in this note ; but instances are unfortunately not rare when 
riots can be directly traced to deliberate acts of provocation other 
than the alleged conduct of processionists, or claims based upon 
the ground of religious requirement. The circulation of a violent 
anti-Islamic poem was the cause of the riots at Kohat in Septem- 
ber 1924 which were followed by a general exodus of Hindus from 
the town. The discovery that the flesh of swine had been placed 
in three mosques of a town in the Bahraich district in the United 
Provinces led to a riot there in September 1925. Stones thrown 
by Muslims at Hindu processions are said on several occasions to 
have been the proximate cause of an ensuing riot. During the 
Calcutta riots the distribution of inflammatory printed leaflets by 
both sides together with the employment of hired hooligans en- 
couraged the belief that money was being spent to keep the fight 
going. 

18. Communal animosity at the time of the Calcutta riots was 
fanned to so great an extent by partisan writing in the press that 
proceedings bad to be taken against a number of newspapers. In 
other parts of India also notably in the Punjab, communal writing 
of an extremely provocative type has assumed serious proportions 
and has been greatly responsible for exacerbating communal feel- 
ing. Not a few papers are said to owe their circulation almost 
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entirely to the virulence of their attacks on the rival community. 
At the Simla session of the Indian legislature in August 1926, 
-Government introduced and passed a bill to amend the Code of 
•Criminal Procedure so as to enable the authorities to confiscate 
publications calculated to promote feelings of hatred or enmity 
between different classes of His Majesty’s subjects. At the Simla 
-session of the Indian legislature in August 1927, Government intro- 
duced and passed a bill to amend the Indian Penal Code with the 
object of making it a specific offence deliberately and maliciously 
to insult the religion or the religious beliefs of any class of His 
Majesty’s subjects. The second piece of legislation was under- 
taken in consequence of the view of the law taken in the Punjab 
High Court in connection with a notorious pamphlet entitled 
“ Rangila Rasul 99 which ridiculed the Prophet of Islam as a 
result of which view the Arya Samajist publisher had been acquitted 
in revision. 

19- This review of the proximate causes of dissension is not 
intended to be exhaustive; their variety branches in too many direc- 
tions to admit of concise category. In Delhi in June 1920 a scare 
created by a bolting horse led to a communal riot in which three 
persons were killed and sixty wounded. The murder of the Hindi* 
Arya Samajist leader Swami Shradhanand by a Muslim, Abdur 
Rashid, in Delhi in December 1926 was followed by a riot between 
Hindus and Muslims in which one Muslim w as killed and others 
were injured. In November 1927 Abdur Rashid was executed for 
his crime in the Delhi jail and when his body was made over to 
his lelatives for burial, it was unceremoniously seized by a trucu- 
lent mob of Muslims who broke past the police and rushed with it 
into the city before they could be rounded up and dispersed, and 
the body recovered. Hindu passerB-by were assaulted and two 
were killed and more than sixty injured, while a number of shops 
were looted. 1 


4. Casualties. 

20. Since -1922 approximately 460 lives have been lost and 5,000 
persons have been injured in communal riots. The casualties in- 
flicted are of two descriptions, those caused by the forces of law 
and order, whether police or military, and those caused by the 
rioters themselves. With regard to the former class no effort is 
spared by the authorities to prevent breaches of the peace and to 
separate the disputants without resort to firearms. In the Calcutta 
riots of 1926 this moderation was in fact criticised. In the third 
phase of these riots when the police were attempting to pass the 
Raj Rajeswari procession through the streets, controlled fire had 
on more than one occasion to be opened in order to disperse the 
crowds which barred the way. After the procession had passed, 
Muslim mobs collected in the rear and attacked a police station. 
At. Kulkathi in February 1927 the armed forces at the disposal of 
the authorities were represented by a small guard of the Eastern 
Frontier Rifles and the magistrate found himself compelled to open 
fire in order to prevent his small force from being overwhelmed* 
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21. In the second class of casualties, when the riot is unpre- 
meditated and is promptly suppressed, the tale of persons injured 
by the opposite faction may be expected to be slight; but where 
strained relations lead to anticipations of trouble, it is frequently 
found that both sides arm themselves in advance for the occa- 
sion, and supplies of staves, brickbats and missiles of various 
descriptions are kept in readiness. In some of the recent riots, for 
instance at Calcutta in 1926 and at Nagpur in 1927, firearms were 
used by individual members of the mobs of rioters. The most 
disquieting symptom, however, of some of the more serious* 
riots in the larger cities has been the stabbing to death of indi- 
viduals by roving bands of the opposite community, who* 
spring upon their victims without warning and then vanish 
in a moment to be swallowed up in the labyrinths of small 
lanes and gullies where it is difficult, if not impossible, to 
trace them out and apprehend them. These assaults on individuals 
were a very conspicuous feature of the Calcutta riots of 1926, and 
the same tactics have since been employed in the Lahore riots of 
1927 and elsewhere. 

22. On the occurrence of a communal riot the shopkeepers put 
up their shutters and bar their doors, and in the area of disturbance 
all busines is suspended. When the mobs get out of hand, the 
rowdy elements give vent to their feelings in looting the houses 
and shops of members of the opposite community, and there have 
been all to frequent instances in which mosques and temples have 
l>een desecrated. In the Kohat riots of September 1924 house pro- 
perty estimated to be worth Rs. 9 lakhs was destroyed by fire and 
goods were looted on a vast scale. In the first three day si of the 
Calcutta riots of April 1926 the fire brigade had to deal with no 
less than one hundred and ten incendiary fires. 

23. The list of casualties hardly gives an adequate idea of the 
critical nature of the situation or of the dislocation of ordinary 
life which occurs on the occasion of communal disorder. For the 


authorities and for the public thpre is always the danger of the 
situation getting out of control and of excesses breaking out* simi- 
lar to those which occurred during the Calcutta riots This danger 
is particularly acute in the large towns of the Punjab and of 
Northern India where communal feelings have been most strained. 
The numerous instances in which military assistance, including 
infantry, cavalry and armoured cars, has had to be sought has- 
indicated that in the larger towns the task of preventing breaches 
of the peace at times of communal excitement is apt to oe beyond 
the powers of the civil police, the strength of whose reserves is 
necessarily limited, while the strain imposed on all ranks is very 
great. Since 1926 on the occasion of communal riots troops have* 
been required to restore order in Calcutta, in Delhi, Rawalpindi,. 
Lahore, Multan and other places ; while elsewhere outbreaks have 
been prevented only by the military preparations held in readiness- 
In Calcutta, in Kharagpur and in Lahore the services of the local 
Auxiliary Force have had to be requisitioned to supplement tbe 
available police and military forces, and assist them in preventing 
the spread of communal disorder. 
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October Calcutta, Bengal Dasahra celebrations . , None reported. 
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Co mmunal Representation in the Legislatures and 
Local Bodies. 

Chapter I. 

Introductory . 

1. In paragraph 227 and the immediately succeeding para- 
graphs the authors of the Joint Report discussed the problem of 
communal electorates and described it as “ the most difficult ques- 
tion which arises in connexion with elected assemblies They 

stated that it was no new problem, it had been discussed periodi- 

cally from the time when the first steps were taken to liberalise 
the Councils. They then added — 

“ There has hitherto been a weighty consensus of opinion that 
in a country like India no principle of representation 
other than by interests is practically possible. Lord 

Dufferin held this view in 188S, and in 1892 Lord 

Lansdowne’s Government wrote that ‘ the representa- 
tion of such a community upon such a scale as the Act 
permits can only be secured by providing that each 
important class shall have the opportunity of making 
its views known in council by the mouth of some mem- 
ber specially acquainted with them \ We note that in 
1892 the small size of the councils was reckoned as a 
factor in the decision, and that the contrary view was 
not without its exponents, but we feel no doubt that 
Lord Minto’s Government followed the predominant 
opinion when in 1908 they pressed for an important ex- 
tension of the communal principle. ” 

The Lucknow Pact of 1916 entered into between Hindu and Muslim 
leaders had conceded separate electorates to the Muslims and 
Muslims were stated (paragraph 231) still to regard separate re- 
presentation and communal electorates as “ their only adequate 
safeguard”. On these . grounds while holding the opinion that 
communal electorates are opposed to the teaching of history, per- 
petuate class divisions, and stereotype existing relations, the Joint 

Authors concluded that “ so far as the Muslims are concerned, the 

• * 
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present system must be maintained until conditions alter, even at 
the price of slower progress towards the realization of a common 
-citizenship.” The only limitation which they suggested was that 
•communal representation for Muslims should not be set up in any 
province, where they form a majority of the voters. 

The claims of other minority communities to separate repre- 
sentation were dismissed by the Joint Authors, with an exception 
in favour of the Sikhs, of whom they wrote in the following terms : — 

“ Any general extension of the communal system would only 
encourage still further demands, and would in our deli- 
berate opinion be fatal to that devlopment of representa- 
tion upon a national basis in which alone a system of 
responsible government can possibly be rooted. At the 
same time we feel that there is one community from 
whom it is inexpedient to withhold the concession. The 
Sikhs in the Punjab are a distinct and important 
people : they supply a gallant and valuable element to 
the Indian army; but they are everywhere in a mino- 
rity, and experience has shewn that they go virtually 
unrepresented. To the Sikhs therefore, and to them 
alone, we propose to extend the system already adopted 
in the case of the Muslims.” 


2. Actually under the reformed system of Government intro- Communal 
•duoed by the Government of India Act, 1919, Muslims, who no wp wmnta- 
longer vote in mixed constituencies in addition to voting in their th^Reform*. 
•own constituencies, have been given communal electorates in pro- 
vinces, for instance the Punjab and the Central Provinces, where 
separate communal representation had not previously been intro- 
duced and in addition to the Sikhs, separate communal represen- 
tation has been granted to Europeans in Madras, Bombay, Bengal, 
the United Provinces, Bihar and Orissa and Burma; to Anglo- 
Indians in Madras, Bengal and Burma; to Indian Christians in 
Madras ; and to Indians and Karens (on a limited scale) in Burma. 

In Bombay seats are reserved for Mahrattas, in Madras for non- 
Brahmans. 


The reforms therefore not merely confirmed Muslims in the 
protection afforded by separate communal electorates, but went 
further and extended that type of protection in particular provinces 
to the other minority communities mentioned above ; while in some 
instances protection has been given by the reservation of seats. 

So far then from restricting communal representation, the Re- 
forms of 1919 extended its scope. 

3- Before however the present position is examined, an attempt Thssoopaef 
will first be made in this note to investigate the basis of the state- note, 
ment made by the Joint Authors in 1917 to the effect that hitherto 
there had been a weighty consensus of opinion that in a country 
"like India no principle of representation other than by interests is 
practically possible. 9 This investigation will involve a passing 
'reference to the introduction of a non-official element into the 
Councils by the first Indian Councils Act, 1861, and some men- 
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tion of the discussions prior to and at the time of the passing of 
the Indian Councils Act, 1892, when a greater measure of repre- 
sentation was introduced, and the elective principle first appeared 
under the disguise of nominations made upon recommendation* 
The Morley-Minto Reforms of 1909 will, need to be dealt with 
rather more fully, because communal electorates, aB such, date 
from those reforms which first openly recognised election as the 
mode by which representatives should obtain their seats on the 
Councils. In the later paragraphs of this note the description of 
of tlie Joint Authors of communal electorates as 11 the most diffi- 
cult question which arises in connexion witn elected assemblies ” 
will be taken as the starting point from which to examine the 
manner in which the problem was approached by the Franchise 
Committee, by the Government of India, and ‘finally by Parlia- 
ment, and to describe the present position with regard to the 
electorates not only of the legislatures but of local bodies, namely, 
the municipalities and district boards. The note, which does not. 
purport to be more than a simple collection of material, will then 
conclude with reference to subsequent discussions and party nego- 
tiations on the subject of joint versus separate electorates. 

4. One point, however, merits separate mention. The repre- 
sentation of classes, communities and interests as such under any 
autocratic system of government tempered to greater or less degree 
by the representation of those governed may be said to occupy & 
very different constitutional position from similar representation 
under any system of responsible government, however incomplete, 
in which power and authority vest in the representatives themselves* 
Unless that distinction is mentioned, this note would fail to 
place the communal electorates of the present day in their correct 
relation to the communal electorates of the Morley-Minto Reforms- 
of 1909, or to the representation of interests which it was intended 
to secure, but which was not secured, in the Councils formed under 
the provisions of the Indian Councils Act, 1892. 


Chapter II. 

The Reforms of 1861 and of 1892 . 

5. The first steps in the direction of associating ' non-officials 
with the business of legislation were taken with the passing of the- 
Indian Councils Act, 1861. For purposes of legislation, and of 
legislation only, the Governor-General's Council was reinforced 
by additional members not less than six, nor more than twelve in- 
number, nominated for two years, of whom not less than half were* 
to be non-officials. The legislative councils were restored . in 
Madras and Bombay by expanding the Governor’s Executive- 
Councils on the same lines as the Governor-General’s. The Go- 
vernor General was also directed to establish a legislative council 
for Be ng al and empowered to establish similar councils for the- 
'■North-western Provinces and for the Punjab; these two bodies* 
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.actually came into being in 1886 and 1897 respectively. When 
introducing the India Council Bill in the House of Commons on 
the 6th June 1861, Sir Charles Wood made it clear that no attempt 
was being made- to set up a “ representative body to make the 
laws by which they are to be governed ”, and added — 

“I am sure that every one who considers the condition of 
India will see that it is utterly impossible to constitute 
such a body in that country. You cannot possibly 
assemble at any one place in India persons who shall be 
the real representatives of the various classes of the 
population of that empire.” 

The point then to which attention is drawn is that the additional 
members of the Governor-General’ s Council summoned when the 
Council met for the purpose of making laws and regulations were 
not appointed as “ representatives ” of the people or of particular 
sections, classes or interests of the people, though their appoint- 
ment indicated a desire on the part of the Government to obtain 
non-official co-operation and advice in the business of making laws. 

6. In this respect the Reforms of 1892 marked a definite ad- The oonstita- 
vance; not only was thei representation of interests recognised, but J™ offche 
the elective principle was introduced. As explained in paragraph councils. 

66 and the succeeding paragraphs of the Joint Report, the mea- 
sure which eventually took shape as the Indian Councils Act, 1892, 
was initiated by discussions in Lord Buffering time which resulted 
in definite recommendations that provisions should be made for 
the appointment to the councils of representatives of the more 
important interests, in the country. The Joint Authors have 
quoted Lord Dufferin’s view of the position as it then existed, 
when he brought forward his proposals that the wishes and feelings 
of the people of the country should be — 

” expressed not, as at present through self-constituted , 

self-nominated, and therefore untrustworthy channels, 
but by the mouths of those who will be the legally con- 
stituted representatives of various interests and claNS- 

^o >> 


Popular representation as understood in Western countries was 
not contemplated, but it was felt that there was room for consider- 
able advance in the representation of interests on the lines indi- 
cated in the following extract taken from one of the Government 
of India's despatches addressed to the Secretary of State in 1892 
at the time when the new Indian Councils Bill was being brought 
before Parliament: — 

“ Indian society from historical causes to which we need not 
now refer is essentially a congeries of widely separated 
classes, races, and communities, with divergences of 
interests and hereditary sentiment which for ages hove 
precluded common action of local unanimity. Repre- 
sentation of such a community upon such a scale as the 
Act permits can only be secured by providing that each 
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important class shall have at least the opportunity of 
making its views known in the council by the mouth of 
some member specially acquainted with them*” 

lepraent*-- 7. In the Act as passed the word “ election ” was scrupulously; 
atoiurts d avo ! ded > but the’ elective principle was thinly disguised as nomi- 
be fint *** na ti°a upon recommendation. The important point to notice 
.ppe&ranoe for the purpose of this note is that this legislation carried the 
ttbe elective country one step further in the development of the principle of re- 
tinoiple. presentation by interests as the foundation upon which the non- 
official element in the Councils should rest. When introducing the 
Bill in the House of Commons on the 28th March 1892, Lord 
Curzon, then Under Secretary of State for India, observed that the 
time had not yet come when representative institutions, as we under- 
stood the term, could be extended to India. He disclaimed any 
intention of giving the enlarged councils the character of repre- 
sentative chambers, but stated that the Bill was intended to “ pro- 
vide the means by which representatives of the most important 
sections of native society may be appointed to 4he Councils ’'. 
When transmiting to the Governor General in Council a copy of 
the Act as passed by Parliament, the Secretary of State, Lord 
Cross, commented in the following terms on the steps to be taken 
to obtain “ the representation of the views of different races, classes, 
and localities '' : — 

u Where corporations have been established with definite- 
powers, upon a recognised administrative basis, or where 
associations have been formed upon a substantial com- 
munity of legitimate interests, professional, commer- 
cial or territorial, Your excellency and the local Go- 
vernors may find convenience and advantage in con- 
sulting from time to time such bodies, and in entertaip- 
ing at your discretion an expression of their views an& 
recommendations with regard to the selection of mem- 
bers in whose qualifications they may be disposed to 
confide.” 

After the receipt of the Secretary of State's instructions, the Go- 
vernl ** ea f °f ludia defined for each province the classes which were 
of sufficient importance to require representation. Thus the classes* 
considered to require representation in the province of Bengal 
were as follows: — 

"(1) Hindus. 

(2) Muhammadans. 

(3) Non-official Europeans and Anglo-Indians. 

(4) Merchants, traders and manufacturers. 

(5) The planting community. 

.(6) The population of the Presidency town. 

(7) The urban classes of the mufassil. 

(8) The rural classes* 

(9) The professional and literary classes.” 
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It was recognised at the time that this classification was a 
crpss division ; a person representing the professional or urban 
classes might also represent the Hindus; and a person representing 
the rural classes might also represent the Muslims. 

Jt will he noticed that the classes in Bengal to which the Go- 
vernment of India considered that representation must be secured 
comprised communities (for instance, Hindus, Muslims and Euro- 
peans), classes (for instance the urban, rural and professional 
classes), and interests (for instance, commercial interests). In the 
distribution made under the regulations, no right of nomination 
was conferred on any community as such, but the regulations were 
so designed as to give effect to the expression of opinion of the 
Government of India, quoted in paragraph 227 of the Joint Report, 
that “ each important class shall have ihe opportunity of making 
its views \nown in Council by the mouth of some member specially 
acquainted with them.” The elective element in the provincial 
councils consisted at the utmost of eight members, returned by a 
few large c ities, by groups of municipalities and district boards, 
by large zemindars, by chambers of commerce and by universi- 
ties. In the Indian Legislative Council ten non-officials were ad- 
mitted, four seats were allotted to recommendation by the non- 
official members of the four provincial councils, and one to the 
Calcutta Chamber of Commerce. Abandoning as hopeless the idea 
of securing the vast residuary area and population of the count ry 
bv any quasi-elective machinery, the authorities fell hack for the 
filling of the five remaining non-official seats upon the process of 
nomination by the Governor-General. (Paragraph 71 of the Joint 
Report.) 

8. .To sum up then, though the reforms of 1861 introduced a, Summaiy, 
small non -official element, no attempt was made to create repre- 
sentative chambers. In 1892 the provincial legislative councils 
were constituted with a view to making them representative of the 
more important communities, classes and interests, but the regu- 
lations under section 1 (4) of the Indian Councils Act, 1892, did 
not themselves recognise communal divisions. The Indian Legis- 
lative Council gave representation to provinces, and left co mmun al 
ft?id class representation to be secured by direct nomination. ~ The 
elective principle appeared under the disguise of nomination upon 
recommendation . 


Chapter III, 


The Morley-Minto Reforms of 1909 . 


. 9 * ® a ther more than five years after the Indian Councils Act, ThewotMpg 
I8f2, had been passed Lord George Hamilton ordered the working ^ 

re R u l&tion8 to be reviewed with the object of ascertaining ig 92, and* 
fi|p far they had secured the representation of all important classes. Lord Minto** 
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Camndfae oi The results were described in the following passage in paragraph 
August 1906. 70 of the Joint Report:- * 1 2 3 4 * • 

“ Inquiry showed both in Madras and Bombay that the district 
boards and municipalities which constituted the nomi- 
nating authorities for rural areas tended to nominate 
lawyers far too exclusively, but neither Government 
was disposed to press for any change. In Bengal how- 
ever one seat was transferred from the rural munici- 
palities to the large landowners who had hitherto been 
given a right of nomination/’ 

Lord Minto assumed office as the Viceroy and Governor General 
of India on the 18th November 1905. In August 1906 a Com- 
mittee of the Executive Council was formed to consider a number 
of suggestions for reform, including, among other matters, 
increased representation on the Indian and provincial Legislative 
Councils. 

The All- 10. While the Committee was at work, a deputation represent- 

* n £ ^e ^ us ^ m8 I n dia waited upon His Excellency on the 1st 
oSober i»06 October 1906, and presented an address w hich was read by H. H. 

’ the Aga Khan. It was in this address that the claim to separate 
Muslim representation was made; and it was in the reply given 
by His Excellency that the claim is commonly understood to have 
been conceded. Both the address therefore and Lord Minto’s reply 
are documents of the highest importance in tracing the history of 
communal electorates in the country, and no apology is needed for 
examining their contents at some length. In the course of the 
address the deputation made the following points: — 

(1) that in the whole of India the Muslims number over 62 

millions or between l-5tli and l-4th of the total popu- 
lation ; 

(2) that if AnimistB and depressed classes ordinarily classed 

as Hindus, but not properly Hindus, were deducted, the 
proportion of Muslims to Hindus would be larger than 
is commonly shown; 

(3) that as their numbers exceed the entire population of any 

first-class European power, except Russia, Mus- 
lims might justly claim adequate recognition as an im- 
portant factor in the State; 

(4) that the position accorded to the Muslim community in 

any kind of representation, direct or indirect, and in 
all other ways affecting their status and influence should 
be commensurate not merely with their numerical 
strength, but also with their political importance and 
the value of the contribution which they make to the 
defence of the Empire; 

, (5) that the representation hitherto, accorded to them, almost 

entirely by nomination, had been inadequate to their 
requirements and had not always carried with it the 
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approval of those whom the nominees were selected to-' 
represent ; 

(6) that while Muslims are a distinct community with addi- 
tional interests of their own, which are not Bhared by 
other communities, no Muslim would ever be returned 
by the existing electoral bodies, unless he worked in 
sympathy with the Hindu majority in all matters of 
importance. 

On these grounds the deputation made the following proposals : — 

(а) that in the case of municipal and district boards the num- 

ber of Hindus and Muslims entitled to seats should be 
declared ; such proportion being determined in accord- 
ance with the numerical strength, social status, local 
influence and special requirements of either community 
and that each community should be allowed to return* 
their own representatives, as in the Aligarh Munici- 
pality and in many towns in the Punjab; 

(б) that in the case of senates and syndicates of Indian uni- 

versities there should, so far as possible, be an autho- 
ritative declaration of the proportion in which the 
Muslims are entitled to be represented in either body; 

(c) that in the case of provincial Legislative Councils the pro- 
portion of Muslim representatives should be determined 
and declared with due regard to the considerations noted 
above, and that the important Muslim land-lords, law- 
yers and merchants and representatives of other import- 
ant interests, the Muslim members of district boards 
and municipalities and the Muslim graduates of uni- 
versities of a certain standing, say five years, should be 
formed into electoral colleges and be authorised to return 
the number of members that may be declared to be 
eligible ; 

{d) for tlieir representation in the Imperial Legislative 
Council they suggested — 

(i) that the proportion of Muslims should not be deter- 
mined on the basis of numerical strength and that 
they should never he an ineffective minority ; 

(tt) that as far as possible appointment by election should 
be given preference over nomination ; 

(i Hi ) that for the purpose of choosing Muslim members, 
Muslim land-owners, lawyers and merchants, and 
representatives of every important interest of a status 
to be subsequently determined by Government, 
Muslim members of provincial Legislative Council* 
and Muslim fellows of universities should be invested 
with electoral powers. 



11. His Excellency’s reply to the address contained the follow- 
ing observations: — 

“ The pith of your address, as I understand it, is a claim 
that under any system of representation, whether it 
.affects a municipality or a district hoard or a legisla- 
tive council, in which it is proposed to introduce or 
increase an electoral organisation, the Muslim commu- 
nity should be represented as a community. You point 
out that in many cases electoral bodies as now consti- 
tuted cannot be expected to return a Muslim candidate, 
and that if by chance they did so, it could only be at 
the sacrifice of such a candidate’s views to those of a 
majority opposed to his community whom he would in 
no way represent; and you justly claim that your posi- 
tion should be estimated not "only on your numerical 
strength but in respect to the political importance of 
your community and the service it has rendered to the 
Empire. I am entirely in accord with you. Please do 
not misunderstand me. I make no attempt to indicate 
by what means the. representation of communities can 
be obtained, but I am as firmly convinced as I believe 
you to be that any electoral representation in India would 
be doomed' to mischievous failure which aimed at grant- 
ing a personal enfranchisement regardless of the beliefs 
and traditions of the communities composing the popu- 
lation of this continent.” 

12. The Council’s Committee, to which reference has been made 
in paragraph 9, gave special attention to the problem of Muslim 
representation. As a result of their enquiries, the Committee 
found that the Muslims had not been sufficiently represented on the 
existing councils, that the few elected members had not been 
really representative, and that nomination had failed to secure the 
appointment of Muslims of the class desired by the community. 
In order to remove these grievances they considered two measures 
necessary. In the first place they suggesed that, in addition to 
the small number of Muslims who might be able to secure election 
in the ordinary manner, a certain number of seats should be 
assigned to be filled exclusively by Muslims; and secondly that 
for the purpose of filling those seats, or a proportion of them, a 
separate Muslim electorate should be formed. The Committee 
made no specific proposals as to the number of seats to be assigned 
to the Muslims on the Provincial Legislative Councils, but sug- 
gested an electorate comprising payers of land revenue and income- 
tax and registered graduates of the universities. As regards the 
Imperial Legislative Council they considered that a total strength 
of 6 or perhaps 7 members in a Council of 46 would not be an 
excessive proportion for a community of such importance. Ac- 
cordingly they proposed that 4 seats should be set apart for Mus- 
lims, two to De elected in rotation by Bengal, Eastern Bengal and 
Assam, United Provinces and the Punjab and Bombay, and two 
to be filled by nomination by the Viceroy. For the elected seats 
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they suggested an electorate consisting of the Muslim non-official 
members of the provincial legislative councils, the Muslim fellows 
of the universities and Muslims paying income-tax or land revenue 
above a certain figure. 

13- These proposals were supported by the Government of India Correspon- 
and communicated to the Secretary of State, who accepted the dence 
principle that the Muslim community was entitled to a special re- J^tweenthe 
presentation on the Governor- General’s and local legislative o^lnSa^d 
councils commensurate with its numbers and political and liistori- the Secretaiy 
cal importance. This correspondence led to tlie issue by the Go- of State, and 
vernment of India of their letter No. 2310 — 17, dated the 24th Q^er^enuf 
August 1907, addressed to local Governments on the subject of the 
reforms with instructions to consult important bodies and indivi- 
dual representatives of various classes of the community before 
eubmiting their own conclusions to the Government of India. With 
regard to Ilindu-Muslim representation the following points were 
taken by the Government of India in tlieitf letter: — 

(1) The reply of His Excellency to me Muslim Deputation 

of the 1st October 190G was affirmed. 

(2) It was admitted that comparatively few Muslims had been 

elected under the existing system, and that nomination 
had not been satisfactory. 

(3) It was assumed that a small number of Muslims would be 

elected in tlie ordinary manner, especially in Eastern 
Bengal and Assam and the Hun jab, where they formed 
the majority of the population, and 

(4) the suggestion was made that ijii each council a ceitain 

number of scats should be assigned to be filled exclu- 
sively by Muslims, some by special Muslim electorates 
and some by nomination. In the Imperial Legislative 
Council it proposed that two members should be elected 
by Muslims, and that not les3 than two Muslim mem- 
bers should be nominated. 

In the course of the same letter the following observations were 
made : — 

As the constitution of the provincial legislative councils must 
largely depend upon the municipalities and district 
boards it is suggested that local Governments should 
introduce into their systems of election and nomination 
for these boards the principal of assigning a fixed pro- 
portion of seats to each of the leading classes into which 
the population is divided by race, caste or religion, 
and permitting the members of that class to select its 
own representative. 

To this passage subsequent reference will be made in the later 
chapter of this note which deals with the subject of communal 
representation on local bodies. 

14. When addressing the Secretary of Sate in their despach Hindu criti- 
No. 21, dated the 1st October 1908, the Government of India cism of the 



134 


•pedal repn. mentioned that all local Governments approved of the proposals 
°* for the special representation of Muslims. They then added — 

“ These proposals are as a rule adversely criticised by the 
Hindus who regard them as an attempt to set one reli- 
gion against the other, and thus to create a counter- 
poise to the influence of the educated middle class. 
Some Hindus, however, recognise the expediency of 
giving special representation to the Muslim commu- 
nity- and the Bombay 'Presidency Association, white 
they object strongly txi Th'f creation of a special Muslim 
electorate, made provision in their scheme of a council 
for the election of two members by the Muslim com- 
munity. Notwithstanding their formal protest against 
the principle of religious representation the Association 
doubtless realise that the Indian Muslims are ihuch more 
than a religious body. They form, in fact, an abso- 
lutely separate community distinct by marriage, food 
and custom and claiming in many cases to belong to a 
different race from the Hindus .’ 9 

The letter then went on to examine the extent of the representa- 
tion to be given to Muslims. 

Lord 15. Subsequent discussions turned on the nature of the method 

jjojky'* by which Muslim representation should lie .secured, culminating 
Parliament. an address presented in London to Lord Morley by a Muslim 
deputation jpiotesting against certain mixed electoral colleges 
which had been suggested. Greater interest attaches, however, to 
the manner in which the suggestion for separate Muslim repre- 
sentation was received in Parliament. The second Reading of the 
Bill was moved bv the Secretary of State in the House of Lords 
on the 23rd February 1909. In the course of his speech Lord 
Morley said — 

The Muslims demand three things. I had the pleasure of 
receiving a deputation from them and I know very well 
what is in their minds. They demand an election of 
their own representatives to these councils in all the 
stages just as in Cyprus, where I think Muslims vote 
by themselves; they have nine votes and the non- 
Muslims have three or the other wav about; s’o in 
Bohemia where the Germans vote alone and have their 
own register; therefore we are not without a precedent 
and a parallel for the idea of a separate register. 
Secondly, they want a number of seats in excess of their 
numerical strength. These two demands we are quite 
ready and intend to meet in full/’ 

The second Reading of the Indian Councils Bill was moved in 
the House of Commons on the 2nd April 1909, by Mr. Buchanan 
who stated that Muslim representation would be obtained in the 
future in different ways In different provinces; in some provinces 
by a system of Muslim electorates specially constructed; in otheis 
by asking the Muslim associations to name representatives; in 
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others, at any rate for the time being, by nomination. In a later 
stage of the same debate Mr. Asquith said — 

“ Undoubtedly there will be a separate register for Muslims. 

To us here at first sight it locks an objectionable thing 
because it discriminates between people and segregates 
them into classes on the basis of religious creed- I do 
not think that is a very formidable objection. The dis- 
tinction between Muslim and Hindu is not merely reli- 
gious, but it cuts deep down into the traditions of the 
historic past and is also differentiated by the habits and 
social customs of the cummunity.” 

16. During the period when these reforms were under discus- Th us ■ choob 
sion, there may be said to have been three schools of opinion on °* opiatae- 
the subject of Muslim representation, namely — 

(1) Extreme separatists who insisted on absolute isolation; 

(2) Moderate separatists who would give the Muslims full and 

adequate representation by means of special Muslim 
electorates and would also maintain their participation 
in the elections of the general electorate ; 

(3) Non-separatists who objected to any sort of class repre- 

sentation by separate electorates. 

The proposals of the Government of India were those of the 
second class, and in a speech in the Imperial Legislative Council 
on the 29th of March 1909, Mr. Gokhale said that his views on the 
subject of Muslim representation were practically the same as those 
of the Government of India. The words he used were as follows : — 

“ I think the most reasonable plan is first to throw open a 
substantial minimum of seats to election on a territorial 
basis in which all qualified to vote should take part 
without distinction of race or creed. And then supple- 
mentary elections should be held for minorities which 
numerically or otherwise are important enough to need 
special representation, and these should be confined to 
members of minorities only. ,? 

Later on he added — 

“ The idea of two water-tight compartments for Hindus and 
Muslims separately will not promote the best interests 
of the country, and moreover it is really not feasible, 
for there cannot be only two such compartments unless 
all minorities other than Muslims are to be joined to 
the Hindus, in which case the division will practically 
be Muslims and non-Muslims.” 

In replying in the Imperial Legislative Council to the Hon’ble 
Mr. Dadabhoy who had taken exception to class representation as 
such, the Hon’ble Sir Harvey Adamson said it was necessary to 
provide some means by which Muslims may obtain such number 
of additional seats as will bring their representation into due pro* 

f 2 
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portion; the advantage of the plan adopted was that it provided 
for composite action by all communities up to a certain point, and 
then prevented injustice in practical operation to minorities by 
giving them special supplementary electorates of their own. 

17. The result then of the Morley-Minto reforms was that the 
constitution of the Provincial Legislative Councils was based 
upon a system of representation of classes and interests consisting 
of basic constituencies representing land-holders, groups of district 
boards, and groups of municipal townships. There were no terr - 
torial constituencies properly so-called, but the three i 'residency 
corporations returned special representatives, and except in their 
case, no individual town or city had its own special member. To 
these basic classes were added representatives of universities, 
chambers of commerce, trades associations and other like interests, 
the members returned being in the great majority of cases elected, 
but in some few instances nominated. On these constituencies 
there were super-imposed certain special Muslim electorates- Thus 
besides voting in their own special constituencies, Muslims also 
voted in the general electorates, to counterpoise which these con- 
stituencies were -themselves created. These special Muslim consti- 
tuencies were on a territorial basis in the sense only that the pro- 
vince was divided territorially for the purpose of the election of 
Muslim representatives. Thus the Bombay Presidency was di- 
vided into four “ areas ” (they were not described as constituen- 
cies in the electoral rules), namely, the Southern, Northern and 
Central Divisions and the City of Bombay. 

18. The double vote possessed by Muslims was a source of grie- 
vance to other communities, who also resented the fact that in the 
special Muslim constituencies the franchise which was ba^eri upon 
property, educational and service qualifications went lower than ihe 
franchise in the general constituencies. The necessity for devis- 
ing special electorates for Muslims in place of the utilisation of 
machinery already to hand in the shape of existing bodies, insti- 
tutions and associations, or by the adoption of standards such as 
the payment of land revenue, had in effect resulted in the crea- 
tion of special franchise lists reaching much lower down in the 
social scale and in consequence in many provinces there were per- 
sons with property or other qualifications who had a vote if they 
were Muslims, but not if they belonged 1o any other creed. There 
were no special constituencies for Muslims either in the Punjab, 
where it was felt that they would secure sufficient representatives 
in the general constituencies, or in Burma and the Central Pro- 
vinces, where their numbers are insignificant. In the remaining 
provinces, except Assam, the total strength of the Councils was 60 : 
the special Muslim constituencies varied from 2 in Madras to 5 
in Bengal. In Assam the strength of the Council waB 30, and 
there were 2 special Muslim constituencies. Under the regula- 
tions for the constitution and functions of the Legislative Council 
of the Governor-General issued on November 15, 1909, and revised 
in 1913, the Additional Members of the Council were sixty in 
number including five elected by special Muslim constituencies, 
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one each for the three Presidencies, one for the United Provinces, 
and one for Bihar and Orissa. 

19. The most important point to stress with reference to the Summaiy* 
introduction of special Muslim electorates at the time of the 
Morley-Minto reforms was that they were accepted as an item in 

the generally approved policy that representation in the Councils 
should be representation of the various communities, classes and 
interests of which the country was composed. The need for secur- 
ing adequate Muslim representation was recognised no less in 1892 
than in 1909. When speaking on the 1892 Bill in the House of 
Lords Lord Kimberley had said “ there must be found some mode 
in India of seeing that minorities such as the important body of 
Muslims are fully represented The reforms of 1892 were found 
to have failed to secure the adequate representation of Muslims, 
and it was in these circumstances that Parliament accepted the 
solution of special Muslim constituencies. In the circumstances 
of the case it would not be entirely accurate to describe the crea- 
tion of a Muslim electorate, at the time w'hen the elective principle 
was first openly recognised, as a novel departure from a previously 
accepted policy; in effect, these separate electorates confirmed the 
policy already accepted of representation by interests, including 
communal interests- Secondly, the acceptance by Lord Morley of 
communal electorates on behalf of His Majesty’s Government 
requires to be lead in the closest possible relation to the nature of 
the reforms which were being introduced at the time. The limi- 
ted extent of those reforms was expressed in Lord Morley’s well- 
knowm disclaimer — “ If it could be said that this chapter of re- 
forms led directly or indirectly to the establishment of a parlia- 
mentary system in India, I for one would have nothing to do with 
it With regard to the manner and form of the Muslim elec- 
torates of 1909, the three points deserve to be borne in mind — 

(1) that the Muslim electorates were superimposed upon the 

general electorates, in which also qualified Muslims 
were competent to vote ; 

(2) that the political importance of the community as distinct 

from its numerical strength was accepted by Lord 
Morley as a basis for special representation; 

(3) that the franchise in the Muslim constituencies, which 

elected direct to the Councils, was wholly different from 
the franchise qualifications in the general constituen- 
cies, in which the district boards and municipalities 
intervened betweeli the primary voters and their repre- 
sentations in the Councils. 

Chapter IV. 

The /Lucknow Pact of December 1916 . 

20. In the course of the year 1915 there had been a definite TheLueknev 
rapprochement between some of the leaders of advanced Hindu 
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and advanced Muslim opinion. The All-India Muslim League, 
which had until that time existed mainly for the protection of 
Muslim interests, had gradually passed under the control of those 
members of the young Muslim party who upheld the new' ideal of 
self-government for India. Towards the end of 1916 when it had 
become known that Lord Chelmsford’s Government was engaged 
on an elaborate scheme of post-war reforms, nineteen members of 
the Imperial Legislative Council put together and published a 
scheme of their own. This scheme figured on the list of business 
which came up for consideration in the Lucknow meetings of the 
Congress and of the Muslim League held in December 1916. As 
a result of skilful negotiations, the Muslim League under the 
guidance of the young party of political Muslims agreed to accept 
the modified scheme of the nineteen members on condition that 
the interests of their community weie safeguarded by the con- 
cession of very heavy Muslim representation upon certain of the pro- 
posed councils. This compact w r as ratified at Lucknow, the net 
result being that the Congress and the Muslim League jointly ac- 
cepted the scheme of the nineteen members as amplified and amend- 
ed in certain particulars. The Congress-League scheme comprised 
direct election, so far as possible on a territorial basis, and sepa- 
rate electorates for Muslims wlio, however, were not to he permitted 
to vote in the general electorates. The portion of the scheme 
relating to the communal representation of Muslims read as 
fol lows : — 

“ Adequate provision should be made for the representation 
of important minorities by election, and the Muslims 
should be represented through special electorates on the 
provincial Legislative Councils in the following pro- 
portions : — 


Punjab 

United Provinces 
Bengal 

Bihar and Orissa 
Central Provinces 
Madras 

Bombay . . 


(hi e-ha If of the 
elected Indian 
membci 
• 10 per relit. 

40 per cent. 

pei rent. 

15 per rent. 

15 per cent. 
One-third . 


Tn regard to the Indian legislature the scheme proposed — 

(1) that its strength should be one hundred and fifty; 

(2) that four-fifths of the members should be elected ; and 

(3) that the franchise should be widened as far as possible 

on the lines of the Muslim electorates, and the elected 
members of the Provincial* Legislative Councils should 
also form an electorate for the return of members to 
the Imperial Legislative Council. 
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21. The effect of the Congress-League scheme can be judged Its bearing 
from the following table which gives a comparison of the repie- ^ n tJ[tionof 
sen tat ion suggested for Muslims with the representation which they the oommn* 
enjoyed under the Morley-Minto scheme in the Councils in exist- nitie§. 
ence at the time when the Lucknow Pact was ratified: — 


Province. 

* Population. 

Muslim 

population. 

t Strength 
of 

Council 
in 1917. 

f No. of 
sitting 
Muslim 
members 
and 

percentage. 

Percentage 

proposed 

under 

Congress- 

League 

Scheme. 

• 

Bengal 

44*5 millions 

24 millions or 
52*6 per cent. 

48 

5 or 10*4 
per cent. 

40 per cent. 

Bihar and Orissa 

34-5 „ 

3' 7 millions or 
10*5 per cent. 

40 

4 or 10 per 
cent. 

25 

Bombay . 

19*7 „ 

4 millions or 
20 4 per cent. 

42 

4 or 9*5 per 
cent. 

33*3 „ 

Central Provinces 

13-9 „ 

fi millions or 
4-3 per cent. 

24 

Nil. 

15 

Madras 

414 „ 

2*7 millions or 
65 per cent. 

41 

2 or 4-8 per 
cent. 

15 

Punjab 

20 

11 millions or 
54 '8 per cent. 

28 

§ Nil. 

50 

United Provinces 

472 „ 

6*7 millions or 
14 per cent. 

47 

4 or 8 per 
cent. 

30 


♦ Figures from census of 1911. 
f The figures exclude seats for exjiertK. 
f Elected by the Muslim community 

§ No seats reserved for Muslims, but there were at the time scum Muslim members 
of whom five were elected. 

The percentage of Muslim .seats to the Muslim population 
worked out as follow s : — 


Province. 

Muslim 

percentage 

of 

population. 

1 

Percentage 
of Muslim 
seats 
proposed. 

2 

Percentage 
(2) of (1). 

3 

Bengal .... 


. 


626 

40 

76 

Bihar and Orissa 




10*5 

26 

238 

Bombay .... 




20*4 

33*3 

163 

Central Provinces 




43 

15 

349 

Madras .... 




6*6 

15 

231 

Punjab .... 




54*8 

50 

91 

United Provinces 



• 

140 

50 

214 
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The result would have been that while Bengal Muslims would 
have obtained only three-quarters and the Punjab Muslims nine- 
tenths of what they would receive upon a population basis, the 
Muslims of other provinces received extremely liberal representa- 
tion. These concessions indicated the extent to which Congress 
leaders were prepared to go in order to secure the adherence of 
Muslims to tlieir reforms proposals. The system of communal 
representation proposed in the Congress-League scheme, and 
accepted in principle in the Reforms of 1919, laying down hard and 
fast proportions of Muslim representation went far beyond the 
Morley-Minto system of communal representation in which a 
number of special Muslim seats were superimposed over and above 
the general constituencies in which Muslims might vote in order 
to adjust inequalities in representation. This brought the position 
closer to that adopted by those who, as mentioned in paragraph 11 
of this note, were described in 1909 as the extreme separatists who 
favoured the complete isolation of the communities. Lastly, the 
Lucknow Pact included separate Muslim electorates in the Punjab 
and the Central Provinces, where they had not yet been introduced. 


Chapter V. 



The Reforms of 1919. 

22. The views of the Joint Authors on the subject of com- 
munal electorates as expressed in paragraph 227 and the imme- 
diately succeeding paiagraphs of their report have been cited in the 
first paragraph of this note; hut no reference has yet been given 
to the views expressed by the Joint Authors in paragraph 
225 of their report on the manner in which in their opinion the 
electorate should be formed. After giving reasons why they 
refrained from any definite proposals for the composition of the 
electorate, they made clear the broad principles on which they 
considered that the electorate should rest. Thus — 

“ The first step must be hot a hard and fast adjustment of 
the composition of the councils to the various interests 
of each province as estimated from headquarters, but 
a careful survey of all the material available in the 
province for an electorate. We must in fact measure 
the number of persons who can in the different parts of 
the country be reasonably entrusted with the duties of 
citizenship. We must ascertain what sort of franchise 
will be suited to local conditions, and how interests that 
may be unable to find adequate representation in such 
constituencies are to be represented . 99 

The intention of the Joint Authors was therefore that as a 
matter of principle the representation of interests should not appear 
in the electorates ; the last sentence, however, appeared to contra* 
plate the possibility of constituencies for certain interests ^ with 
special electorates of their own. Having* in their view the intro* 
duct ion by progressive stages of a system of responsible govern- 
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ment in India, the Joint Authors are seen therefore to have recom- 
mended a franchise system capable of development on democratic 
lines. Proceeding then to “ the most difficult question which arises 
in connection with elected assemblies ” namely communal 
electorates, for the reasons already stated, they decided that they 
must be retained for Muslims and introduced for Sikhs (in the 
Punjab); the arrangements to be made they left undefined, and 
they did not express any opinion on the extent of Muslim repre- 
sentation suggested in the Congress-League Scheme; but 


(a) they agreed with the authors of that scheme that Muslims 

should not have votes both in their own special and 
in the general electorates (paragraph 163), and 

(b) they recorded their opinion that there should be no 

separate communal representation for Muslims in any 
province where they formed a majority of the voters 
(paragraph 231). 

It was not known at that time how the voting strength of the 
community would work out, but the Congress-League scheme 
conceded communal representation lor Muslims in all provinces 
(except Burma which was not mentioned); and in so doing support- 
ed the extension of these electorates to the, Punjab and the Central 
Provinces where they had not then been introduced. 

23. The problem of communal electorates was expressly The Fran- 
mentioned in the terms of reference to the Franchise Committee chise Com- 
who were required inter alia to advise: — posala. 81 * 0 

how far representation can be adequately and effectively secur- 
ed by territorial electorates, or where circumstances 
seem to require it in order to secure adequate repre- 
sentation of minorities, of special interests or of back- 
ward classes by (i) special or communal electorates; 
or (ii) reserving elective seats for special classes in 
plural constituencies, or (Hi) nomination in such mea- 
sure as the exigencies of fair and adequate representa- 
tion entail ; or (ir) other expedients for instance pro- 
portional representation, etc. 


It is no part of this note to examine the extent to which the 
Franchise Committee succeeded in proposing an electorate, based 
not upon interests, but measuring “ the number of persons who 
can be reasonably entrusted with the duties of citizenship , but 
the Committee in paragraph 10 of its report came to an early deci- 
sion that there should be tl the same qualification for all com- 
munities within the same area, although this will enfranchise a 
smaller proportion of Muslims than of non-Muslims . Muslim 
representation then was to be secured not by separate electorates, 
:with different franchise qualifications but by a separate register 
^prepared from the same general body of electors for separate 
fMuslim constituencies; for in considering the problem of com- 
l&nunal representation the Committee decided (paragraph 15) not 
l^nerely that Muslims must have separate representation in ai 
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provinces (Surma was not under discussion), but (paragraph 1(>) 
that there should also be separate communal representation for 
Sikhs in the Punjab, (as recommended by the Joint Authors), 
together with (paragraph IT) communal representation for Indian 
Christians in Madras ; for Europeans in Madras, Bombay, Bengal, 
the United Provinces and Bihar and Orissa; and for Anglo-Indians 
in Madras and Bengal. The Committee received a number of 
other claims to communal representation from minority communi- 
ties, for instance, the Mahishyas of Bengal and Assam, the 
Marwaris of Calcutta, the domiciled Bengali community of Bihar 
and Orissa, the A horns of Assam, the Mahars of the Central Pro- 
vinces, the Oriyas of Madras and the Parsis of Bombay. These 
claims they dismissed. On the subject of the Malirattas and allied 
castes in the Deccan and Southern divisions of the Bombay Presi- 
dency, there was some difference ot opinion among the members 
of the Committee, but the majority were of opinion that no special 
treatment was required. 1 vastly, the problem was raised in a very 
acute form by the claim of the non-Brahmans of the Madras 
Presidency to communal representation. The Committee felt itself 
unable (paragraph 20) to recommend the constitution for non- 
Brahmans of a separate communal electorate (that is to say separate 
communal representation drawn from a separate register) and 
added — “ Whatever value and propriety such a measure may have 
for protecting a minority against the pressure of other communi- 
ties or interests, it would be unreasonable to adopt this expedient 
for protecting a community which has an overwhelming electoral 
strength * 5 . The Committee left the problem of the non-Brahmans 
undecided, with the expression of their hope that before the 
electoral machinery was completed, the parties to the controversy 
might have agreed upon some solution of the question, for exam- 
ple, by the provision of plural member constituencies and a cer- 
tain proportion of guaranteed non-Brahman seats. 

With regard to the proportion of Muslim seats, the Committee 
felt themselves bound by the terms of the Lucknow Pact, and gave 
their reasons in the following terms: — 

t( The great majority of Indian witnesses and the representa- 
tives of associations, political and non-political alike, 
not excluding those in which Hindu interests pre- 
ponderate, adhered to this compact, and it seems to us 
that any departure from its terms would revive in an 
aggravated form a controversy which, it has done much 
to compo^. In the provinces of Bombay, Bengal, the 
United Provinces, the Punjab and Bih^r and Orissa, 
the local Governments recommended us to adhere to the 
compact whilst the Madras Government provided in the 
first of its alternative schemes approximately the pro- 
portion of Muslim representation which the compact 
fixed. In the interests of India as a whole, we have, 
therefore, felt ourselves amply justified in accepting the 
compact as a guide in allocating the proportion of 
Muslim representation in the Councils.” 
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The Committee recommended separate communal seats for 
Muslims, Sikhs and European Commerce in the Assembly, and for 
Muslims and Sikhs in the Council of State. The formation of the 
Council of State was subsequently wholly changed on the recom- 
mendation of the Joint Select Committee of Parliament and the 
proposals of the Franchise Committee for indirect election to both 
bodies were set aside. The detailed recommendations of the 
Franchise Committee on this subject need not therefore be examined 
in this note. 

24. The condemnation of communal electorates in paragraphs Muslim 
228, 229 and 230 of the Joint Report had given rise to fears among “^y* 
Muslims that they might lose their special representation under 

the reformed system of Government. His Excellency Lord 
Chemlsford therefore took the opportunity in September 1918, 
shortly before the Franchise Committee sat, of including in his 
speech at the opening of the Imperial Legislative Council a re- 
assuring statement on the subject of communal representation. 

The words which His Excellency used were as follows: — 

k< Hon’ble Members will probably expect something 

from me on the vexed question of communal repre- 
sentation. 1 cannot help thinking that much more has 
been read into our proposals than they were intended 
to convey. We wished indeed to make it clear that 
in our opinion communal electorates were to be depre- 
cated for the reasons set out in our report. But it was 
in the main to the method of securing communal repre- 
sentation by communal electorates that we took excep- 
tion, and not to communal representation itself. The 
careful reader of the report will see that we regard this 
as inevitable in India and that we clearly contemplate 
the representation of those communities and classes and 
interests who prove their case before the Committee 
shortly to be appointed to examine the question. I am 
most anxious that the fullest representation should 
be secured to the various classes and communities in 
India; but I am frankly doubtful myself whether the 
best method for securing that representation is through 
a system of separate electorates. However, I am con- 
tent to leave the unravelling of this important ques- 
tion in the hands of the Committee, who will have the 
fullest evidence placed before them and will be free to 
make such recommendations as they think right un- 
fettered by our Report.” 

25. The views of the Government of India on the recoin- TheGovern- 
mendations of the Franchise Committee on the subject of com- 

munal representations were expressed in paragraphs 18 to 27 of h 

♦heir Fifth Reforms Despatch No, 4, dated the 23rd April 1919. Deaputeh. 

In the first place, they drew attention to the fact that communal 
electorates were now proposed not only for Muslims everywhere and 
for Sikhs in the Punjab, but also for Indian Christians in Madras, 



Anglo-Indians in Madras and Bengal, and Europeans in the three 
Presidencies, the United Provinces and Bihar and Orissa. The 
Government of India then observed — 

We feel the objections of principle to the communal 

system as strongly as the authors of the Reforms report, 
hut see no advantage at this stage in reiterating them. 
India is not prepared to take the first steps forward 
towards responsible Government upon any other road. 
The road does not lead directly to that goal and we can 
only echo the hope expressed by the Committee that it 
will be possible at no very distant date to merge all 
communities in one general electorate. Under exist- 
ing conditions we see no ground on which the Com- 
mittee's proposals can he questioned. As regards the 
minor communities we accept the details also, except 
in so far as the distribution of the elective seats for 
Luiopeans requires further examination in communica- 
tion with local Governments, in as much as the Com- 
mittee do not appear to have considered the complication 
introduced by the presence of a large military 
population ” 

Having accepted the recommendation of the Franchise Com- 
mittee that separate communal representation must be retained for 
Muslims and extended in certain provinces to other minority com- 
munities, the Government of India then proceeded to discuss the 
number <d seats to be given to the Muslims. They noted that 
local Governments had not been unanimous in subscribing to the 
Lucknow Compact as giving a guide according to which the pro- 
portion of representation should be fixed and drew attention to 
tlie fact that the Government of Madras had framed their own 
proposals for Muslim representation without regard to the compact. 
The Bombay Government, while adopting the compact, did not 
rule out from discussion a scheme of representation on the basis of 
population. The Chief Commissioner of the Central Provinces was 
opposed to separate Muslim electorates and considered that the 
percentage proposed in the compact was wholly disproportionate 
to the strength and standing of the community. The Chief Com- 
missioner of Assam thought it was a mistake, even from the 
Muslim point of view, to give that community representation in 
excess of their numerical proportion. The authors of the Reforms 
report had laid it down that the effect of the agreement upon 
other interests m.ust be examined, and they had also set aside as 
wholly unworkable the second provision in the compact (not 
previously mentioned in this note) by which proposals affecting the 
interests of other communities should he considered in the legisla- 
tures only with the assent of the large majority of the community 
affected. The Joint Authors, moveover* had thought that special 
electorates for Muslims could be admitted only in provinces where 
they were in a minority of voters. The Franchise Committee had 
found from their rough estimates that Muslims would be in a 
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minority of voters both in Bengal and in the Punjab. As regards 
Bengal the Government of India agreed that the Committee was 
clearly right: as regards the Punjab their own calculations 
went to show that the Muslim voters were in a slight majority 
over the combined strength of Hindu and Sikh voters, but the 
margin was not great and it was possible that actual enumeration 
might convert it into a minority. However that might be, the 
Muslims were in any case far the strongest single community in 
the Punjab, and, as the Sikhs claim to separate representation 
was to be conceded, it was clearly considerations of expediency 
rather than logic that would place the large majority of residuary 
voters in separate constituencies. Lastly the Government of 
India drew attention to the effect of the Congress-League agree- 
ment in giving the Bengal and Punjab Muslims less than they 
would receive upon a population basis, while the Muslims of other 
provinces received, some of them, extravagently good terms. The 
Government of India were of opinion that the proportions laid 
down in the Lucknow Pact could not be taken to represent the 
right relation either between Muslims in different provinces or 
between Muslims and the rest of the communities. 

The Government of India then proceeded to suggest certain 
considerations which they would themselves have borne in mind, 
had they possessed an entirely free hand to establish a ratio of 
Muslim seats which would bear a closer relation witb their strength 
as a community, while at the same time fulfilling undertakings 
given to Muslims to safeguard them as a minority. The considera- 
tions which the Government of India stated that they would neces- 
sarily take into account were five in number — 

(1) The Muslims had been definitely promised some electoral 

advantage on the ground of their political importance. 

(2) The Muslims are the poorer community, and, therefore, 

any property qualification common to them and the 
Hindus would make the Muslim electorates smaller in 
proportion to the Muslim census than would be the 
case with the Hindus. 

(3) The census strength of the Muslims does not correspond 

to their political strength. In Bengal and Assam the 
Muslims are politically weaker than their numbers 
would indicate while in the United Provinces with 14 
per cent, of the population they are incomparably 
stronger than in Bihar and Orissa with 10*5 per cent. 

(4) Though a majority can always impose its will upon a 

minority, the effectiveness of a minority depends upon 
its being large enough to have the sense of not being 
entirely overwhelmed. 

(5) Whatever advantage is given to the Muslims is taken 

away from some other interest or interests. 

The Government of India concluded that these considerations would 
suggest a system of weighting leading to very different results from 
those agreed upon, at Lucknow; they took the view however that 
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the Congress-League compact was an accomplished fact and a 
landmark in Indian politics which they could not possibly ignore; 
they felt, therefore, like Lord South borough’s Committee, that 
whatever the defects of the compromise it was not one that they 
ought to reopen. They, therefore, accepted the conclusions of the 
Committee in favour of the proportions agreed upon in the Lucknow 
Pact with one exception. The Government of India felt that the 
Muslim representation proposed for Bengal was manifestly insuffi- 
cient; they doubted whether the claims of the Muslim population 
of Eastern Bengal had been adequately pressed when the Congress- 
League compact was in the making. They recommended, there- 
fore, that the Bengal Muslims should be allotted 44 seats instead 
of 34 and left it for further consideration whether the addition 
should be obtained by enlarging the Council or by withdrawing 
seats from other interests or by a combination of both plans. One 
member of the Executive Council of the Governor General was in 
favour of accepting the Committee’s report. 

The Government of India agreed with the Committee that 
there was no justification for admitting the claims for separate 
electorates put forward by the smaller communities mentioned in 
paragraph 18 of their report, but stated that they had the greatest 
difficulty in accepting the proposals of the Committee in regard 
to the non -Brahmans in Madras. They felt that Government could 
not evade responsibility for ensuring the adequate representation 
of the non-Brahmans. They thought that the Committee had 
possibly not attached sufficient weight to the immense power of the 
Brahmans in combination. In the opinion of the Government of 
India recent experience in Madras had shown how inadequately 
non-Brahmans were likely to be represented in Council unless some 
special provision were made for them. The Government of India 
considered that they would find it hard to meet the charge that 
they were acquiescing in the establishment of an oligarchy in 
Madras unless something were done to secure to the non-Brahmans 
a fair share in the legislature, and that it would be a mistake 
to complete the electoral arrangements and leave it to the non- 
Brahmans to move. They added that they wished to consult the 
Madras Government in regard to the reservation of non-Brahman 
seats in plural constituencies. They observed, moreover, that if 
divisions in the Hindu community were once recognised in the 
electorate, as' in the case of non-Brahmans in Madras, it would 
become extremely difficult to resist the claims of the Mahrattas in 
Bombay. This also was a matter which the Government of India 
wished to reserve for further consideration with the Government 
of Bombay. 

There were some differences between the Government of India 
and the Franchise Committee on the extent of communal repre- 
sentation in the Central legislature. The Committee had applied 
the Congress-League compact, which related to the Indian leg s- 
Itftufre as a whole to the Assembly as a unit by itself, and recom- 
mended 24 Muslim seats out of 73 Indian elected seats; the Gov- 
ernment of India based their proposals on Muslim strength in 
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the different provinces and suggested 12 Muslim seats out df 69 
Indian elected seats. The Government of India were, however, 
prepared to accept the Committee’s proposals, with one dissentient 
who thought the Muslim representation excessive. In the opinion 
of the Government of India the Committee had unduly restricted 
European representation on the Assembly; they reserved their 
opinion on that point. With regard to the Council of State, after 
-opposing the Committee’s suggestions for the form in which it 
should be elected, the Government of India stated that they did 
not attach the same weight as the Committee had done to the need 
for nicely adjusting the claims of the provinces and the commu- 
nities; their aim was the representation of all important interests 
on a broad scale, and nomination would be used to adjust inequali- 
ties in communal representation. 

26. We can now turn to the recommendations of the Joint The report 
Select Committee of Parliament, noting at once that contrary to Joint 
the recommendations of the Franchise Committee, the Select Com- m jtteeof *" 
mittee required direct election to both chambers of the Indian Parliament, 
legislature and also insisted upon the constitution of the Council 
of State as “ a true second Chamber The Select Committee 
avoided entering into any discussion of the arguments for or against 
communal electorates, but — 

(1) differing from the Government of India they accepted 

“ the recommendations of the Franchise Committee in 
respect of the proportionate representation of Muslims, 
based on the Lucknow pact M ; 

(2) they considered that in the Madras Presidency the non- 

Bralimans must be provided with separate representa- 
tion by means of the reservation of seats. The Brahmans 
and non-Brahmans should be invited to settle the matter 
by negotiation among themselves; and it would only 
be, if agreement cannot be reached in that way, that 
the decision should be referred to an arbitrator appoint- 
ed for the purpose by the Government of India. 

(3) The Committee recommended that similar treatment should 

be accorded to the Mahrattas in the Bombay Presidency. 

(4) The Committee recommended that the Government of India 

should be instructed to consult with the Government of 
Bengal in respect of the representation of Europeans 
in Bengal. It appeared to the Committee that there 
were good reasons for a readjustment of that represen- 
tation. The recommendations of the Franchise Com- 
mittee in respect of European representation in other 
provinces wera accepted. 

On the subject of the representation of minorities the Joint 
Select Committee of Parliament contributed one suggestion. They 
said that it seemed to them that — 

“ the principle of proportional representation may be found 
to be particularly applicable to the circumstances of 
India, 
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and they recommended that — 

“ this suggestion be fully explored so that there may be mate- 
rial for consideration by the Statutory Commission when 
it sits at the end of ten years ”. 

The debates 27. The problem of communal representation and communal 
in Parliament electorates was discussed both in the House of Commons and in 
«rnrn 6 ?°f" tl ie ^ ouse °f Lords when the Government of India Hill was under 
India^BilK consideration. On the Jrd December 1919, Colonel Wedgwood 
moved an amendment to the clause on the composition of the pro- 
vincial councils to the effect that “ at least GO per cent, of the 
elected members shall be elected by territorial electorates* ” In 
the course of his speech he criticised both the South bo rough Export 
and the Joint Committee for having “ widened enormously the 
scope of special representation ’ ; he expressed himself strongly 
on the evils of communal representation in particular, and said — 

“ The principal on which English representation has been 
based is that the members represent the whole of the 
community, and to adopt for India an entirely differ- 
ent system, whereby the representatives represent 
different sects and religions, is going bark on all the 
principles which have made representation in the'IIouse 
of Commons a model for all other Parliaments in the 
woild. It is most unfortunate that this Bill has been 
whittled down to establish this communal representa- 
tion.” 

Mr. Montagu explained that no one objected to communal repre- 
sentation more than lie did ; he believed it to be a great mistake, 
but there was one mistake which would be greater, and tliai would 
be to get Legislative Councils in India that were not properly 
representative of all classes. Mr.- Montagu added that if com- 
munal elections were provided for temporarily in order to secure 
proper representation, he believed that thev were well worth 
having. Mr. Spoor, himself a member of the Joint Select Com- 
mittee, welcomed so definite a pronouncement against communal 
representation from the Secretary of State, but said that, when 
sitting with the Joint Committee, his own impression had been 
that any form of communal representation was neither desirable 
nor necessary, even in the early stages of the transfer of powers. 
Other speakers emphasized the strength of feeling in India on the 
need for separate communal representation in the conditions of the 
country, and Colonel Wedgwood's amendment was negatived with- 
out a division. 

In the House of Lords, where Lord Curzon congratulated the 
Joint Select Committee on “ extending in some quarters communal 
representation ”, criticism took a rather different line. Lord 
Ainpthill moved an amendment to insert statutory provision to 
secure communal electorates for Muslims in all provinces, for Sikhs 
in the Punjab, for Europeans in Bengal, and for Shudras among 
Hindus. Lord Lamington wanted reserved seats for the non- 
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Brahmans safeguarded by provision in the Act. The same point 
of view was upheld by Lord Sydenham, who said that if the prin- 
ciple of communal representation were recorded as part of the 
Bill, it would bring contentment and might prevent serious unrest 
among the non-Brahrnans of Southern India. On behalf of His 
Majesty’s Government Lord Sinha stated that if in the opinion 
of the Government of India there were any communities which 
required separate representation by communal electorates or by 
reservation of seats or otherwise, neither the Bill nor the Joint 
Select Committee’s Report precluded them from giving it. Lord 
Ampth ill's amendment was lost by 7 votes to 27. 

28. In the meantime the Government of India were engaged Revised re- 
in revising the recommendations made in their Fifth Reforms commenda- 
Despajbch on the lines indicated by the Joint Select Committee of Government 
Parliament Local Governments were consulted and revised of India for 
schemes for the constitution of the Indian and Provincial Legis- repreeenta- 
latures were submitted to the Secretary of State early in 1920. For ti°n in th°. 
the Legislative Assembly out of 103 elected seats * (including one iatnre. **** 
technically nominated seat to be filled by nominat : on as the result 
of an election held in Berar) the Government of India recommend- 
ed t30 seats for Muslims, 2 for Sikhs and 9 for Europeans. In the 
Council of State, out of 82 elected members, the Government of 
India lccouiinended 10 seats for Muslims and 1 for Sikhs. In addi- 
tion (by the representation of commercial interests) 3 seats were 
reserved for Europeans. Jn submitting their proposals to the 
Secretary of State, the Government of India observed with refer- 
ence to the distribution of seats in the Legislative Assembly that 
any scheme of distribution had to satisfy two exacting conditions; 
it must secure to each province its fair share of the total repre- 
sentation, and it must provide for Muslim representation on the 
lines of the Lucknow Pact. It was found impossible consistently 
with these conditions to distribute the general and Muslim seats 
in each province in strict accordance with the proportions adopted 
in the case of provincial Legislative Councils. 

When these proposals were under preparation the Government 
of India received a number of further requests for new or increased 
communal representation, and these they refused. In view of the 
8U ££ es t ]on made by the Joint Select Committee of Parliament 
the Government of India investigated the use that might be made of 
the system of proportional representation, and came to the con- 
clusion that there was no chance whatever of the system being 
accepted by Muslims as a means to dispense with communal seats. 

It may be noted in passing that so far as elections to the legis- 
latures are concerned the system of proportional representation by 
means of a single transferable vote has been confined to three con- 
stituencies only, namely — 

(1) the Madras non-Muhammadan constituency of the Council 

of State, 

(2) the Bengal European constituency of the Legislative 

Assembly, and 
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(3) the Presidency and Burdwan European constituency of the 
Bengal Council. 


Provision, however, has been made in the electoral rules of the 
various legislatures to the effect that if a resolution in favour of 
the introduction of proportional representation is passed, the Go- 
vernment may for any plural member constituencies introduce the 
method of election by means of the single transferable vote and 
may make all necessary regulations for the purpose, and to that 
end may group together single member constituencies so as to make 
new plural member constituencies. No use has yet been made of 
this provision in the electoral rules by any provincial Council or 
by either chamber of the Indian legislature. 


Revised re- 
commenda- 
tions of the 
Government 
of Indie for 
representa- 
tion in the 
Provincial 
legislatures. 


29. In the revised proposals submitted by the Government of 
India for (allying out the recommendations of the Joint Select 
Committee of Parliament with regard to the constitution of the 
provincial legislative Couucils, effect was given to the injunction 
of the Joint Committee that the proposals of the Franchise Com- 
mittee in respect to the proportional representation of Muslims 
based on the Lucknow compact should be accepted. An exception 
was, however, made ir the case of the Punjab Legislative Council 
for which the Government of India proposed to fix the percentage 
of Muslim seats on the basis of the territorial seats only without 
including the non-territorial special constituencies in the calcula- 
tion. The Government of India observed that as the Muslims in 
the Punjab formed more than half the population it seemed rea- 
sonable to assume that they would secure their fair share of the 
latter scats. The adoption of the Lucknow compact had given 
use to claims by the Sikhs which the Government of India were 
unable to accept, but which were undoubtedly, regarded by the 
Sikh community as warranted by the concessions accorded to the 
Muslims. The claim put forward and persistently pressed by the 
Sikhs both in representations to the local Government and to the 
Government of India was for one-third of the total number of 
elected seats in the Punjab Legislative Council' The proposal of 
the local Government on the other hand was that the' Sikhs, who 
constituted 10* T ,per cent, of the provincial population, should 
be allotted 10 out of <)8 elected seats or in other words IT per cent., 
which gave them as much as was consistent with the just treat- 
ment of the Hindus who formed 34 per cent, of the population. 
In order to satisfy the claims of the Sikhs it would have been 
necessary either to revise the Lucknow Pact in relation to the 
I unjab or to commit injustice to the Hindus: for that reason the 
Government of India did not support any addition to the 10 
seats recommended by the local Government. 


The representation of Europeans in Bengal was further ex- 
a mined. The Bengal Government proposed that out of 116 
elected seats the number of European and Anglo-Indian seats 
should be fixed at 21. Tins would comprise 12 seats for European 
commerce, 6 general European and 8 Anglo-Indian seats. The 
Government of India considered the proposal of the local Govern- 
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meat to be in accordance with the views oi the Joint Committee. 

It extended to the European community the principle which was 
being applied in the case of other minorities, and assigned to them 
a representation which was felt to be not greater than their im- 
portance in the province and the protection of their legitimate 
interests required. 

In Madras the Brahmans and non-Brahmans failed to come to 
terms, and Lord Meston was appointed to arbitrate. He awarded* 
the non-Brahmans 28 out of 05 seats which they regarded as in- 
adequate. The Government of India supported Lord Meston’s 
award. 

Similarly, in Bombay negotiations between the Mahrattas and 
uon-Mahrattas failed, and Sir John Heaton was appointed to 
arbitrate. In his award, which was supported by the Government 
of India, he recommended special Mahratta representation in seven 
constituencies; in three other constituencies a seat was to be re- 
served by rotation for a Mahratta representative. The award 
contained one interesting feature. Since reservation was an ex- 
perimental device the arbitrator considered it desirable to leave to 
absolutely free election one multiple constituency in which a 
distinct majority of the population was Mahratta- The Satara 
District constituency was selected for this purpose. 

80. When these proposals came before the Joint Select Com- The eecond 
inittee of Parliament the} 7 accepted the award for the reservation report of the 
of seats for non-Brahmans in Madras and made one small change committee 1 
in the Mahratta award omitting any reservation of a seat for 0 fParlia- 
Mahrattas in one of the non-Muhammadan constituencies of ment. 
Bombay city. The Committee then dealt with certain objections 
raised by the Madras non-Brahmans with regard to the method 
of reservation of seats and observed: — 

“ The Committee’s intention in recommending the leservation 
of seats for the non-Brabman and Mahratta communi- 
ties was to ensure that granted sufficient candidates were 
forthcoming there should be at least a9 many non- 
Brahmans or Mahratta representatives returned by a 
constituency as there were seatB reserved. The claim 
advanced by non-Brahmans that should a non-Brahman 
head the poll in a two-member constituency in which 
one seat is reserved, the reserved seat should remain 
x*eserved for a second non-Brahman and that the latter 
should be elected to it in preference to a Brahman candi- 
date who was second in the poll, is entirely inconsistent 
with the Committee’s intentions 

The Committee discussed the European and Anglo-Indian re- 
presentation on the Bengal Council and reduced the number of seats 
from 21 to 18. 

31. In addition to communal representation obtained either by R©pre«eaU- 
eeparate communal constituencies or the reservation of seats the nom 
draff electoral rules prepared by the Government of India provided 
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for communal representation by nomination; for instance, in tlie 
composition of the Madras Council the provision was made for the 
nomination by the Governor of 34 members of whom not more 
than 19 may be officials. The Governor, however, was not left a 
free-hand in the nomination of the remaining 15 since under the 
rules — 

“ 11 shall be persons nominated as follows, namely — 

( i ) ten to represent the following communities, namely 
Paraiyans, Pullans, Yalluvans, Malas, Madigas, 
Ohukkiliyans, Tottiyans. Cherumans, and Holey as, 
and 

(ft) one to represent the inhabitants of backward lractB. ,, 

In the Assam electoral rules similar provision i* made that two 
of the nominated members shall be non-official persons nominated 
to represent respectively, (1) the labouring classes and (2) the in- 
habitants of backward tracks. In the electoral rules ot other pro- 
vinces similar limitations will be found on the discretion of the 
Governor in the exercise of his right of nomination, but with 
regard to Madras and Assam only, the Joint Select Committee 
made an addition enabl mg (but not requiring) the Governor to make 
rules in accordance with which the community specified in the 
rule as to be represented by nomination may select persons from 
whom the Governor may make his choice. The Joint Select Com- 
mittee expressed their reasons for this addition in the following 
terms : — 

“ A similar provision was made in the Indian Councils Act 
1892 which may be said to have initialed the process 
of election to legislatures in India, and the Committee 
think that such a provision if' the Governor finds it 
possible to act upon may pave the way for an election 
proper by educating backward communities in the ad- 
vantages and responsibilities it involves. M 

No regulations to that effect have, however, vet been framed 
either by tlic Government of Madras or bv the Government of 
Assam. 


Chapter YT- 

Communal representaf ton in Burma. 

32. The province of Burma was not included in the Reforms 
scheme until 1921 when a notification No. 225, dated the 7th 
October 1921, was issued under section 52 A of the Government 
of India Act, constituting Burma a Governor's province. With 
the issue of that notification a committee of officials and non- 
officials w r as appointed to advise as to the rules which should be 
made in order to a]jply to Burma the provisions of the Government 
of India Act relating to Governors' provinces (as modified by the 
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notifications). The particular modifications which require men- 
tion are that the number of members of the Legislative Council of 
Burma was fixed at 92 and the percentage of elected members at 
fjO per cent, instead of 70 per cent. This Committee was boycotted 
by a considerable number of important political associations in 
Burma but completed its enquiry from the material available. 

The question of communal representation was considered in chapter 
4 of the Committee’s report from which the following extract is 
taken : — 

“ The Committee set out on its enquiry in the hope that a 
general electorate unadulterated by any device for the 
special representation of minorities might satisfy the 
needs of Burma. We were, and still are, unanimously 
of opinion that communal electorates arc an undesir- 
able feature in any representative system, but theory 
in this case, as in India, has had to give way to fact; 
and, in the face of the evidence presented, ve have no 
course hut to recommend certain special measures for 
m inori ty representation . ’ ’ 

The Committee then made the following comments on propor- 
t ion al representaf ion : — 

“ In the first iustance we made it our endeavour to examine the 
problem w>th a view to the application of proportional 
representation, but the evidence does not justify us in 
recommending it at present. None the less, we desire 
to record our opinion that in any further constitutional 
development, proportional representation will probably 
offer the most satisfactory manner of securing the re- 
presentation in question.” 

In order to secure minority representation the Committee adopted 
communal representation for the European and Anglo-Indian 
communities and the reservation of special seats in certain plural 
member constituencies for the Indian and Karen communities. 

They proposed two separate electorates for Europeans and Anglo- 
Indians, because they saw little or no possibility of securing their 
representation in any other way. The Indian and Karen commu- 
nities, on the other hand, were more closely linked with the for- 
tunes of the province as a whole and might be expected ultimately 
to take a normal place in Burmese politics. For that reason the 
Committee considered it undesirable to segregate them completely 
from the general electorate. They, therefore, placed them on the 
ordinary electoral roll, but did not feel justified in depriving them 
altogether of some guarantee of representation" 

33. The two Burman members of the Committee expressed Three 
themselves very strongly against any form of communal repre- 
sentation or reservation of seats in Burma and expressed therr 89011 
views at length in separate minutes of dissent. The Indian mem- 
ber, Mr. Ginwala, stated that he agreed with the recommendations 
of the majority as to the reservation of seats though he felt that 
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the Indian community had put forward and, : i\ his opnion, estab- 
lished an overwhelming case for communal representation pure 
and simple. 

34. The recommendations of the Burma Reforms Committee on 
the subject of the communal representation of Indians and Karens 
led to some difference of opinion between the Government of 
Burma and the Government of India. The views of the Govern- 
ment of Burma were expressed in their letter No. 1035 — 3L-6, 
dated the 21st December 1921, and on the vexed subject of com- 
munal representation are reproduced in extenso— 

The local Government is opposed to the proposal ibat the 
special representation of the Indian and Kareh com- 
munities should be secured by the reservation of seats 
in the general constituencies. The reservation of seats 
is an expedient which has been adopted in Madras to 
protect the non-Brahmans against the Brahmans whom 
they out-number by 22 to 1. It was adopted largely 
because the minority in that case was strongly opposed 
to a system of communal electorates. But as a means 
of securing adequate representation for a minority it 
does not appear to have any advantages over a com- 
munal electorate pure and simple. And it has this very 
great and obvious disadvantage that it places the selec- 
tion of the representatives of the minority in the bands 
of the voters belonging to the majority. Reservation 
of seatB will not meet the views of those who have asked 
for communal electorates, nor does it meet the objec- 
tions of those who are opposed to the constitution of 
such electorates. It is clear that the majority of 
the Committee have proposed it as a compromise, and 
as a compromise the local Government would have 
reluctantly agreed to it, had it been accepted by those 
whose divergent views it waB desired to reconcile. But 
it has failed to achieve that result, and that being so 
the local Government considers tbat the only argument 
in its favour falls to the ground . 1 9 

The Government of Burma claimed that the arguments in the 
Moptagu-Chelmsfo^d Report were chiefly directed against com- 
munal electorates for communities which are differentiated from 
the rest of the body politic only by religon or by caste ; in the case 
of the Indians and/Karens, the difference between them and the 
Karens is far wider and deeper and includes difference of race 
and language as well. fThe Karens are a highly individualised 
Sinitic racial group numDering approximately one million out of 
a total population of about 11£ millions in the particular areas, 
outside the wholly excluded backward tracts, in which they are 
distributed)- In accordance with the views mentioned above the 
Government of Burma proposed five urban constituencies in the 
towns of Rangoon, Mandalay, Moulmein, Bassein and Akyab for 
the election of seven Indian members; and five rural const 1 ’ tuen- 
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cies in five districts for the election of five Karen members. They 
agreed to communal electorates for one European and one* Anglo- 
Indian seat. 

35. Considerable space was devoted to the subject of communal The views 
representation in Burma in the Government of India’s despatch the 
No. 2, dated the 31st March 1922, addressed to the Secretary of 0 f 
State. Their comments on Karen representation contained a num- 
ber of general expressions of opinion on the reservation of seats 
as a substitute for communal electorates, and as this solution has 
been suggested for Muslim representation in India those comments 
are here reproduced in full : — 

“ The Committee proposed that the representation of Karens 
should be secured by the method of reserved seats. In 
our opinion this method may be a suitable one for secur- 
ing the representation of a race or class where there is a 
large majority belonging to the race or class but where 
there is some doubt whether the majority will, owing 
perhaps to the less extent of the political activities of its 
members, be sure of securing adequate representation. 

These conditions applied in the case of the non-Brah- 
mans and Mahrattas in the Madras and Bombay Pre- 
sidencies in which the adoption of this expedient was 
suggested by the Joint Select Committee, but neither 
of these conditions applies to the Karens in any other 
constituencies, except one, for which Karens reserved 
seats have been proposed by the Committee.” 

The Government of India then gave figures of the 'Karen popu- 
lation in those constituencies to support their argument that any 
scheme of reserved seats would , as argued by the local Government, 
place the selection of the representatives of the Karen minority 
in the hands of the voters belonging to the remaining races. 

Though the Government of India agreed that the Karens should 
have communal seats they revised the distribution suggested by the 
local Government. They then added — 

“While we accept the proposal to provide for communal re- 
presentation to this extent we desire to emphasise that 
this is not communal representation on Indian lines. 
Generally speaking, the Karens have been merged in 
the general constituencies, and the Committee and the 
local Government have steered clear of the great com- 
plication of the electoral machinery which would have 
to be introduced if communal seats on Indian lines had 
been included wherever Karens are found. The Karen 
communal seats have been provided only where their 
numbers justify this and with the object of definitely 
securing some representation for them, though not, 
absolutely in proportion to the proportion which they 
form to the remainder of the population in the whole 
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province. All the Karen constituencies will be rural 
constituencies.” 

The Government of India agreed with the Reforms Committee 
and with the local Government in rejecting any attempt to estab- 
lish Indian communal constituencies throughout the province both 
for rural and urban constituencies, and that the attempt to ensure 
definite Indian representation should be confined to those urban 
constituencies where their numbers justified it. They drew atten- 
tion to the fact that the Committee’s proposal was intended to 
secure not only the representation of Indian hut also the represen- 
tation of Burmans in urban constituencies : for example, in 
Rangoon the proposal was that 4 seats should be reserved for 
Burman candidates and three for Indian candidates. In i he other 
four towns of Mandalay, Moulmein, Bassein and Akyab, the Com- 
mittee definitely distributed alt the proposed seats between Burman 
and Indian candidates. The Government of India decided to 
support the Committee’s proposals in preference to the local Go- 
vernment’s advocacy of communal electorates for Indians in those 
towns, but increased the Indian representation in Mandalay. One 
member *>f the Governor General’s Council, however, dissented 
from this view, and considered that the method of reserved seats 
was as unsuitable for adoption for Indians in urban constituen- 
cies in Burma as for Karens in rural constituencies. He was in 
favour of confining communal representation for Indians to 
Rangoon, which he would divide into two constituencies each of 
which would return four members. The Government of Burma 
were apprised of these recommendations and took strong exception 
to the Government of India’s distribution of Karen representation 
by divisions instead of districts, and adhered to their view that 
in certain urban constituencies there should be separate Indian 
electorates. In their view the reservation of seats for Indians in 
Rangoon would enable the Indian community completely to control 
the election of Burmans two seats reserved for Burmans, as Indians 
would predominate on the electoral roll and were strongly -orga- 
nised. The Government of India then communicated by telegram 
with the Secretary of State saying that they would accept the deci- 
sion of the Secretary of State if he preferred communal represent- 
ation for Indians. 

36. The various recommendations which had been made were 
placed before the Joint Standing Committee on Indian Affairs and 
m the electoral rules as finally approved by Parliament the re- 
commendations of the Government of Burma for communal elec- 
torates for Karens in five districts were approved. The Indians 
were given communal electorates for eight seats in five urban con- 
stituencies; Anglo-Indian and European communal representation 
remained at one member each. In that respect the views of the 
local Government were preferred to the recommendation of the 
Government of Indict that there should be three seats for the Euro- 
pean general constituency. In the debate in the House of Com- 
mons, Col. Wedgwood repeated his criticisms of communal repre- 
sentation by separate electorates. 
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37. Among the appendices attached to this note there are given 
statements shewing — 

Appendix I. — The total population of British India, the 
Muslim population and its percentage to the total popu- 
lation and the percentage to the Muslim population 
of Muslims enfranchised for elections to the Provincial 
Councils. 

Appendix II. — The distribution of seats in the Provincial 
Legislative Councils except Burma, together with 
figures for each province of the percentage of Muslim 
seats to the total elected seats compared with the per- 
centage of Muslim seats in the Provincial Councils 
according to the Lucknow Pact- 

Appendix III. — The distribution of seats in the Burma Legis- 
lative Council- 

Appendix IV. — The distribution of seats in the Legislative 
Assembly with figures of the percentage of Muslim seats 
to the total Indian general seats and of the percentage 
of Muslim seats to the total elected seats. 

Appendix V. — The distribution of seats in the Council of 
State. 


Chapteb VII. 

Communal representation on local bodies . 

38. In paragraph 11 of this note an extract was given from 
the reply of Lord Min to to the Muslim deputation of 1906. After 
having stated that “ any electoral representation in India would 
be doomed to mischievous failure which aimed at granting a per- 
sonal enfranchisement regardless of the beliefs and traditions of 
the communities composing the population of this continent ”, 
His Excellency proceeded — 

“...The great mass of the people of India have no knowledge 
of representative institutions. I agree with you* 
Gentlemen, that the initial rungs in the ladder of self- 
Government are to be found in the Municipal and Dis- 
trict Boards, and that it is in that direction that we 
must look for the gradual political education of the 
people. In the meantime I can only say to you that the 
Muslim community may rest assured that their political 
rights and interests as a community will be safe- 
guarded in any administrative reorganisation with which 
I an^concerned.” 

Thqpe words, read in the context in which they were used, were 
commonly interpreted to guarantiee the Muslims the communal re- 
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presentation on local bodies for which they had asked in their 
address which contained the following passage : — 

“...We would therefore respectively suggest that lcoal autho- 
rities should, in every case, be required to declare the 
number of Hindus and Muslims entitled to seats on 
Municipal and District Boards, Buch proportion to be 
determined in accordance with the numerical strength, 
social status, local influence and special requirements of 
either community. Once their relative proportion ie 
authoritatively determined, we would suggest that 
either community should be allowed severally to return 
their own representatives, as is the practice in many 
towns in the Punjab. ” 


Further support to the claim that Lord Minto accepted the prin- 
ciple of communal representation on local bodies was found in the 
passage in the Government of India’s letter No. 2310-17, dated 
the 24th August 1907, quoted in paragraph 13 of this note, which 
is here again reproduced in view of the importance which it came 
to occupy as an expression of official opinion on the subject of com- 
munal representation on local bodies- 

“...As the constitution of the provincial legislative councile 
must largely depend upon the municipalities and dis- 
trict boards, it is suggested that local Governments 
should introduce into their systems of election and 
nomination for these boards the principle of assigning a 
fixed proportion of seats to each of the leading classes 
into which the population is divided by race, caste or reli- 
gion, and permitting the members of that class to select 
its own representative. ,, 


The recom- 
mendations 
of the Royal 
Commission 
upon Decen- 
tralization. 


It is important to observe that communal representation on local 
bodies was not suggested for adoption on its own mer'ts, but in 
order to influence the distribution of representation in the legis- 
lative councils, in which provision was being made for special 
Muslim constituencies to be superimposed upon the general consti- 
tuencies. As noted above the date of these instructions to local 
Governments was August 1907. 

39. In September 1907 the Boyal Commission upon Decentra- 
lization in India was appointed. Its report which was submitted 
in February 1909 contained important expressions of opinion on 
minority representation both on rural boards and on municipali- 
ties. The Committee’s recommendations on the subject of methods 
of election to rural boards, on which a preponderance pf elected 
non-official members was proposed, will be found in paragraph 789 
of the report, from which the following extract is taken; — 


“ Having regard to the very different circumstances of 

different areas, we think it essential that the system 
adopted in each should be such as to provide for the 
due representation of different communities, creeds and 
interests. It has always been recognised that it is the 
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duty of the British administration to protect the intei- 
eets of the various communities in India, and to secure 
impartial treatment to all. Moreover, in the cognate 
matter of the selection of members for legislative coun- 
cils, the discussions which resulted in the passing of 
the Indian Councils Act of 1892 embodied the em- 

? hatic testimony, not merely of . distinguished Anglo- 
ndian officials, but of British statesmen, as to the 
necessity for securing special representation of Muslim 
and other minorities, and as to the danger of allow- 
ing undue predominance to any one class." 

The only Indian member of the Commiss'son, Mr. R. C. Du ft. 
recorded a note of dissent against this recommendation and said — 

“ Separate election by castes and creeds is not known else- 
where in the British Empire, and would introduce a 
new element of discord and disunion if introduced in 
India. The British Government, while wisely exercis- 
ing its power of nomination and appointment to help 
minorities and backward classes, has generally taught 
the people of India to ignore distinctions of caste and 
creed in civic life. A different policy, accentuating 
existing social and religious distinctions by attaching 
to them distinct political rights, is likely t > breed dis- 
sensions and troubles in a country like India." 

The remarks of the Decentralization Commission on the mode 
of election to municipalities were contained in paragraph 8-30 of 
their report, in which they said — 

“ ...As regards methods of election, we need only repeat what 
we have said in the case of *uh-district 1 oards, that 
members should he chosen in ways best suited to local 
conditions, as laid down in the Government of India 
Resolution of May 1882* The main object should be 
“to secure an effective representation of the various 
classes in each town, and the selection of fit represen- 
tatives ... A class system of representation, which 
exists iu Rangoon, and in some of I he Punjab Muni- 
cipalities, seems to have worked fairly sat isfi ctorily." 

By 1909 therefore local Governments had before them two weighty 
expressions of opinion in favour ot communal representation on 
local bodies, namely, in the suggestions of the Government of 
India in their letter No. 2-110-17. dated the 24th August 1907, 
and in the recommendations of the Hoval Commission upon Decen- 
tralization. 

40. We may now turn to references to tlie «ame subject when 
the Indian Councils Bill, 1909, was before Parliament. Lord 
Morley's statement in Parliament on the 23rd -February 1909 of his 
readiness to meet the Muslim demand has already been quoted in 
paragraph 15 of this note. On the 3rd March the Muslim League 
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Bill, 1909. held a meeting- in London and addressed a letter to the Secretary 
of State containing these words — 

“ ...We construe His Lordship's declaration as also appli- 
cable to the elections for district, municipal and rural 
self-governing' bodies, as these elections have invari- 
ably been included in the Muslim appeal for adequate 
and distinct representation. ” ; 

On the 19tli April at the Committee stage Mr. Hobhouse stated in 
reply to Lari Percy that — 

“ ...Tlie Secretary of State adheres in its fulness and complete- 
ness to what he had said — that the representation of 
Muslims was to be not merely sufficient, but in excess 
of their actual numerical right. The difficulty had 
been how to piovide that representation without un- 
duly increasing the number which it was possible to 
put on these Indian bodies. In a telegram received 
from the Viceroy as recently as the 12th April speaking 
of this representation and the methods of securing it 
to Muslims the Viceroy remarked — The method pro- 
posed is simply that in general electorate-*, such as muni- 
cipalities, district boards, provincial councils, all sects 
and classes including Muslims will vote together; by 
this means some but not sufficient representation will 
be obtained for Muslims; in addition a certain number 
of seats will be reserved for Muslims, and no one but 
Muslims will have a voice in filling them.” 

On the 2Ttli April Lord Ronaldshay moved an amendment in the 
following teims to clause 1 of the Bill — 

44 Provided that the ratio of Muslim and Hindu ^pre- 

sentation on all representative bedies from the rural 
boards upwards to the Viceregal Council be fixed by 
executive authority and that in every ease in which a 
seat on a representative body thus assigned to the 
Muslim community is to be filled by election, the neces- 
sary electorate be composed exclusively of Muslims.” 
Lord Ronaldshay referred to the Viceroy's telegram of the 12th 
April and said — 

“ This appears to me to constitute a direct reversal of the 
pledge given by the Viceroy and emphasised by the 
Secretary of State. What the Muslims demandea was, 
so far as their elected representatives were concerned, 
an exclusively Muslim electorate for all bodies as they 
were promised by the Viceroy.” 

In other words Lord Ronaldshay identified himself with the posi- 
tion of the extreme separatists who favoured complete isolation- 
Mr. Hobhouse replied — 

“ rTlie Secretary of State wished him to say that he stood 

by his declaration and did not abate it in any way 
whatever. The Viceroy said that the Muslim commu- 
nity claimed that in any system of representation 
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whether affecting legislative councils or municipal or 
district boards they' should be represented as a com- 
munity, and he expressed his entire accord with that 
view. There had been no departure from that view nor 
from the policy declared bv his noble friend in another 
place. But any one acquainted with the Government 
of India must lie perfectly aware that the absolute ful- 
filment of any undertaking of that kind necessitated a 
separate register for Muslims. It was necessary that in 
framing rules and regulations the Government of India 
should consult the provincial authorities and it was not 
surprising that the local authorities found in the course 
of their enquiries that it would be impossible to carry 
out a 'uniform system... Wherever elections were found 
possible, they would be conducted on the basis of sepa- 
rate representation for Muslims.” 

On the 4th May Lord Morley read a telegram from the Viceroy 
containing these words — 

“ I do not understand any Muslim here to claim concessions 
suggested namely that wherever elections are found 
poss ble they .should be conducted on basis of separate 
representation of Muslim community. If interpreted 
literally that would involve having separate Muslim 
electorates within the various electorates proposed such 
as presidency corporations, district boards and muni- 
cipalities. This is manifestly impossible.” 

Shortly after this, resolutions were passed by the London and 
Indian branches of the Muslim League and letters appeared from 
various leading Muslim gentlemen re-affirming the claim for sepa- 
rate representation through all stages. 

41. It is not necessary to trace in detail the course of the The problem 
correspondence between the Government of India on the subject loft unde- 
of communal representation on local bodies whether with reference cided - 
to their circular letter No. £110-17, dated the 24th August 1907, 
or on the recommendations of the Decentralization Commission. 

(Broadly speaking the legal position at the time was that under 
the laws of most provinces the local Government possessed powers 
to fix the amount of representation to be given to a particular 
class of the inhabitants in a municipality, but for district hoards 
the power was merely to fix the total number of the members of 
the board and the number of members of each telisil in a district.) 

The whole difficult problem remained undecided, but in a resolu- 
tion of the lGth July 1908 extending the elective system in the 
Bombay municipalities the Bombay Government stated — 

“ A system of communal representation, though attrac- 

tive at first sight, is beset oy practical difficulties, and 
is also open to the objection that it may stir up sec- 
tional animosities.” 

It was left therefore for the representation of those classes who 
were unable to secure representation of their own ,to be obtained by 
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nomination. Elbe where opinion inclined sometime* in opposition 
to, sometimes in favour of, communal representation m local 
bodies. The Government of India had deferred passing definite 
orders, when the outbreak of war in 1914 prevented for the time 
being any further progress in the settlement of their policy in 
what was felt to be a very highly controversial matter. 

42. In the circumstances we may pass over the intervening 
years until we come to the Government of India’s resolution dated 
the Kith May 1918 on the local self-government policy of the Gov- 
ernment of India. This resolution was linked with the announce- 
ment of the policy of His Majesty’s Government made in the 
House of Commons on the 20th August 1917 in respect of the 
increasing association of Indians in every branch of administra- 
tion and the gradual development of self-governing institution* 
with a view to the progressive realisation of responsible Govon- 
ment in India as an integral part of the Biitisli Empire. The 
object of the resolution was to indicate the manner in which the 
Government of India would desire to initiate the progress to be 
made in the domain of local self-government. In the couise of 
that resolution the Government of India stated that they w<uld 
prefer that the special representation of minorities on municipal 
hoards and rural hoards should he effected by retaining the prac tice 
of nomination rather than by introducing some system of com- 
munal or proportional representation. In that sentence, theiefore, 
the Government of India made it clear that they did not favour 
communal electorates for local bodies. With the passing of the 
Government of India Act, 1919, local self-government became a 
transferred subject entrusted to the administration of Minister. 

43. In Appendix VI attached to this note a statement is given 
shewing the means of representation of minority communities 
on municipal and rural hoards in the different provinces. In 
Bombay and the United Provinces provision exists for the 
separate election of Muslims to both municipal and district 
hoards. In Assam such provision is confined to local or district 
hoards, and does not extend to municipalities- In the Punjab 
the local Government can prescribe the number of represent alive'; 
of each class in municipalities. In Madras, the Centra] Provinces. 
Bihar and Orissa, and Bengal, excluding Calcutta, the represen- 
tation of minorities is secured by nomination. The Calcutta Muni- 
cipal Act, 1923, prescribes separate Muslim electorates. In Burma, 
outside Kangoon, the local Government is empowered to provide 
where necessary for the representation of classes. Jn Ihe Bangcon 
municipality there is a fixed proportion of members of each com- 
munity and interest. 

44. It is important to observe that the reformed Legislative 
Councils of four provinces, namely, the United Provinces, Bengal, 
Bombay and Assam, have expressly accepted the principle of com- 
munal representation for local bodies since the Government of 
India Act was passed. 
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By the United Provices District Boards Act, 1922, Muslim 
rate-payers were given a eparate electorate with a fair amount of 
weighting where their percentage is low. 

The Calcutta Municipal Act, 1923, was the handiwork of the 
Minister, the late Sir Surendranath Banerjea. The Bill as drafted 
did not provide for communal electorates, and this omission aroused 
considerable feeling among Muslim members. On that ground 
its introduction on the 22nd November 1921 was opposed by a 
Muslim member. Twenty Muslims and a member of the depressed 
classes then voted against the introduction of the Bill to signify 
their dissatisfaction with the Minister’s policy of not adopting 
communal electorates for the Corporation. On the succeeding 
motion for the circulation of the Bill which was moved a week 
later there was no division, ns the Minister had indicated that 
further opportunity would be afforded for considering the subject 
of communal representation, but the Muslim members made it 
clear in the course of the debate that they considered that the 
Hindu members of the Corporation had not treated Muslim, inter- 
ests with proper consideration and voiced the opinion k that it was 
a pity that in the first year of the Keforms the Muslims had been 
compelled to feel wliat Swaraj would be.” Again when on the 
3rd July 1922 the Bill was referred to Select Committee, the 
Muslims did not press matters to a division, but accused the 
Ministers of packing the Committee with members opposed to com- 
munal electorates. The Minister then added one more Muslim 
member. Por a variety of reasons communal feeling was intense 
at the time when the Calcutta Municipal Bill reached its final 
stage- The Muslims enlisted the sympathies of the non-official 
Europeans and the Hindus of the depressed classes on the question 
of communal electorates. A number of Hindu members feared 
that the definite cleavage which would result if they forced their 
will on the Muslims would affect the broad political attitude of 
the Muslim community towards self -Government, and to prevent 
a climax of that description announced their intention of voting 
with the Muslims on the question of communal electorates for the 
Corporation. Government also was not united as the Muslim 
members insisted either on a free vote being allowed or on Gov- 
ernment as a body standing neutral. An estimate of the com- 
bined Muslim, non-official European, depressed class Hindu and* 
cautious Hindu vote worked out at a majority over the advanced 
Hindu vote especially if the Government were not solid. Theie 

thus a certainty of defeat of the Minister, and Sor Suremlra- 
nath Banerjea accordingly accepted a compromise proposed by a 
non-official European Member to the effect that for nine years 
there should be a communal eleetoiate, and thereafter a general 
electorate. 

The Assam Municipal Act, 1923, was altered i.i Select Com- 
mittee to make provision for rules to establish communal repie- 
sentation on municipal boards and the Bill was passed with this 
amendment. 
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Similarly the provision for communal electorates in the Bombay 
Municipal Act, 1925, was made as the result of an amendment 
proposed in Select Committee. 

rhepoAition 45 . During recent years communal representation on local 
jab. 6 Un " bodies has been an acutely controversial issue in the Punjab. The 
following extract on the subject is taken from the most recent 
report of the local Government on the working of the Reforms 
addressed to the Government of India with their letter No. 5845, 
dated the 3rd October 1927 : — 

“ The evils of coinmunalism have perhaps been more 

apparent in the field of local self-government then any 
other sphere. Before the introduction of the reforms 
the representation of the Muslim community on local 
bodies was nothing like that to which it Mas entitled 
on purely democratic principles, and it may be conceded 
that it would have been a task of great difficulty for 
the first Minister for local self-government, a Muslim., 
to resist the claim of his co-religionists to a greater 
share of representation on such bodies. Nor is it pos- 
sible on the point of principle to - take objection to 
the measures which he initiated in order to achieve 
his object. These measures included the lowering of 
the franchise and of qualifications for membership, 
and the distribution of seats where communal electo- 
rates existed, . on the basis of the mean between the 
population and the voting strength of the different com- 
munities. It cannot, however, be denied by any close 
student of the history of the last few vears that one 
result of this policy has been to increase communal feel- 
ing. The principles underlying the Minister’s policy 
have naturally - been very unpopular with the Hindu 
community, not only in themselves, but also as embody- 
ing a position which Punjab Hindus could not accept 
in wider spheres without serious consequences to their 
place in politics ... On the other hand the Minis- 
ters have on the whole been firm in resisting the con- 
. siderable pressure brought to bear on them to extend the 
system of communal electorates s to places where it was 
not previously in force, though in several such places 
the reconstitution of election- wards has operated to 
produce very much the same results as communal elec- 
torates. 0 


CHAPTER VIII. 

Post-reforms discussions on Communal Representation. 

TL® Bengal 46. The references in this chapter to post-reforms discussions 
Pteett 19I$< on communal representation exclude discussions in the provincial 
legislative councils of which some mention is made in the previous 
chapter, and do not purport to be in any sense exhaustive. In 
1923 when the Hindu-Muslim alliance of the non-co-operation 
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period had fallen to pieces, the late Mr. C. R. Das in Bengal 
-entered into a pact designed to settle Hindu and Muslim differ- 
ences. Inter alia, this pact provided for communal representation 
in the Bengal Council and in local bodies in the proportion of 60 : 40 
^accordingly aB either community was in a majority of popula- 
tion, and for the grant of 55 per cent, of Government appointments 
to Muslims. This Pact was rejected by the Congress. A draft 
National Pact was prepared but came to nothing. 

47* At this point some mention may be made of the debate The Hone© of 
in the House of Lords on the 3rd June 1924 on a notice given by Lords’ De- 
Viscount Peel calling attention to a letter written by the Secretary 1*94 11,10 

•of State, Lord Olivier, to Mr. Satyamurti, a member of the Madras Lord Olivier*© 
Legislative Council, and particularly to the statement contained letter to Mr. 
in that letter that “ the maintenance of the communal system is 
.antagonistic to the possibility of any proper working of democratic 
institutions in India.” In the course of the rather prolonged 
-debate which ensued Lord Olivier explained that though com- 
munal electorates had been found necessary, it was in his opinion 
a political truism that to have a mosaic of communal constituen- 
cies, all of which were exacerbating their own differences, was 
antagonistic to, or in other words, militated against, the progress 
•of democratic institutions. In his contribution to the debate Lord 
*Curzon questioned the right of any one to lay down of a popula- 
tion of 320 millions split asunder by every diversity of race, 
religion, language and creed that the communal system was incon- 
sistent with the development of democratic institutions. The 
publication in the press of Lord Olivier’s letter to Mr. Satva- 
murti had caused some alarm among Muslims, and in concluding 
bis remarks Lord Curzon expressed his desire to ‘ nail the point 
to the counter that although the Secretary of State had expressed 
•certain abstract views of his own, he had stated with even greater 
•clearness that the Government of which he was a member had 
no intention of abolishing the communal system.* 

48. The Report of the Reforms Enquiry Committee was dated The views of 
the 3rd December 1924. The problem of communal representation 
in the Councils was discussed in paragraph 69 of the report of the Minority of 
majority who reached the following broad conclusion — the Reform© 

11 It must be admitted that in principle these provisions are committee 
open to constitutional objection, and most of us look 
upon them as an obstacle to political advance, but we 
consider that the abolition 01 any special communal 
electorates — and in this we include reserved seats — is 
quite impracticable at the present time. The objections 
of the communities concerned are, in our opinion, far 
too deep-rooted to enable us to justify any recommen- 
dation m this respect.’* 

The majority then stated that they were not prepared either 
*to recommend even the substitution in whole or in part of reserved 
«eats for separate electorates and added — 

“ It Is true that it may be urged that this would facilitate 
the eventual abolition of separate communal representa- 
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tion. On the other hand, however, it means that the 
representatives of the communities which attach parti- 
cular importance to the existing provisions will be 
elected largely by the suffrages of other communities.” 

The majority also dealt with a suggestion made by Sir T. B. 
Sapru that the present system should be replaced by a system under 
which the existing quota of communal members would be elected 
from as wide a constituency as possible. It was explained that 
the object of the recommendation was to improve the quality of 
members by enlarging the field of choice- The majority stated 
that in the existing circumstances they considered that this* would 
place too great a strain upon the capacity of the electorate. Before 
leaving the subject the majority expressed the hope that no fur- 
ther extension of communal representation would be found to be 
necessary, and observed that before it is permitted any community 
should be required to prove that it will suffer very appreciably if 
the existing arrangements continue. 

The views of the majority will he found in chapter 8 of their 
report in which they expressed themselves as follows: — 

“ While, therefore, we think that in the present conditions 
it is unavoidable that due regard must be paid to com- 
munal interests and that they should be adequately 
safeguarded by provisions in the Constitution, we dc* 
affirm that by the mere postponement of the solution 
of questions connected with Constitutional advance not 
only will no useful purpose be served but that it may 
make the task more difficult in the future/’ 

Apparently the view which the minority were expressing was 
that in spite of the fact that communal electorates are a hindrance, 
they did not, in their judgment, supply sufficient ground for post- 
poning further consideration of constitutional progress. 

49. In its sessions held in 1924, 1925 and 1926 the All-India 
Muslim League continued to emphasise its adherence to separate- 
representation for Muslims and in moving his resolution on the 
subject in the Ml-India Muslim League held in December 1926, 
Mr. Jinuah said — 

“ There is no escaping from the fact that communalism 

does exist in the country. By mere time and senti- 
ment it could not be removed. Nationalism could not 
be created by having a mixed electorate.’ 7 

Throughout 1926, which was the year of the serious communal 
riots in Calcutta, a movement against communal electorates, cer- 
tainly among Hindus, began to gather increased weight. Com- 
munal electorates were stated in short to he the root-cause of dissen- 
sion between the two communities. Fears that Government might 
yield to the agitation which had been started for the abolition of 
the system led Muslims to seek an assurance that no change was 
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contemplated at tlie time. This assurance was publicly given by 
His Excellency in a speech at the Chelmsford Club in August 
192f> in which, after appealing to the communities to come to 
terms, he stated that the problem of communal representation was 
one which would naturally fall within the purview of the Statu- 
tory Commission, and Government did not intend to take any 
steps either to curtail or extend the system in advance of the 
inquiry which the Commission would make. Shortly after, in 
replying to an address presented by Muslims at Poona, His Excel- 
lency stated — 

“ The question of communal representation about which you 
have expressed anxiety is of great complexity* I have 
said elsewhere its only justification is that it should 
be the means through which eveiy community should 
feel free to give what it can to the common cause of 
the service of India. But if this ultimate purpose U 
obscured and if communal representation conies to be 
legarded as an end in itself, then it has the effect of 
narrowing the horizon of our loyalty. What was 
deigned to promote the cause of unity may quickly 
become the seed-bed of division when different com- 
munities have to live together. It is incumbent upon 
each to recognise that the cause of peace demands a 
wide measure of mutual toleration and restraint. That 
which we claim for ourselves we must be ready to accord 
to our neighbours. This spirit, if it may but grow, 
will be found to be a better and more lasting solvent 
for the present discords than any artificial methods of 
representation, but until we can reach this state com- 
munal representation in some form is likely to be neces- 
sary and it is probable that a substantial modification 
of it must largely depend upon the general consent of 
all communities. ” 

50. The subject of communal representation had been referred LordBirken 
to by the Secretary of State in a speech delivered in the House head’s com- 
of Lords on the 28th July 1920. In that speech Lord Birkenhead House of ° 
expressed the opinion that it was not true to deny all connection Lords in 
between refoims and the present Hindu-Muslim tension but it was July 1926. 
a grossly inadequate explanation to attribute it either to the exist- 
ence of reforms or to their nature. As far as tangible cause of ten- 
sion could be assigned, it was to be found in the general po>t- 
war unsettlement which gave a final quietus to the system of 
paternal government and allowed component elements of the Indian 
population to take stock of their new position and insist increas- 
ingly and vehemently on their own rights. It was doubtless true, 
said Lord Birkenhead, that the system of communal representa- 
tion tends to stereotype cleavage, but there is not the slightest 
ground for an assertion that, had Parliament insisted in the teeth 
of violent opposition in carrying reforms in 1919, which embodied 
such representation, Hindu-Mnslim relations would have become 
more amicable than lately they have been. On the other hand 
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it was almost certain that they would have become very much more- 
violent and embittered. 

51. On the 10th of March 1927, the Hon’ble Six Sankaran Nair, 
formerly member of the Governor GeneraPs Executive Council, 
moved a resolution in the Council of State to the effect that no 
further step should be taken towards responsible Government until 
the Hindus and Muslims agreed to dispense with the election of 
members on the legislatures by separate electorates composed only 
of Hindus or Muslims. The resolution appeared to arise primarily 
from the statement by the All-India Muslim League of their idea 
of what should be the basic and fundamental principles on which 
any new constitution should be based. Included among those 
principles was a provision that the representation of communal 
groups should continue to he by means of separate electorates as 
at present, provided that it shall be open to any community to 
abandon a separate for a general electorate- An amendment was 
moved by a Muslim member to provide for the retention of sepa- 
rate electorates, and a further amendment to permit constitutional 
advance with joint electorates and protection for minorities. After 
discussion the amendments were negatived and the original reso- 
lution was withdrawn. The resolution served the purpose of ven- 
tilating the views of various sections on the subject of communal 
representation. 

52. During the course of that debate no Muslim member had 
expressed the view that the time had yet come when communal 
electorates could be dispensed with. In the circumstances Ihere 
was some surprise when a statement was issued to the press a few 
days later by a number of Muslim members of the legislature to 
the effect that at an informal conference which they had Is eld 
among themselves they had agreed to the institution of joint 
electorates, on the condition that Sind should be separated from 
the Bombay Presidency and made a separate province, and, second- 
ly, that reforms should be introduced in the North-West Frontier 
Province and Baluchistan on the same terms as in any other pro- 
vince of India. If these conditions were accepted by the Hindu- 
Muslim communities Muslims would accept joint electorates in 
all provinces, and would make to the Hindu minorities in the pro- 
vinces where Hindus were in a minority the same concessions that 
the Hindus were prepared to make to Muslim minorities elsewhere. 
In the Punjab and Bengal representation should be on the basis 
of population and in the Indian legislature Muslims should be 
represented by not X 1 ess than one-third of the members chosen by 
mixed electorates. Immediately after the statement containing 
these conditions had been communicated to the press some of 
those who had been present at the conference wrote to the news- 
papers denying that they had agreed to the conditions and saying 
that they /could not accept joint electorates on any terms. Mr. 
Jinnah who had taken a leading part in convening the. conference 
himself issued a further statement to the press in which he said* 
that the Muslims proposals must be accepted or rejected in toto ; 
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while about three weeks later the representative in the Assembly 
of the North-West Frontier Province gave a statement to the press 
in which he said that if Muslims desired to preserve their identity, 
they should not allow themselves to be merged politically in the 
JHindu majority. He concluded by saying that a joint electorate 
in the existing circumstances would be an unequal combination 
disadvantageous to the weaker side. From comments made in the 
Muslim press throughout India it seemed clear that whatever the 
reception the Hindus might give to the conditions suggested at 
the conference of Muslim leaders, there was little chanc e of their 
finding favour with Muslims generally. 

53. Three days after the Muslim conference, the Hindu mem- 
bers of the Indian legislature met in Delhi to consider the Muslim 
proposals. At this meeting the following principles were gene- 
rally accepted as the basis of further discussion: — 

(1) There should he joint electorates for all the legislatures 

throughout India* 

(2) Everywhere seats should be reserved on the basis of popu- 

lation. 

(3) Religious and quasi-religious rights should he safeguarded 

by specific provisions in the constitution. 

(4) Problems involving the rearrangement of provincial 

boundaries should he left alone for the time being. 

At a meeting of the Hindu Maha Sabha a few days later it was 
decided that the suggestions of the Muslim conference were not 
yet ripe for discussion. 

54. The question of joint versus separate electorates has con- 
tinued to be a much debated issue in current politics, Ihe course 
of which is indicated in the resolutions attached to the further 
appendices to this note, namely — 

Appendix VII. — Resolutions (1) and (2) of the All-India Con- 
gress Committee passed at Bombay in May 1927 in 
favour of substituting joint for separate electorates, 
with reservation of seats as a temporary measure and if 
desired. Provision was also made for reciprocal con- 
cessions in favour of minorities including Sikhs in the 
Punjab. These two resolutions form part of the gene- 
ral body of five resolutions on the subject of Hindu- 
Muslim unity all of which are reproduced in this appen- 
dix. ’ 

Appendix VIII. — The Hindu-Muslim Unity Resolution passed 
by the Madras Congress of December 1927 reproduced 
in this appendix was based on the resolutions of the 
All-India Congress Committee passed at Bombay in 
May 1927. 


The Hindu 
reply. 


Recent re 
solutions 
passed by 
political ( 
organisations. 
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Appendix IX. — Resolution passed by the Calcutta Session of 
the All-India Muslim League. In the course of this 
resolution it. is stated that “ in present circumstances 
the representation of Muslims in the legislatures by 
separate electorates is inevitable, and Muslims will not 
accept any scheme involving the surrender of this valu- 
able right unless and until Sind is actually constituted 
a separate autonomous province and reforms are 
actually introduced in the North-West Frontier Pro- 
vince and Baluchistan. When these requirements are 
fully satisfied Muslims will be prepared to abandon a 
separate in favour of a joint electorate with reservaticm 
of seats fixed on the basis of the population of the differ- 
ent communities ** subject to certain stipulations con* 
tained in the resolution. 

Appendix X. — Resolution of the Lahore Session of the All- 
India Muslim League containing the statement that 
‘ the idea of joint electorates with or without a speci- 
fied number of seats being unacceptable to Indian 
Muslims on the ground of its being a fruitful source of 
discord and disunion and also as being wholly inade- 
quate to achieve the object of the effective representa- 
tion of various communal groups, the representation ol 
Indian Muslims shall continue to be by means of 
separate electorates as at present, provided that it shall 
be open to any community at any time to abandon its 
separate electorates in favour of joint electorates *. 
Attention is also drawn to the provisions in the reso- 
lution on the subject of the proportion of Muslim re- 
presentatives- 


The Calcutta and Lahore Sessions of the All-India Muslim 
League were rival meetings of the same body owing to differences 
of opinion between the leaders. 

Appendix XI. — Resolution of the All-India Liberal Federa- 
tion including provision affirming that ‘ national 
patriotism can be best developed by a system of joint 
electorates qualified by the reservation of seats for im- 
portant minorities until it be possible with the good- 
will of the communities concerned to dispense vith re- 
servation of seats \ 

Appendix XII. — Resolution parsed by the Delhi Session of 
the All-India Hindu Maha Sabha on February 8th,. 
1928, declaring that communal representation is funda- 
mentally opposed to nationalism. 

Appendix XIII. — Resolutions passed by the All-Parties* Con- 
ference at Delhi in February and March 1928. 
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Appendix I. 

Census * and electorate statistics of the Muslim Community . 


Province. 

Population 
of British 
India 
(In 

thousands ). 

Population 
of Muslims 
In British 
India (In 
thousands). 

Percentage 
of Muslim 
population 
to total 
population. 

Percentage 
of Muslim 
electorate 
for provin- 
cial council* 
to Muslim 
population 

In provin- 
cial councils. 

British India 

# # 




246,950 

68,735 

27 


Madras 

. • 




42,318 

2,840 

6*7 

2*4 

Bombay 

. 




1 9,291* 

3,82o 

19*7 

3*57 

Bengal 

. 




46,695 

25,210 

63 9 

2*1 

United Provinces 

. 




45,375 

6,481 

14*3 

3*68 

Punjab 

. 




20,685 

11,444 

65*8 1 

2-67 

Bihar and Orissa 

. 




34,002 

8,690 

10*9 

11 

Central Provinces 





13,912 

563 

4 

2*52 

Assam 

• 




7,606 

2,202 

28*9 

3*4 

Burma * • 

• • 




13,212 

•• 

' 

-* 

Delhi 

• • 




488 

•• 

! 

•• 

Ajmer-Merwara . 

• • 




495 

•• 

! 

•* 

North-West Frontier Province 




2,251 

2,062 

1 M# 

■- 


* Exclude* Aden. 

Appendix II. 



* Include* Berftr Mem ben. 
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Appendix III. 

Distribution of seats in the Burma Legislative Council . 


Pro vino©. 

Total (ex-officio nominat- 
ed and elected). 

Total (elected). 

By special 
electorates. 

By general electorates. 

h 

1 

i 

- 1 
i 

i 14 

O | H 

1 

jl 

1 , 
O 1 

1 

1 

P 

! 

O 

1 

1 

1 

l 

i 

1 

4 

i 1 

i 

1 

m 

Total 

Burma 

108 

i 

1 79 

1 

1 5 j 

6 

44 

14 

8 | 

f 5 

■ 

■ 

[ 

1 78 


Appendix IV. 


Distribution of seats in the Legislative Assembly. 


Province 

r 

l 

o 

fl 

|f 

fj 

3® 

& 

p 

5 if 

si 
i| . 

m 

1 

1 

i 

IJ 
|2 
•»3 . 

fl 

III 

Mger 

general 

elected 

seats. 

Special 

elected 

seats- 

Total elected. 1 

Percentage of Muslim 
seats to total elected 
seats. 


European. 

J 

t 

« 

3 

1 

a 

►-* 

Land- holder. 

Madras . 

18 

10 

9 

23 

i 


1 

1 

16 

18*8 


Bombay . 

20 

7 

4 

1 96*4 | 2 


2 

1 

16 

25 


Bengal 

21 

6 

6 

50 

3- 


1 

1 

17 

35*8 


United Provinces . 

16 

8 

6 

42*9 

1 



1 

16 

37*5 


Punjab . 

15 

5 


54*5 

... 



1 

12 

50 


Bibar and Orissa 

14 

8 

3 

278 

1 ... 



1 

12 

25 


Central Provinces . 

6 


1 

25 

1 ... 



I 

5 

20 

• Excluding 

Assam 

5 

2 

1 

38*8 

; l 




4 

25 

one non- 

Burma . 

5 


• ■ , 

... 

-4 

3 



4 


Mnhamma- 

Delhi 

1 




... 

1 



1 


dan Berar. 

Ajmer-Merwara 

1 




... 

1 


... 

1 

... 


North-West Fron- 

1 




... 

... 


... 

... 



tier Provinces. 












Berar 

1 



... 

... 


.. 

... 

... 

... 


Government of India 

14 



... 

... 




' 

... 


Associated Chamber 

1 




... 

, , 

... 

... 

... 

... 


of Commerce. 












Indian Christian 




... 


... 




... 


Depressed Classes . 




... 


i ... 






Anglo-Indian Com- 

1 







... 


... 


munity. 

Labour Interests 

1 

l 




•• 



... 

... : 


Total 

145 

49 

D 

87*8 

9 

5 

* 

7 

104 

28*8 
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Appendix V. 


Distribution of seats in the Council of State . 


Provinoe. 

Total (ex-officio 
nominated and 
elected). 

General seats. 

1 

1 

Sikh seats. 

European Com- 
merce. 

Total (elected). 

Madias .... 

H 

4 

1 



& 

Bombay .... 

1 

3 

2 


1 

6 

Bengal .... 

8 

3 

2 


■ . 

6 

United Provinces . 

1 

3 

2 


m.M 

5 

Punjab .... 

1 

1 


1 

i:S 

3* 

Burma .... 

■a 

1 

-- 

•- 

1 

2 

Bihar and Orissa . 

4 h 

2* 

1 



34 

Central Provinces . 

mm 

1 

. . 


■ 

1 

Assam ..... 

H 

i 

4 


11 

l 

North-West Frontier Provinoe 

1 

.. 

i 


1 

•• 

Berar ..... 

1 

. • 




•• 

Government of India 

10 

.. 

■- 

• • 

MB 

•• 

Total 

50 

1 19 

10 

1 

3 

33 


Appendix VI. 


A statement showing the means of representation of minority com - 
munities on municipal and rural boards in different provinces. 


Madras City 

Representation of Muslims and 
other minorities is secured by 
nomination. 

Section 6 ( / ) of Madras City 
Municipal Act, 1919, as 
amended up to date. 

Madras district munici- 
palities. 

Ditto 

Ditto 

Section 7 (3) of Madras Dis- 
trict Municipalities Act, 
1920, as amended up to 
date. 

Madras local boards 

Ditto 

Ditto 

Section 9 (5) of Madras 
Local Boards Act, 1920, as 
amended up to date. 

Bombay City 

There are no separate special 
constituencies for representa- 
tion of Muslims and other 
minority communities. In- 
equalities of representation 
are corrected by nomination. 

; 
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A statement showing means of representation of minority communi- 
ties on municipal and rural hoards in different provinces— contd. 


Bombay district munici- 
palities. 


Bombay City municipa- 
lities (major towns). 


Bombay local boards 


Calcutta 


Bengal district municipa- 
lities. 

Bengal local and district 
boards. 

United Provinces munici- 
palities. 


United Provinces district 
boards. 

Punjab municipalities . 


Punjab district boards . 


Rangoon municipality . 


Burma municipalities . 


Govemor-in-Council prescribes 
by rules the number to be 
elected by sections of inhabi- 
tants. Model roles provide 
for separate election by Mus- 
lim and non- Muslim wards. 

Government has power to make) 
rules prescribing the number 
of wards to be constituted for 
Muslims, non-Muslims and de-j 
pressed olaases^in each Muni 
oipal borough and the numberl 
of councillors to be elected by' 
each. 

Government has power to se- 
cure by nomination represen- 
tation of depressed classes if 
and where necessary. Rules 
provide for separate election 
by general and Muslim con- 
stituencies. 

The local Government is com- 
petent to appoint councillors 
to secure representation of 
minorities including back- 
ward and labouring classes. 
The law also provides for 
separate representation of 
Muslims by election. 
Representation of Muslims 
and other special commu- 
nities on local bodies is 
secured by nomination. 

The local Government makes 
provision by rule for the 
special representation of 
classes of the community 
such as Muslims and non- 
Muslims. 

Proportion of elected members 
to be electod by Muslim elec- 
torates is laid down by law. 

The local Government has 
power to prescribe by rule 
tbe number of representa- 
tives of each ward or 
class. 

|The mode of appointment or 
election of members is deter- 
mined by rules made by the 
local Government. 


Section' 1 1 (c) [it) of Bombay 
District Municipalities Act, 
1901, as amended up to 
date. 


Section 10 (1) (e) of Bombay 
City Municipalities Act, 
1925. 


Section 5 (4) of Bombay 
Local Boards Act, 1923, as 
amended up to date. 


Section 5 (6) (it) of Calcutta 
Municipal Act, 1923, as 
amended up to date and 
Schedules 111 and IV. 


Section il (1) (b) of United 
Provinces Municipalities 
Act, 1910, as amended up 
to date. 


Sections 4 and 5 of United 
Provinces Distriot Boards 
Act, 1922. 

Sections 12 (and 24<> (1) (r) 
of Punjab Municipalities 
Act, 1911, as amended up 
to date. 

Sections 11 and 53 (l) (d) of 
the Punjab District Boards 
Act, 1884, as modified. 


There is a fixed proportion of 
members of each community 
and interests. 

The local Government has 
power to determine the 
number of members and 
manner of their election so 
as to provide, among other 
things, for tho representation 
of classes of inhabitants. 


Section 7 and Schedule I, 
Chapter I, Rangoon Muni- 
cipal Act, 1922, as amend- 
ed up to date. 

Sections 7 and 8 of Burma 
Municipal Act, 1898 , as 
amended up to date. 
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riL statement showing means of representation of minority communis 
ties on municipal and rural boards in different provinces— concld. 

Burma District councils There 'is no specific provision Section 7 of Burma Rural 
and circle boards. in law fcr the representation Self-Government Act, 192], 

of Muslims and other com- as amended up to date, 
munities, but rules provide 
for separate representation 
of different communities. It 
is possible for such classes to 
be represented by nomina- 
tion. 

Bihar and Orissa muni-' 'j Representation of minorities Section 13 (I) (6) of Bihar 

cipalitiee. * 1 and special interests is ■ and Orissa Municipal Act, 

| secured by appointments 1922, as amended up to 

Bihar and Orissa district >■ made by local Govern- date. 

boards. 1 ment as far as possible. Section 8 (2) (a) of Bihar 

1 and Orissa Local Self- 

Government Act, 1928, as 
<| amended up to date. 

Central Provinces muni- Local Government has power j f Section 10 (4) of Central 
cipaUties. to make rules regulating the j Provinces Municipalities 

mode of election, selection ' Act, 1922, as amended 

and nomination of members up to date. 

But there are no separate Section 79 (1) (iii) of 

Central Provinces dis- electorates or reservation of *< Central Provinces Local 

trict councils and J- seats for Muslims or minority Self -Government Act, 

local boards. communities on ^municipal!- 1920, as amended up to 

ties or rural boards. Defi- j date, 

ciency in the representation 
of minorities is made up by 
nomination. L 

Assam municipalities Elected members are elected Section 296 (2) (1) of Assam 
by joint electorate of all Municipal Act, 1923, as 
communities. Government amended up to date 
may correct inequalities by 
nomination 

Assam local boards Muslims and non-Muslims Section 4 (2) ot Assam lx)cal 

form separate electorates. Self-Government Act, If 16, 
Rules require that claims as amended up to date, 
of castes, communities and 
interests not adequately 
represented by elected mem- 
bers should bo taken into 
consideration in appointing 
nominated members. 


Appendix VII. 

Resolutions passed by the All-India Congress Committee at Bombay 

in May 1927. 

“ The All-India Congress Committee approves and adopts the 
report of the Working Committee on the Hindu-Muslim question 
and the recommendations contained therein and calls upon all Con- 
gress organisations to take necessary steps to have the following 
recommendations carried out : — 

(1) Joint Electorates. — That in any future scheme of constitu- 
tion, so far as representation in the various legislatures is con- 
cerned, joint electorates in all the provinces and in the Central 
Legislature be constituted. 
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(2) Reservation of seats . — That, with a view to {jive full 
assurances to the two great communities that their legitimate in- 
terests will be safeguarded in the Legislatures, for the present, and 
if desired, such representation of the communities should be secured 
by the reservation of seats in joint electorates on the basis of 
population in every province and in the Central Legislature : 

Provided that reciprocal concessions in favour of minorities 
including the Sikhs in the Punjab may be made by mutual agree- 
ment so as to give them representation in excess of the proportion 
of the number of seats to which they would be entitled on the 
population basis in any province or provinces, and the proportions 
so agreed upon for the provinces shall be maintained in the represen- 
tation of the two communities in the Central Legislature from the 
provinces. 

(3) (a) North-West Frontier Province and British Baluchistan . 
— That the proposal made by the Muslim leaders that reforms should 
be introduced in the North-West Frontier Province and British 
Baluchistan on the same footing as in other provinces is, in the 
opinion of the Committee, a fair and reasonable one, and should 
be given effect to, care being taken that simultaneously with other 
measures of administrative reform an adequate system of judicial 
administration shall be introduced in the said provinces. 

(3) (b) Separation of Sind from Bombay. — (i) That with regard 
to the proposal that Sind should be constituted into a separate 
province, this Committee is of opinion that the time has come for 
the redistribution of provinces on linguistic basis — a principle that 
har been adopted by the constitution of the Congress. 

(ii) The Committee is also of opinion that such readjustment of 
provinces be immediately taken in hand and that any province 
which demands such reconstitution on linguistic basis be dealt 
with accordingly. 

(Hi) The Committee is further of opinion that a beginning may 
be made by constituting Andhra, Sind and Karnatak into separate 
provinces. 

(4) Liberty of conscience . — That in the future constitution, 
liberty of conscience shall be guaranteed and no legislature, central 
or provincial, shall have power to make any laws interfering with 
liberty of conscience. 

“ Liberty of Conscience 99 means liberty of belief and worship, 
freedom of religious observances and association and freedom to 
carry on religious education and propaganda with due regard to the 
feeling of others and without interfering with similar rights of 
others. 

(5) Inter-communal matters . — That no bill, resolution, motion 
or amendment regarding inter-communal matters shall be moved, 
discussed or passed in any legislature, central or provincial, if a 
three^fourths majority of the members of either community affected 
thereby in that legislature oppose the introduction, discussion or 
passing of such bill, resolution, motion or amendment. 
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€i Inter-communal matters 99 means matters agreed .upon as 
euch by a Joint Standing Committee oi‘ both communities, of the 
Hindu and Muslim* members of the legislatures concerned, appoint- 
ed at the commencement of every session of the legislatures/ * 


Appendix VIII. 

The Unity Resolution of the Madras Session of the Indian National 
Congress , December 1927 . 

“ This Congress resolves that in any future scheme of constitu- 
tion, so far as representation in various legislatures is concerned, 
joint electorates in all Provinces and in the Central Legislature be 
constituted. 

That with a view to give full assurances to the two great com- 
munities that their legitimate interests will be safeguarded in the 
Legislatures for the present and, if desired, such representation of 
communities should be secured by reservation of seats in joint 
electorates on the basis of population in every province and in the 
Central Legislature provided that reciprocal concessions in favour 
of mi noii ties in the Punjab may be made by mutual agreement so 
as to give them representation in excess of the proportion of the 
number of seats to which they would be entitled on population basis 
in any province or provinces and the proportions for the provinces 
in the Central Legislature from province. In decision of reserva- 
tion of seats for the Punjab the question of representation of Sikhs 
as an important minority will be given full consideration. The 
proposal made by Muslim, leaders that reforms should be introduced 
in North-West Frontier Province and British Baluchistan on the 
same footing as in other provinces is, in the opinion of the Congress, 
fair and reasonable and should be given effect to, care being taken 
that simultaneously with other measures of administrative reform 
an adequate system of judicial administration shall be introduced 
in the said provinces. 

That with regard to the proposal that Sind should be constituted 
into a separate province this Congress is of opinion that the time 
has come for redistribution of provinces on linguistic basis, a 
principle that has been adopted by the constitution of the Congress. 

This Congress is also of opinion that such re-adjustment of pro- 
vinces be immediately taken in hand and that any province which 
demands such reconstitution on linguistic basis be dealt w r ith 
Accordingly. 

This Congress is further of opinion that beginning may be made 
by constituting Andhra, ITtkal, Sind and Karnatak into separate 
provinces. That in the future constitution “ liberty pf conscience ” 
shall be guaranteed and no Legislatures, Central or P$oviu©^l, 
•shall have power to make any laws interfering with the ‘ c liberty 
of conscience 99 . “ Liberty of Conscience ” means liberty of belief 
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and worship, freedom of religious observances and association and 
'freedom to carry on religious* education and propaganda with due 
regard to the feelings of others and without interfering with the 
similar rights of others. That no bill, resolution, motion or 
amendment regarding inter-communal matters $hall be moved, 
discussed or passed in any legislatures, Central or Provincial, if 
three-fourths majority of the members of either community affected 
thereby in that Legislature oppose the introduction, discussion or 
passing of such a Bill, resolution, motion' or amendment. “ Inter- 
communal matters ” mean matters agreed upon as such by a joint 
standing committee of both communities of Hindu and Muslim 
members of the Legislatures concerned appointed at the commence- 
ment of every session of Legislature. 

This Congress resolves that without prejudice to rights that 
Hindus and Muslims claim one to play music and conduct proces- 
sions wherever they please, and the other to slaughter cows for 
sacrifice or food wherever they please, the Muslims appeal to the 
Muslims to spare Hindu feelings as much as possible in the matter 
of the cow, and the Hindus appeal to the Hindus to spare Muslim 
feelings as much as possible in the matter of music before mosques, 
and therefore this Congress calls upon both the Hindus and Muslims 
not to have recourse to violence or to law to prevent the slaughter 
of a cow or the playing of music before a mosque. 

The Congress further resolves that every individual or group 
is at liberty to convert or to reconvert another by argument or 
persuasion but no individual or group shall attempt to do so or 
prevent it being done bv force, fraud or other unfair means such 
as the offering of material inducement. Persons under 18 years of 
age slioidd not be converted unless it be along with their parents 
or guardians. If any person under 18 years of age is found stranded 
without his parents or guardians by persons of another faith he 
should be promptly handed over to persons of liis own faith. There 
must be no secrecy as to the person, place, time and manner about 
any conversion or reconversion nor should there be any demons- 
tration of jubilation in support of any conversion or reconversion. 
Whenever any complaint is made in respect of any conversion or 
reconversion that it was effected in secrecy' or by' force, fraud or 
other unfair means or whenever any person under 18 years of age 
is converted the matter shall be enquired into and decided by’ 
arbitrators, who shall be appointed ny the Working Committee 
either by' name or under general regulations.” 


Appendix IX. 

Resolution 'passed by the Calcutta Session of the All-India Muslim 
"League , December 1927. 

€t The All-India Muslim League authorizes the Council of the 
League to appoint a Sub-Committee to confer with the Working 
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Committee of the Indian National Congress and such other orga- 
nisations as the Council may think proper for the purpose of draft- 
ing a constitution for India in which interests of the Muslim 
community will be safeguarded, having regard to the following 
proposals which the league approves of and adopts and subsequently 
take, part in the national convention which is going to take place 
in Delhi March next, as suggested by the Indian National Congress. 

(1) That Sind should be separated from the Bombay Presidency 
and constituted into a separate autonomous province. 

(2) That Reforms should be introduced in the North-West 
Frontier and Baluchistan placing them on the same footing as 
■other provinces. 

(3) That in the present circumstances the representation of 
Muslims in different legislatures of the country through separate 
electorates is inevitable and that Muslims will not accept any 
scheme involving the surrender of this valuable right, unless and 
until Sind is actually constituted a separate autonomous province, 
and reforms as aforesaid are actually introduced in the North-West 
Frontier and Baluchistan provinces. When these requirements 
are fully satisfied, Muslims will be prepared to abandon separate 
•electorates in favour of joint electorates with reservation of seats, 
fixed on the basis of population of different communities, subject 
to what is stated hereinafter, (1) Sind, North-West Frontier and 
Baluchistan ; Muslim majority make the same concessions with 
regard to the proportion of seats reserved to the Hindu minority 
that the Hindu majority in other provinces would make to the 
Muslim minorities over and above the proportion of the population 
of the provinces which shall be the minimum basis; (2) in Central 
Legislature Muslim representation shall not be less than one-third . 99 


Appendix X. 

Resolution 'passed by the Lahore Session of the All-India Muslim 
Lea (j ue, December 1927 . 

“ 1. Whereas the speedy attainment of Swaraj is one of the 
declared objects of the All-India Muslim League, and whereas it 
is now generally felt that the conception of Swaraj should be 
translated into the realm of concrete politics and become a factor in 
the daily life of thevlndian people, the All-India Muslim League 
hereby resolves, that in any scheme of a constitution for India, 
that may ultimately be agreed upon and accepted by the people, the 
following shall constitute its basis and fundamental principles : — 

(a) The Provinces of India shall all be united under a common 
Government on a federal basis following the model of the United 
States of America, so that each Province shall have full and com- 
plete autonomy, the functions of the Central Government being 
confined to such matters of general and common concern 8 s may be 
expressly mentioned in the constitufion. 
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(6) Any territorial re-distribution that might at any time 
become necessary shall not in any way affect the Muslim majority 
of population in the Punjab, Bengal, North-West Frontier Pro- 
vince, Baluchistan and Sind. 

( c ) Full religious liberty, i.e., liberty of belief, worship, obser- 
vances, propaganda, association and education shall be guaranteed 
to all communities. 

(d) The idea of joint electorates whether with or without a 
specified number of seats, being unacceptable to Indian Muslims, 
on the ground of its being wholly inadequate to achieve the object 
of effective representation of various communal groups, the repre- 
sentation of the Indian Muhammadans shall continue to be by means 
of separate electorates as at present, provided that it shall be open 
to any community at any time to abandon its separate electorates 
in favour of joint electorates. 

(e) That the representation on the various legislative Councils 
in the country shall be so arranged as to ensure that no majority 
in any Province shall be converted in the Legislative Councils into 
either a minority or equality. 

(/) The constitution of the Executive in the Central and Pro- 
vincial Governments shall be so devised as to provide adequate 
representation of the Muslim Community in the various Indian 
Cabinets The amount of representation in the Central Legislature 
shall be at least 33 per cent. 

(g) No bill or resolution or any part thereof affecting any com- 
munity. which question is to be determined by the Community in 
the elected body concerned, shall be passed in any Legislature or 
any other elected body if three-fourths of the members of that 
Community in that particular body oppose such bill or resolutions 
or' part thereof.’ ’ 


Appendix XI. 

Resolution 'passed by the Indian Liberal Federation at Bombay 

in December 1927 . 

“ ( a ) This Federation places on record its deep conviction that 
for the early .attainment by India of responsible government, it is 
□f paramount importance that the unfortunate communal differences 
should be composed. It calls upon all its members to promote and 
actively support eveiy movement calculated to bring about a better 
understanding / between Hindus and Muslims and unity in political 
matters by just representation for minorities in the legislature. 

(6) This Federation cordially appreciates the earnestness of 
distinguished Muslim leaders who have put forward a scheme for 
the settlement of outstanding differences. 

(<?) It affirms that national patriotism can best be developed by 
s system of joint electorates qualified by the reservation of seats 
for important minorities until it be possible with the goodwill of' 
the communities concerned to dispense with reservation of seats / r 
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Appendix XII. 

Resolution 'passed by the Delhi Session of the All^lndia Hindu 
Mahasabha on February the 8th , 1928 . 

The All-India Hindu Sabha met at Delhi and passed a resolution 
stating that after considering (a) the Delhi Muslim proposals, (fo) 
the resolution adopted in respect thereof by the Madras Session of 
the Indian National Congress and (c) the resolution passed imme- 
diately after the close of the Madras Congress by the Calcutta session 
of the Muslim League — 

“ this meeting of the All-India Hindu Sabha reiterates its 
conviction that communal representation is fundamen- 
tally opposed to Nationalism and lays down the 
following essential propositions for incorporation in any 
future constitution of the country: — 

(a) That there shall be uniformity of franchise for all com- 

munities in each Province. 

( b ) That elections to all the elective bodies shall be by mixed 

Electorates. 

(c) That there shall be no reservation of seats on communal 

considerations in any of the Elective Bodies and 
Educational Institutions, but to start with if a 
minority community in any Province were to demand 
a reservation of seats, such reservation may be granted 
only in the Legislatures for a short period and ou the 
basis mentioned in Clause ( d ). In no circumstances, 
however, shall there be any reservation of seats in 
favour of any majority community. 

(d) The basis of representation of different communities shall 

be uniform, such as adult population, voting strength 
or taxation. 

( e ) The redistribution of Provinces in India, if and when 

necessary shall be made on their merits in light of 
principles capable of a general application with dm 
regard to administrative, financial and similar other 
considerations, but no new Provinces shall be created 
with the object of giving a majority therein to any 
particular community. In the case of Provinces like 
the North-West Frontier Province and Baluchistan 
and scheduled district steps should at once be taken to 
secure with as little delay as possible the benefits of a 
regular system of administration, both judicial and 
executive) so as to leave no ground for refusing them 
the full benefits of the future reformed constitution of 
the Government of India. 

(/) There shall be no communal representation in the Public 
Services which must be open to all communities on the 
basis of merit and competency ascertained through 
open competitive tests / 9 
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Appendix XIII. 

Resolutions passed by the All-Parties 9 Conference at Delhi in 
February and March 1928 . 

(a) Resolution passed on the 21st February 1928. 

At a meeting of the All-Party Conference held on the 21st 
February 1928, the following resolution was recorded : — 

“ Representatives of all organisations present, i.e., the Indian 
National Congress, the Muslim League, the Liberal Federation, 
the South Indian Liberal Federation of Madras, the Landholders’ 
Association, the Sikh League, the Central Khilafat Committee, the 
Indian States Peoples’ Conference, the National Home Rule 
League, the Bombay Swaraj Sabba, the Trade Union Congress, the 
Republic League, and the Hindu Mahasabha, agree that — 

(1) Under the new Constitution for India to be drawn by a 
Committee to be appointed by this Conference, representation in all 
legislatures, Central and Provincial, shall be by joint electorates, 
subject for the present to reservation of seats on the popular u n 
basis in the Central Legislatures or in any province in which such 
reservation is asked for. (Note: — Representatives of the Hindu 
Mahasabha desire it to be recorded that they do not agree that 
seats should be reserved for majorities in any province.) 

(2) This Conference is of opinion that simultaneously with the 
inauguration of the new constitution, redistribution of provinces 
such as Andhra, Utkal, Sind, Karnatak, Central Provinces (Hindi) 
and any other area demanding separation on a linguistic basis may 
be undertaken provided (a) that the separate province shall be 
financially self-supporting, (b) that on the scheme of separation 
being laid before the people of the area concerned with its financial 
aspects, the majority of the inhabitants favour the scheme and 
express their readiness to bear the financial responsibility of the 
new arrangement, (c) that the North-West Frontier Province, 
Baluchistan, Delhi, Ajmere-Merwara, Coorg and scheduled Districts 
and any province which may be separated from any existing pro- 
vince shall be placed on the same footing in respect of its form of 
Government and its executive and judicial administration as any 
other province. (Note: — Mr. Kelkar and Mr. Chablani are 
opposed to the question of redistribution of provinces being mixed 
up with the question of electorates. Mr. Jinnah and other Muslim 
members of the League who were present, it is said, explained .that 
they were present only in their individual capacity. As the league 
had not formally elected them delegates to the All-Party Conference, 
they could not therefore commit the League to clauses relating to 
financial self-sufficiency and reference of separation to the popula- 
tion unless the League had considered them. But they hoped to 
be able to persuade the League to accept them.) 

(3) This Conference resolves that so long as the system of Gov- 
ernment in the North-West Frontier Province and Baluchistan is 
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not placed on the same footing as in other provinces, and Sind 
is not separated from the Bombay Presidency in spite of the 
readiness of the majority of the people to bear the financial res- 
ponsibilities involved in the separation, the system of separate 
electorates shall remain in force. 

(4) Reciprocal concessions in favour of minorities ma}' be made 
by mutual agreement, so, as to give them representation, in excess 
of the proportion of the population in the number of seats to which 
they would be entitled on tlie population basis in any province, 
and that the proportion so agreed upon for the provinces shall be 
maintained in the representation of the two communities in the 
Central Legislature from the provinces. (Note: — Representatives 
ot the Hindu Mahasabha do not agree to the last two propositions 
in the decision of the reservation of seats for the Punjab. The 
question of representation of Sikhs as an important minority will 
be given careful consideration.) 

(5) Resolved further that the Conference do proceed with its 
work on the basis of agreement so arrived at. 

(b) Extract of clauses (3) and (4) of a resolution passed on the 11th 
March 1928, by the All-Patties’ Conference at Delhi. 

****** 

(;>) The question discussed at some length was the reservation 
of seats for majorities. It was found that while the Hindu Sabha 
and the Sikh League were strongly opposed to any such reservation, 
the Muslim League equally strongly supported it. The resolution 
of the Congress — Part A(2), is open to the construction that reser- 
vation of seats may be claimed by minorities as well as majorities. 
This Conference is of the opinion that it is possible to provide for 
the safeguards contemplated by the resolution of the Congress and 
the Muslim League by devising a system of election on the principle 
of proportional representation by the single transferable vote or 
some similar method. 

This Conference resolves that a Committee consisting of the 
following members be appointed to investigate the whole matter, 
and make its report to this Conference at an early date. Mean- 
while, the representatives of the parties concerned are requested 
to lay the matter before their respective organisations, and obtain 
full powers to deal finally with the matter at the next meeting of 
the Conference. 

The names of the members are Mr. S. Srinavasa Iyengar, 
(Chairman), Mr. Shuiunukham Chetti, Sardar Mangal Singh, 
Mr. Rafi Ahmad Kidwai, Maulana Mahomed Ali, (representatives 
of the Muslim League dissenting). 

(4) Consideration of joint and separate electorates and the 
proportion of members in the Central Legislatures and the protection 
of minorities and like matters do stand adjourned till the receipt 
of the reports of these committees. 
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The present representation of Commerce, Industry, 
Labour, Education land other interests in the 
Provincial and Central Legislatures. 

1. The intention of this note is to show the extent to which 
special representation has been introduced into the present con- 
stitution, the allegations of its inadequacy which have been 
addressed to the Government of India and some arguments in favour 
of and against the present system. The Government of India have 



187 


not yet received the memoranda to be prepared by local Govern- 
ments, and are therefore not in a position to deal so fully with 
representation in local legislatures as with the position in the Cen- 
tral Legislature. 

2. Special representation, naturally enough, was a feature in Special re- 
earlier constitutions. The object of all representation then was to presentation 
enlarge the field of public discussion in order that the various 
administrations might b(e abl-e to shape their course with the tion> 
advantage of a distinct knowledge of the wishes and feelings of the 
communities with whose interests they might be required to deal. 

Special electorates first appeared in the legislatures, Imperial and 
Provincial, set up in 1909, and were both territorial and associa- 
tional. During the incubation of the present constitution the 
authors of the report on Indian constitutional reforms recognized 
the necessity for some special representation, but, at least in pro- 
vinces, they deprecated the introduction of special electorates where 
that course could be avoided. In making proposals regarding 
provincial legislatures they wrote (paragraph 232) as follows: 

Special electorates will no doubt be required for the representation 
•of planting and mining interests, for the Chambers of Commerce, 
and possibly also for the universities; but we desire that the number 
of such electorates should be as restricted as possible, and that 
minority interests should, where necessary, be represented not by 
class or interest electorates but by nomination.” In the case of 
the great landowners they thought that there would be a case for 
giving them an electorate of their own; otherwise, since they re- 
garded nomination as “ one of the necessary illogicalities attendant 
•on a transitional period ”, they appear to have entertained objection 
not only to the electoral method of special representation but to 
special representation itself. In dealing with the Legislative 
Assembly (paragraph 273) they said “ Some special representation, 
we think, there must be, as for European and Indian commerce and 

also for the large landlords There is no difficulty about 

direct election in the case of special constituencies.” 

The Franchise Committee in their proposals regarding provin- 
cial legislative councils (paragraphs 21 to 24 of their report) justified 
the maintenance of separate electorates for zemindars and landlords, 
universities, and commerce and industries, and they therefore 
recommended a very sparing use of nomination. As regards com- 
merce and industry they said “ We are satisfied that the method 
of representation through associations has worked well in the past, 
and should he continued in the future. Where, therefore, we have 
found association which have proved to our satisfaction to be fully 
representative of the various interests concerned, we recommend 
that election to the special seats provided by us for commerce and 
industry should he made by tbeir members. In the three provinces 
of the Punjab, Central Provinces and Assam where there is no 
organized association of sufficient importance for the representation 
of Indian commerce, we recommend a special electorate consisting 
of factory-owners and the representatives of registered companies.” 
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3. The proposals of the Franchise Committee regarding 

S >vincial legislatures were in the main accepted by the Joint 
ect Committee in their first report on the Government of India 
Bill, and effect was given to them with modifications of details in 
the rules of which the Joint Select Committee approved in their 
first report on draft rules. The position as regards special repre- 
sentation by election to provincial legislatures is shown in the 
following table; the arrangements for Burma were reached 
separately in 1923. 
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Constituencies for the representation of commerce and industry 
are all associational, except in the three cases mentioned by the 
Franchise Committee, where the constituencies extend over the 
whole province. 

4. For the Legislative Assembly the Franchise Committee 
proposed a constitution based on a careful determination of suitable 
provincial quotas, and inside these quotas they recommended that 
the following vocational interests should be given separate represen- 
tation by election, namely, landholders, European commerce and 
planting, and Indian commerce. The guiding principle of fixing 
first the provincial quotas was accepted and it has since then been a 
governing consideration in dealing with all requests for inctaased 
representation; but the Government of India in paragraph 36 of 
their Fifth Despatch took objection to the proposals for the repre- 
sentation of special interests. The Joint Select Committee on the 
Government of India Bill, dealing only with the fundamental 
point at issue, affirmed the principle of direct election as the proper 
method of constituting the Legislative Assembly and left the 
Government of India to submit detailed proposals after consulta- 
tion with local Governments. This was done, and draft electoral 
rules were submitted to the Joint Select Committee who dealt with 
them in their first report on Draft Rules. 

The necessity of respecting provincial quotas and the limited 
size of the Chambers of the Indian Legislature restricted the extent 
to which representation could be given to special interests. The 
only vocational interests therefore for which separate electorates 
have been framed are landholders and Indian commerce, who obtain 
special representation in the Legislative Assembly, and European 
commerce, which is separately represented in the Council of State. 
Where commerce has not been given special representation it waa 
thought that it would in practice obtain representation through 
the general constituencies. The only vocational representation by 
election in the Legislative Assembly is therefore the 7 seats granted 
to landholders and the 4 seats for Indian commerce, and in the 
Council of State the 3 seats for European commerce. The land- 
holders’ constituencies are all territorial. The commercial consti- 
tuencies are association a/1, except the Madras constituency which 
is province-wide, the main qualification of an elector being assess- 
ment to income derived from business. No nominations to the 
Indian Legislature have been reserved for special interests. 

Commerce and Industries. 

5. It has been necessary to draw so freely on past discussions if 
only because the claims which have been made for increased 
vocational representation and the considerations which weighed 
with the Government of India in approaching them cannot other- 
wise be appreciated. These claims have been advanced in spite of 
the declared intention of the Joint Select Committee (Report on the 
Government of India Bill, clause 7) that the franchise as settled 
bv the rules under the Act should not be altered for the first ten 
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years. They have been most numerous in regard to commercial 
interests. 

The Government of India has little evidence in its possession of 
any dissatisfaction with the representation of commerce in the 
provincial legislatures. The representation there is on the scale 
shown in the statement in paragraph 3 above, and, since commerce 
itself, and such allied matters as railways, shipping, customs and 
currency are central subjects, the more immediate concern of com- 
mercial interests is with the Central Legislature. Nevertheless 
claims have been advanced by the Punjab Chamber of Commerce, 
the Burma Indian Chamber of Commerce, and the Karachi Indian 
Mercantile Associations. 

The first named Association shares with the Punjab Trades Asso- 
ciation one seat in the Punjab Legislative Council. In 1920 when 
the electoral rules had not yet issued the Chamber protested strongly 
against the insufficiency of the representation proposed for them, and 
particularly against their combination with the Trades Association. 
They urged that the Chamber and the Association represented 
different and possibly conflicting interests, namely, commerce and 
retail trade, that formerly the Chamber enjoyed an entire seat in a 
smaller council, that it ranked in the Associated Chambers of India 
and Ceylon equal with the Upper India Chamber of Commerce and 
that it represented both European and Indian Commerce in North- 
West India. The Government of India accepted these arguments 
and recommended to the Secretary of State that one more seat 
should he added to the Punjab Legislative Council and assigned to 
the Chamber, leaving the existing seat to be shared in rotation by 
the Chamber and the Association. The recommendation, however, 
was received by the Secretary of State too late to be included in the 
Punjab Electoral Rules. The Chamber repeated their request 
on the same grounds in 1921 and 1923, demanding .on the latter 
occasion at least two seats in the local legislature. It was, however, 
considered to be inexpedient on general grounds to make any 
changes for the present in the composition of the Legislative 
Council, The claim of the Chamber has, therefore, been left for 
consideration when a general revision of the rules is undertaken. 
Meantime the desirability of giving a seat by nomination either to 
the Chamber or the Association, whichever of the two was unre- 
presented in the Council as the result of the elections by the 
composite constituency, was commended to the consideration of the 
Governor of the Punjab. It is understood that in practice His 
Excellency has found it possible to give this representation. 

The Burma Electoral Rules provide no constituency for Indian 
commerce but secure its representation by the assignment thereto 
of one of the nominated seats. In 1926 the Burma Indian Chamber 
of Commerce approached the Government of India with the request 
that they should be given representation by the election of three 
of their members. The Chamber was not in existence when Burma 
received a reformed constitution and the Burma Electoral Rules 
were made. On that occasion Indian commerce w r as, as has been 
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said, given representation by nomination but the intention was 
that the method of representation should be thonged to election 
when an Indian Chamber of Commerce came into existence. The 
Chamber’s demand for three seats is considered extravagant, for 
experience has shown that Indian Commerce is sufficiently repre- 
sented by one member. But the Secretary of State in Council has 
accepted the proposal to withdraw the provision for nomination and 
to add one member to be elected by the Burma Indian Chamber of 
Commerce. This change will be given effect to before the next 
general election to the Council. 

In 1927 the Karachi Indian Merchants’ Association and the 
Buyers and Shippers’ Chamber in an address presented tp His 
Excellency the Viceroy asked that their claim to separate repieseu- 
tation on the Bombay Legislative Council should be brought to the 
notice of the Royal Statutory Commission, on the ground that out 
of the seven seats allotted to commerce in the Presidency there is 
not even one reserved for Indian commerce in Karachi. 

These representations do not suggest, nor have the Government 
of India reason to believe that in practice and on definite matters 
provincial legislative councils, for lack of an adequate commercial 
element in their composition, have given insufficient attention to 
commercial interests. It is possible that the grounds of dissatisfac- 
tion may ultimately relate to the method of representation through 
associations and to the position of the various associations rather 
than to the total representation of commercial interests within each 
■province. On the other hand the proportion of business men in the 
Punjab Legislative Council may be defective. The extent to which 
general constituencies can be relied on to provide due representation 
of important c ommercial interests and the most appropriate methods 
of distributing the total special representation which provincial 
conditions warrant are matters regarding which the Government of 
India has as yet insufficient information. It is, however, note- 
worthy that commercial representation on local legislatures was not 
a matter brought to the notice of the Reforms Enquiry Committee 
by any commercial association. 

0. The representation of commerce in the Indian Legislature 
differs, as has been observed, according as the interests of European 
or Indian commerce are concerned. It will be convenient, in 
dealing here with claims which have been urged, to observe the same 
distinction. The only provincial association of European com- 
merce which has claimed representation which it does not now 
enjoy in the Legislative Assembly is the Punjab Chamber of Com- 
merce. This Association, which contains an almost equal number 
of European and Indian members and represents both European 
and Indian commerce in the Punjab, had in 1921 been informed by 
His Excellency Lord Reading that the representation of European 
commerce in the Council of State could not be increased and that 
the Chamber was no worse off than more important associations else- 
where. Nevertheless, in 1923 the Chamber demanded a seat in the 
Indian Legislature. It urged that, unlike the European commerce 
of Bengal, Bombay, Karachi, Madras and the United Provinces, 
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the commerce of Northern India had been given no chance of 
obtaining representation even indirectly. It pointed out that it is- 
in the Legislative Assembly that all legislation relating to Com- 
merce, Industry and Finance originates, is discussed and takes 
final form. The Government of India decided that it would be a 
mistake, by the addition of a seat in one province to disturb the 
careful balancing of the claims of one province against another 
which was the first step taken in determining the composition of the 
Legislative Assembly and they were aware that there were many 
other commercial bodies which had a much greater claim than the 
Punjab Chamber. They, therefore, refused to accede for the present 
to the Chamber’s request. 

The claim of European commerce and industry to direct repre- 
sentation in the Legislative Assembly was strongly pressed upon 
the Reforms Enquiry* Committee. The Committee recorded no* 
clear opinion regarding the validity of the claim, but rejected it 
for the moment on general grounds. They thoughtt that a general 
revision of the constituencies of the two Chambers should be 
awaited before any change is made in this respect, and they were 
unable to recommend that such a general revision of the constituen- 
cies should be undertaken at that time. 

The claim was not supported by any detailed arguments 
addressed to the Reforms Enquiry Committee but was urged with 
more elaboration by the Associated Chambers of Commerce for 
India and Ceylon in communication with the Government of India. 
That Association was composed of a number of influential European 
Chambers of Commerce, though there was nothing in its Articles 
to preclude the election to it. of purely Indian Chambers. In 1922 
it put forward a claim for its own direct represehtation in the 
Legislative Assembly on the ground that its exclusion is not only 
unfair but unsatisfactory because it restricts the examination and 
discussion of commercial legislation. The Government of India 
considered various means of meeting the wishes of the Association 
and finally^announced that in the event of the existing Association 
being reorganized so as to include European Chambers and Indian 
Chambers of approved standing they would be prepared to consider 
sympathetically a proposal to grant to the reorganized Chamber 
taco new seats of which a clear convention would allot one to each 
community. 

It is presumed that the suggestion for a reorganization of the 
Association bore no fruit for in 1923 it made a demand for the 
creation of new seats in the Legislative Assembly for the direct 
representation of British Chambers of Commerce. It pointed to 
the direct representation in the Legislative Assembly enjoyed bv 
other Chambers and Associations, and it laid stress upon the vital 
importance to its interests of questions discussed in the Legislative 

* Appendix No. 5 to the Report of the Reforms Enquiry Committee, 
page 228 — Memorandum of the Central Administration European Association, 
Calcutta, paragraph 14. ibid, page 231 — Memorandum .of the Bengal Chamber 
of Commerce, paragraph 5. 

t Report of the Reforms Enquiry Committee, paragraph 118. 
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Assembly and the expert advice on such subjects which its 
representatives could give. The demand in this form the 
Government of India could not accept, for it was unable at the 
present juncture to recommend an increase in the number 
of European seats, whether general alone or general combined with 
European commerce, beyond 9. It therefore asked the Associated 
Chambers to supply a definite scheme for the representation of 
European commerce on the alternative assumptions (1) that the 
total European seats will be restricted to nine, (2\ that there may 
be an increase in the number of European seats. But it pointed 
out that any scheme on the second alternative could be introduced 
only after a considerable increase in the number of elected seats in 
the Assembly had been made, and that no such increase was then 
contemplated. In reply to this invitation the Associated Chambers 
were unable to suggest any disturbance of the existing arrange- 
ments, and left the matter for consideration on the second alterna- 
tive arising. The Associated Chambers, however, have secured 
representation by nomination in the second and third Assemblies. 

7. Indian commerce lias not raised the question of its represen- 
tation in the Council of State, where at present it has no direct 
representation. In the Legislative Assembly the commercial 
interests of Madras, Bombay and Bengal alone are directly repre- 
sented. The Indian Mining Federation, the Karachi Indian 
Merchants’ Association, and the Burma Indian Chamber of Com- 
merce have made requests for representation, but none of these 
requests showed any good ground for anticipating a general revision 
of the franchise. 

The Bengal National Chamber of Commerce elects to one seat 
in the Legislative Assembly in rotation with two other associations. 
The Millowners’ Associations of Bombay and Ahmedabad also elect 
to one seat in rotation. The Chamber and the Millowners* Associa- 
tions have asked to be given each its own member, on the ground, 
in each case, of the importance of the interests which they represent, 
and, in the case of the Associations, of the divergence of their 
interests. These requests also have been reserved for consideration 
when a general redistribution of seats is undertaken. 

8. The claims for increased representation of commerce which 
have been presented to the Government of India, so far as they 
urge the importance of the commercial matters with which the 
Legislative Assembly deals and the desirability of having a number 
of business men in piat Chamber, are on sound ground. They all, 
however, assume three propositions for and against which there i9 
much to be said. They assume that commercial interests cannot 
be entrusted to generarrepresentation, that the special representa- 
tion of commerce, which must therefore be given, must be by elec- 
tion and not by nomination, and that special commercial electorates 
must be associational and not territorial 

Against the first assumption it may be argued that actually 
business men have been returned in considerable numbers to the 
three Assemblies since the Reforms were introduced, and that the 
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Legislative Assembly has given full consideration to commercial 
interests in the very important legislation which has been under- 
taken. In the present Assembly about a dozen business men sit 
for general constituencies in addition to those returned by the 
European constituencies. It has never been necessary, for the pur- 
poses of any particular discussion, to introduce by nomination an 
expert element into the House, and the business members of the 
Assembly have not on any important questions found themselves at 
variance with the general sense of the House. The advocates of 
special representation would reply that general representation, 
although it has in the past had these results, cannot he relied upon 
to secure business representation, that it has in fact secured inade- 
quate business representation, and that the consideration which 
business interests have received is in large measure due to the action 
and to the voting strength of Government, which through the Tariff 
Board and in other ways has maintained a close acquaintance with 
commercial conditions and requirements. It cannot be assumed 
that Government will in future be in the same position to act 
effectively as the friend of business interests. Commerce in the 
new constitution must be independent of such assistance. They 
would, therefore, press for an adequate block of members who are 
themselves business men and who have the interest of business at 
heart. 

In the particular case of European commerce these arguments 
would take the following form. On the one hand, so long as there 
is special representation of general European interests the burden 
of justifying the discrimination of European commercial 
interests from European general interests lies heavily on 
those claiming vocational representation. Actually, general 
representation does mean a representation of commerce, for 
commercial men have always held the majority of European 
general seats in the Assembly. Separate representation of European 
commerce involves further a discrimination between European and 
Indian commerce which it is undesirable to make. On the other 
hand, circumstances might well arise, such for instance as those 
attending the Ilbert Bill, in which European general constituencies 
would probably not return business men. Representatives of 
general constituencies do not possess and have not in the past 
acknowledged a mandate from commercial interests. They do not, 
therefore, carry that weight in the House which members for special 
commercial constituencies would carry. European business men 
of the best type are reluctant to stand for election by the general 
community. Special representation is, therefore, necessarv in order 
to secure that the European representatives in the Assembly will be 
men of weight in the commercial world. 

9. If the necessity for spec ial representation be conceded it may Arguments 
be argued that the objection of the authors of the 'report on Indian tor and 
Constitutional Reforms to special electorates for provincial Cotin- 
cils has equal validity for the. Legislative Assembly. However toratea.* 
desirable it mav be to introduce an expert element into the 
Assembly, it is highly inadvisable to introduce cleavage into the 
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electorate. Nomination has secured in the past efficient represen- 
tation not only of other interests such as labour but also of 
commercial interests, as in the cases of the Associated Chambers 
in the Legislative Assembly and other Chambers in provincial 
legislatures. Special electorates are theoretically inconsistent with 
the introduction of a Parliamentary Executive. On the other 
hand it is notorious that in the past business men returned by 
general constituencies have taken views on commercial matters 
differing from those entertained by responsible commercial opinion 
outside the Assembly, and the feeling is strong that commercial 
representatives should have a commerc ial mandate and be answer- 
able to commercial influence. It cannot be assured that nomination 
will always secure suitable personnel. 

10. The claims for extended representation which have been 
urged upon the Government of India give some ground for the 
opinion that the present arrangements for commercial constituen- 
cies are not altogether satisfactory 7 . Existing associations are by 
no means exhaustive of commercial interests. Those associations 
which have obtained rep resen tation do not include all effective 
associations, and fresh claims are made, not solely with a view 
to parliamentary representation, but also in older to obtain recogni- 
tion and importance as commercial bodies. The association of 
business interests in India in corporate bodies has not yet reached 
a stable regime. It is possible, therefore, that the recognition of 
associations as electoral constituencies will involve frequent 
alterations of the franchise. The distinction between European 
and Indian commerce for purposes of association tends to become 
blurred. In many places, the associations which have obtained 
representation are close corporations, of which the committee is a 
somewhat aristocratic body composed of the principals of firms of 
a fairly commanding position. There is much room for simplifica- 
tion in commercial association in the direction of comprehensive 
and liberal institutions. 

On the other hand the recognition of Chambers of Commerce 
as electoral constituencies is a privilege which has long been 
enjoyed. The arrangement succeeds in securing men of weight in 
the commercial world as members of the legislatures. It sends 
them to the legislatures with a mandate from an authority which 
remains competent to enforce it. and it facilitates their continuous 
attendance. A chamber can always get its representative to resign 
if he cannot attend the legislature, and can elect another without 
difficulty, whereas the process of substituting a representative of a 
general constituency is far more cumbrous. 

Landholders . 

11. The only other interest which enjoys special representation 
in the Indian Legislature is that of the large landholders. This is 
a privilege which was enjoyed in pre-reform days both in the 
Indian Legislative Council and in most of the provincial Councils. 
But before the introduction of dvarchv there was no special repre- 
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sentation of landholders in the Legislative Councils of the Punjab 
and Burma. The principle which was enunciated by the authors 
of the Report on Indian Constitutional Reforms in regard to 

f >rovinces (paragraph 232 of the Report) was that where the great 
andowners form a distinct class there will be a case for giving 
them an electorate of their own. The authors also proposed to give 
the landed classes separate representation in both Chambers of 
the Indian Legislature (paragraphs 273 and 277). The Franchise 
Committee accordingly made proposals which would have resulted 
iin the creation of a total of 35 constituencies for landholders in the 
provincial Councils, 10 constituencies for the Legislative Assembly 
and 2 constituencies for the Council of State. These proposals 
would have raised the landlord constituencies for provincial Councils 
from 23 to 35 and would have introduced special representation for 
■the first time into the Punjab, but because of the increased size of 
provincial councils it would have resulted in a drastic reduction 
in the proportion of landlords’ representation in most provinces. 

The Government of India in their Fifth Despatch (paragraph 
10) approved of the special representation of great land-owners 
where they formed a special class, but in the preceding paragraph 
they took exception to the electoral qualifications proposed by the 
Franchise Committee and desired to re-examine the proposals with 
local (governments. The Chairman of the Franchise Committee, 
in a memorandum presented to the Joint Committee, made reply 
to the criticisms of the Government of India. The Joint Select 
Committee on the Government of India Bill, however, directed that 
the special representation of landholders in the provinces should he 
reconsidered by the Government of India in consultation with local 
Governments. " This reconsideration resulted in the total number 
•of landholder constituencies for provincial councils being reduced 
from 35, as originally proposed, to 32, distributed as follows: — 


Madras .......... 6 

Bombay .......... 3 

Bengal 5 

United Provinces ........ 6 

Punjab .......... 4 

Bihar and Orissa ........ 3 

Central Provinces ........ 3 


32 

■No separate representation was given to landlords when the electoral 
Stiles for Burma were framed. 

In paragraph 36 of the Fifth Despatch the Government of India 
criticised the Committee’s proposals for the representation of land- 
holders in the Legislative Assembly and in place of 10 seats proposed 
to allot 7 seats to this interest. * In spite of the defence of the 
Committee’s proposals made by Lord Southborough in the memo- 
randujn which he submitted to the Joint Select Committee on the 
(Government of India Bill, the proposals of the Government of 

H 
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India were finally accepted in the electoral rules. The Government 
of India when forwarding the draft electoral rules to the Secretary 
of State observed “ The great landlords enjoy at present separate 
representation on the Indian Legislative Council. We have not 
thought it wise or just to abolish the privilege which has come to 
be regarded as a right, but we see no justification for allotting to 
them anything in excess of the 7 seats now reserved for them. As 
a class the landlords have no interests which are likely to bo specially 
affected by legislation with which the Indian Legislature will be 
concerned. Tenancy law is one of the subjects reserved for the 
Provincial Councils and it is in these Councils and not in the 
Assembly that the agrarian contests of the future will be fought 
and decided ”, One seat each was allotted for the landholders of 
Madras, Bombay, Bengal, United Provinces, Punjab, Bihar and 
Orissa and the Central Provinces. It was not found necessary to 
provide for the separate representation of landowners in i lie Council 
of State. The composition of the general electorates was expected 
to secure to the landowners their due share of representation. Thi> 
anticipation has been more than fulfilled and i u the existing Council 
of State the landowners number as many as 10 out of 04 elected 
members. 

12. The electoral qualifications for the landholdeis’ constituen- 
cies naturally vary from piovince to province, for the\ seek to 
follow the features of provincial economy which distinguish land- 
holders as a separate class. In a few c ases, for instanc e, in Bombav 
and the Central Provinces the qualification, in addition to the 
ownership of land, is recognition of a hereditary title. But 
generally the qualification is the payment of a certain amount of 
land revenue, th« amount varying from Its. oOO per annum in the 
Punjab to Its. 4,000 in the Burdwan and Presidency Divisions of 
Bengal. The constituencies vary in the number of their electois 
from province to province. The electorate of the constituency in 
the Ohota Nagpur Division ; s as small as MS. Constituenc ies of 
which the total number of elec tois is in the neighbourhood of 00 are 
common. In the Punjab the general constituency lias 007 elec- 
torates, while the electors in the Sikh landholders’ constituency 
and the Muhammadan landholders* constituency number 872 and 
1,000 respectively. The elections are as freely contested as in the 
general constituencies and the percentage of voters going to the 
poll is frequently high. 

The only claim which the Government of India have received 
regarding the representation of landowners in provincial councils 
is that made by the Agra landholders. This class had elec ted to 
one seat in the old Council and the Franchise Committee (Iteport, 
paragraph 21), disregarding the proposal of the local Government 
to withhold special representation, proposed to retain that privilege 
undiminished and uuaugmented. They recommended, however, 
at the same time that the representation of the Tnlukdurs of Oudh 
bhould be increased to 5 seats. The Government* of India consi- 


* Fifth Despatch on Indian Constitutional Reforms, paragraph 10. 
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-dered that so marked a discrimination between Agra and Oudli 
could not be justified. They, therefore, proposed to distribute G 
landholder seats equally between Agra and Oudli. The views of 
the Franchise Committee were pressed upon the Joint Select Com- 
mittee in Lord Southborough’s memorandum in which he explained 
that the Agra landlords had only recently organised an Association 
and were not so important a political body as the Talukdars ; there 
were a few ancient families, but many were new purchasers and 
none possessed special rights and privileges. The Joint Select 
>Committ^e did not decide between these conflicting views but 
directed that the special representation of landlords in *the pro- 
vinces should be reconsidered by the Government of India in con- 
sultation with the local Governments. After consulting the Gov- 
ernment of the United Provinces the Government of India submitted 
draft rules which were accepted by the Joint Select Committee and 
which granted four seats to the Talukdars and two seats to the 
Jandholders of Agra. 

The Agra landholders did not long remain content with this 
-position for on the 22nd March, 1928, their representative moved 
-in the United Provinces Legislative Council u resolution for the 
increase of their representation from two to four seats without 
-decreasing the representation of the Talukdars. The grounds on 
which this demand was justified were the large proportion of the 
provincial revenue which was contributed by the class, the services 
which they had rendered in the war,' their good work in the Council, 
and the danger of the time coming “ when they would find it very 
►difficult, almost impossible, to secure a seat through the general 
•electorate ”. The Government of the United Provinces expressed 
their sympathy with the resolution, which was carried without a 
division. It appeared however that in addition to the two seats 
allotted to them, the Agra landholders had no less than 32 repre- 
sentatives in the provincial Legislative Council, of whom 23 could 
be definitely regarded as representing the interests of landholders. 

It was, therefore, decided that at that time no change should be 
made and that consideration of 'the adequacy of the special repre- 
sentation of the Agra landholders must be postponed until a general 
revision of the franchise takes place. 

13. The necessity and the propriety of continuing in provinces The repre- 
-special representation of the nature are questions for consideration station 0 f 
in the light of the information which enquiry into provincial con- i£ n th©°pro” 
ditions and the operation of provincial constitutions may yield, vinoial 
"The present system is admittedly representation of a class which Council!, 
has an individual position in provincial economy, but it is also a sMewUonaT 
recognition of the necessity for bringing all views to bear on 
agrarian questions which in many provinces have engaged, and in 
ail provinces may engage, the anxious attention of local legislatures. 

On the one hand the degree to which the tenant class has been 
enfranchised differs from province to province, and on the other 
there is no uniformity in the extent to which the large landholders 
for m a separate class within the general proprietary body, or can 

h 2 
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secure representation through the general electorate* or, indeed,, 
have separate interests. On all these matters careful enquiry from* 
province to province is necessary. It may be that the solution will 
differ in provinces with a um-cameral and in those with a bi- 
cameral legislature, even though the conflict between the interests* 
of tenants and the interests of the whole proprietary class must 
in the first instance be fought out in the popular chamber. But 
the fact of distinction between large and small landholders is a- 
matter, in the first instance, for provincial enquiry. 

Repromnta- 14 . The electoral qualifications for the landholders constituen- 
hSfanfrtto ^ or legislative Assembly are similar to the qualifications 
Legislat ive required for the provincial Councils, but in some cases the monetary 
Awembly. qualification according to the land revenue assessment iB somewhat 
higher. The lowest qualification is that in the Punjab where the 
payment of Its. 1 ,000 per annum as land revenue t arries the right 
to vote. The corresponding figure in the United Provinces is 
Its. 5,000 which is also the qualification required in the Central 
Provinces, while in Bihar ana Orissa an elector must pay a land 
revenue assessment of not less than Its. 10,000 per annum. The 
constituencies, however, are not small in comparison with the 
corresponding provincial constituencies except in Bihar and Orissa 
where there are only 129 electors. The Sind and the Punjab 
constituencies include over one thousand electors each and the 
United Provinces constituency has 990 electors. Four out of 7 
constituencies were contested at the last election and the percentage 
of voters was high. Six of the constituencies were contested in 
1923. There has not in the Legislative Assembly been any legis- 
lation which has particularly affected the interests of this class. 

The only claim which has been received by the Government of 
India in connection with the representation of landholders in the- 
Legislative Assembly was that of the landholders of the Bombay 
Presidency. This class returns a member to the Legislative 
Assembly in rotation with the landholders of Sind. On its behalf 
Sirdar V". N. Mutalik, M.L.A., requested that the Sirdars of the 
Deccan, the Sirdars of Gujerat and the Inamdars of the Presidency, 
who form the landholders’ constituency of Bombay Presidency, 
should be given a seat of their own in the Legislative Assembly. 
He argued that they formed the aristocracy and the landed gentry 
of the Presidency, that they held 2,083 out of 20,863 villages in. 
the Presidency, paying for them and other lands about one-fifth 
of the total land revenue of the Presidency, that their concerns 
were distinct from those of the landholders of Sind, and that they 
formed a constituency on a par with similar* constituencies of other 

( provinces which have received separate representation in the Legis- 
ative Assembly. Some of these arguments had relevancy only to 
representation in the provincial council, and the decision of the- 
Goyernment of India was against re-opening, pending the question, 
of a general re-distribution of seats in the Legislative Assembly, a 
question which had been carefully consider?" hen the electoral 
rules were framed. 
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15. The grounds on which special representation in the Legisla- Representa- 
tive Assembly has been granted to the large landowners are {J^dew fcTtfia 
described in the quotation which has been made from the Govern- i^gisutive 
ment of India Despatch. The representation is that of a class Assembly, 
rather than of an interest, as is indeed clear from the criterion 9® nera ? con ’ 
applied by the Franchise Committee. In favour of its retention 81 eration8 “ 
it may be argued that the presence of this element in the Legislative 
Assembly is desirable, that there are general grounds on which it 
is well to recognize its separate status, and that the privilege cannot 
now be withdrawn. On the other hand this class, it may be con- 
tended, is able to soeiue its adequate representation through the 
general constituencies, and in tact a score of its members sit in 
the present Assembly as representatives of general constituencies. 


U n i ve rsit y Re presen ta ti on . 

16. The only special representation of education is that given Univemfty 
through University constituencies which return representatives to represonta- 
provjncial legislatures. There is no special representation of tlon * 
Universities in the Central Legislature. The present arrangements 
originated in the proposals of the Franchise Committee (Report, 
paragraph 22) which contemplated “ the maintenance of the 
existing arrangements by which the interests of University Educa- 
tion are represented in the provincial Legislative Councils by a 
member elected by the Senate and Fellows of the University of the 
Province.” To these proposals the Government of India (Fifth 
Despatch, paragraph 14) took exception on the grounds that there 
is no real divergency oi interests between the Universities and the 
educated classes in general, that the representatives returned by 
University constituencies will not be different in kind from those 
of the professional classes in general and that some danger of carry- 
ing politics into academic circles was involved. This criticism 
was examined by Lord Southborough in his evidence before the 
Joint Select Committee when he explained that the intention was 
not to give representation of the interests of the educated classes but 
of the special interests of University corporations and that the 
electorate will, therefore, be confined to the members of the Senate 
and Honorary Fellows. But he accepted the criticism of the Gov- 
ernment of India so for as to deprecate the enlargement of the 
electorate by the inclusion of all registered graduates. The Joint 
Select Committee on the Government of India Bill, however, 
referring to clause 7 of the Bill directed that the franchise for the 
University seat should be extended to all graduates of over 7 
years’ standing. The Committee appear, from their examination 
of witnesses, to have been impressed by the analogy of the English 
practice. They had before them the Congress demand for the in- 
clusion of graduates in the University electorates and objections 
[Q- -9763 (19)] to constituting “ a new and disguised Government 
electorate ”, It was contended that more than 80 per cent, of the 
Fellows are Government nominees and the greater proportion of 
them are Government officials. The effect of the decision of the 
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Committee was to convert this special representation from a repre- 
sentation of interests to a representation of a particular class. The 
electoral rules have been framed in accordance with the decision of 
the Joint Select Committee. Normally the franchise does not go 
lower than graduates of 7 years’ standing, but Doctors and Masters 
of the Allahabad University without time-limit and all registered 
graduates of the Dacca, ltangoon, Patna and Nagpur Universities 
have been enfram hised. The constituencies which have been formed 
and the total number of electors in each are as follows: — 


Constituency 

Madras University 
Bombay University 
Calcutta University 
Dacca University 
Allahabad University 
Punjab University 
Patna University 
Nagpur University 
Rangoon University 


Percentage of 
Total number voters voting 
of voters. at last 

election. 

9,662 Nut contested. 

6,300 65*73 

7,886 74*30 

1,677 95*20 

4,141 71*77 

3,210 80*37 

795 85 41 

556 91*36 

133 Not contested. 


The strength of the electorates suggests that these constituencies are 
not representative of the managing bodies of the Universities, and 
therefore of University interests, but rather of the class who have 
received the highest standard of education, an arrangement which 
differs from that in force before the inception of the reforms. 

Universities 17. The Universities which at present exist and have no special 
which have representation are the Lucknow, Agra and Andhra Universities, 
norepre- which are provincial institutions, and the Benares Hindu, Aligarh 
om Muslim and Delhi Universities. The Andhra and Agra Univer- 
sities are of recent origin. Their representation has not been 
considered. The consideration of the representation of the Lucknow 
University was not pursued, as other interests were involved and it 
appeared undesirable to disturb the nicely adjusted balance of 
representation in the local Council. At the same time, it was but 
natural that the new Universities, which are steadily increasing in 
number, should seek the privilege of representation enjoyed by the 
earlier foundations. The Franchise Committee recognised the 
equity of giving such representation by making provision for the 
representation of the then newly established Universities of Dacca, 
Patna and Nagpur. If the principle that Universities, as enjoying 
a special corporate life of their own and as the custodians of a 
highly specialised activity, deserve representation be recognised, 
the existence of more than one such body in a province should not 
present any serious obstacle to the devising of means for securing 
representation for them on Local Legislative Councils. A system 
of joint University electorates, such as the one which prevails in 
so far as the Scottish and provincial English Universities are con- 
cerned could be adopted for the purpose. The units constituting 
the electorate might be some part of th'e University organism or all 
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registered graduates of a certain standing of all the Universities 
in the same constituency. The Benares Hindu and Aligarh Muslim 
Universities aim at an All-India status. They have been classified 
as central subjects under the Devolution Rules. They receive 
grants from central revenues and draw students from outside the 
United Provinces. The former demanded representation on the 
Legislative Assembly when the electoral rules were framed. The 
4>laim, however, was rejected. It was found that the bulk of the 
students were residents of the United Provinces and the seat asked 
for would, therefore, be in effect an addition to the representation 
of that province. It would further be necessary, if the claim was 
conceded, to allot a seat to the Aligarh Muslim University which 
also, in the main, is a provincial institution. If the Benares and 
Aligarh Universities are not to be regarded as All-India Universi- 
ties, having a special claim to representation on the Central Legis- 
lature, but as provincial institutions, their claim to representation 
may be considered as part of any scheme of readjustment of Uni- 
versity representation in the United Provinces. 

The Delhi University is a small institution cieated by an Act 
of 1022 in an area directly administered by the Government of 
India. Its financial stability depends upon grants made annually 
by the Government of India, and its Court includes six members 
of the Legislative Assembly, of whom one is elected by the Assembly 
and the rest are nominated by Government. The Joint Select 
Committee of the Central Legislature on the Delhi University Bill 
expressed the opinion that provision should be made in due course 
for the representation of the University in the Legislative Assembly 
by one member elected by the Court. Thus the recommendation 
was for a representation different in essence from the representation 
enjoyed by any University in India. It contemplated the repre- 
sentation not of the edut ated classes but of the interests of the 
University through its chief governing authority. The recommen- 
dation and a subsequent request to the same effect made by the 
University were rejected on the grounds that the time was inoppor- 
tune for reaching a decision. The difficulty, however, of consider- 
ing such a claim favourably in future, except as a part of a larger 
scheme of giving Universities in British India representation on the 
Central Legislature, will probably be recognised. 

18. The question of separate University representation has two General oan- 
aspects. It may be either representation of University interests eideratioii* 
or the repiesentation of a class who have attained a certain high 
standard of education. In regard to the second aspect it may be 
irgued that the narrower the franchise the less the justification for 
granting special representation to the graduate class. The majority 
of members of the Legislative Assembly belong themselves to that 
class. The case for special class representation may be stronger in 
provinces, for the electorate is wider and less highly qualified. 

But in provinces also it is probable that the graduate class contri- 
butes very largely to the personnel of the Council. In regard to the 
former aspect the questions arise — What are the parliamentary 
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interests of each University? In what arena are they at stake? 
Much depends on the view taken of the importance of Universities 
in shaping the life of the nation. Treated as groups with a cor- 
porate existence and outlook of their own, they are entitled to have 
their claim to represent the highly specialised and vital activity 
which they direct fully considered. The fact that occasions on 
which important measures affecting the life of Universities have 
come up before the Central Legislature since the inception of the 
lleforms have been few may be no guarantee that such measures 
w T ill not come up in future. Equally the fact that the members of 
the Central Legislature may include men who are associated with 
the academic life of some University is no guarantee, either that 
they have a special mandate from the University or that they are 
specially qualified to speak on questions of University administra- 
tion or activity. These considerations may point to the desirability 
of treating the Universities of India, viewed as organic bodies, as 
a suitable electorate for the representation on the Central Legisla- 
ture of a highly specialised national activity. Against this must 
be set (1) the general considerations which may be urged in 
opposition to the representation of special interests in a democratic 
constitution and (2) the fact that no parallel exists for such 
representation in the Dominions or in the United States of America. 


Cantonments. 

19. Undei the existing electoral rules the house-owners and 
taxpayers of cantonments form part of the general constituencies 
and have no separate representation either in the provincial or in the 
central legislatures. In 1923, however, the All-India Cantonments 
Association represented to the Government of India the necessity 
for separate representation of cantonment interests in the Legislative 
Assembly, and the demand has been repeated in subsequent years. 
The basic reasons underlying the request of the All-India Canton- 
ments Association for representation in the Assembly, were that 
the administration of cantonments is a Central, and not a Provin- 
cial, subject, and that legislation on cantonment matters has for 
some years figured at frequent intervals in the business of the 
Legislative Assembly and will probably continue to do so. It was 
urged that cantonment interests require special advocacy, and that 
a member returned from a general constituency is neither competent 
nor morally bound to study the particular needs of persons residing 
in cantonments. TJ*e demand for a separate electorate was refused 
on the grounds that with cantonments spread all over India no 
effective constituency could be created from among the residents 
in them, and that the conditions of residence in cantonments are 
not so peculiar as to require separate representation. An under- 
taking was, however, given to the effect “ that in the event of no 
person having special knowledge of cantonment conditions being 
returned at the forthcoming general elections, the Government of 
India would consider whether it would be possible to nominate 
such a person The first and second Assemblies contained persons 
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with such special knowledge and no nomination of a representative 
of the interest was made. After the election to the third Assembly 
the Government of India, in view of other claims were unable to 
make room for a nominated member to represent cantonments. 

Labour . 

20. In earlier legislatures industrial labour did not enjoy repre- Special r»- 
sentation. Even now it is only in some of the legislatures set up preeentafcioa 
under the Act of 1919 that labour representatives sit. The original °* ** 
proposal made by the Franchise Committee (Report, paragraph 24) 
was for the creation of one seal, to be filled by nomination, in each 
of the provincial legislative councils of Bombay, Bengal, Bihar 
and Orissa and Assam. But the claims of the urban wage-earning 
classes were further examined in consequence of the suggestion 
made by the Joint Select Committee on the Government of India 
Bill (Report on clause 7). In the course of that investigation it 
was found that only in Bombay and Calcutta and its neighbourhood 
were any special measures necessary in the interests of this section 
of the population. Elsewhere the peculiar problems associated with 
the growth of industrialism had not begun to appear on a large 
scale, and the urban wage-earners were not sufficiently differentiat- 
ed from other classes to make it practicable to provide specially for 
their representation. But in the two large cities the feasibility 
of creating a special franchise for millhands in receipt of a certain 
minimum wage, so as to bring them on the rolls of general con- 
stituencies, and also in Calcutta of forming special constituencies, 
for them was considered. The Joint Select Committee (First Report 
on Draft Rules, paragraph 6), however, saw insuperable objection® 
to a solution on these lines, and fell back upon nomination. 
Accordingly two seats, to be filled by nomination, were reserved 
for the representation of labour in the Bengal Legislative Council 
and one each in the Legislative Councils of Bombay, Bihar and 
Orissa, and Assam. A nominated seat for labour was allotted in 
the Burma Legislative Council, when the reforms were introduced 
in that Province. No nominations to the Central Legislature were 
reserved for labour. 

Thje matter again came under discussion when the Reforms 
Enquiry Committee sat in 1924. The Committee considered the- 
existing representation in provinces inadequate, and recommended 
the grant of some definite representation in the Legislative- 
Assembly. But opinion differed as to the method of representation. 

The Minority [Report, Chapter VIII (c)] favoured inclusion in the* 
general electorate by a lowering of the franchise, but as a tem- 
porary measure were prepared to accept election in special consti- 
tuencies. The majority anticipated that practical difficulties would 
compel the retention of nomination to the exclusion of the method 
of election which they preferred. 

These recommendations necessitated in 1925 an enquiry from 
local Governments regarding the conditions in provinces, and alro 
gave occasion for demands to be made on behalf of labour. During 
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■the discussion of the report of the Reforms Enquiry Committee in 
the Assembly on 8th September 1925 these demands were stated by 
the nominated labour representative to be 80 seats in provincial 
legislatures and 12 seats in the Legislative Assembly. These seats 
were to be granted as special representation to the organizations of 
labour in India so long as the employing classes receive represen- 
tation through associational constituencies. The same demands 
were made in the Scheme of Labour Representation in the Central 
and Provincial Legislatures adopted by the All-India Trade Union 
Congress in its session at Madras on the 9th and 10th January, 
1926. 

The enqxiiries made in 1925 showed that from province to pro- 
vince the wage-earning class varies widely both in its importance 
and in the degree to which it merges into and is indistinguishable 
from the general community. The difficulties of a general lowering 
of the franchise in order to give representation to labour, and of 
creating special electorates remained as great as in 1920. Trades 
Unions were considered to be unsuitable as constituencies. They 
were yet in their infancy. The workers had practically no control 
over them and they were managed in a number of cases by lawyers 
and politicians. One effect of granting them representation might 
have been to increase the tendency then apparent for the infant 
unions to assume a strong political bias and there was no certainty 
that representatives so chosen would voice effectively the views of 
the working classes. 

The decision finally taken was to adhere to the method of nomi- 
nation, but to increase the representation in provincial legislatures 
from 6 to 10. Three seats have, therefore, b6en given in Bombay, 
two in Bengal, and one each in the Punjab, Bihar and Orissa, 
Burma, the Central Provinces and Assam. These arrangements 
fell far short of the demands made by the Indian Trades Union 
Congress. But it was felt that while India, owing to her vast 
resources, human and material, rightly challenges comparison with 
any other country as an industrial factor in the world’s economy, 
her workers were not yet sufficiently organised, or sufficiently 
differentiated in aim or outlook from the general population, to 
warrant the creation of any artificial means of enabling them to 
provide themselves with representatives of their own in the Legis- 
latures; and that, as in 1920, all that was necessary or possible in 
this respect was to enable the point of view of Ihe nascent workers’ 
organisations to he effectively voiced by competent exponents who 
have made it their special study. 

The impossibility of adding to the number of seats in the Legis- 
lative Assembly to be filled by nomination precluded any increased 
representation of the labouring classes in that Chamber. 

In 1924 the Indian Seamen’s Union made a request that a seat 
should be allotted to seamen in the Indian Legislative Assembly. 
The Government of India however were not prepared to recommend 
such an amendment of the Electoral Rules as would be necessary 
if the request were entertained. 
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21. In the Central Legislature a* number of labour measures Labour in the 
have been passed. These include three Acts amending the Eac- 
tories Act of 1911, one of which constituted a radical revision of m y * 
that Act in almost every direction, a new Mines Act (an amending 
bill has passed the Legislative Assembly and will shortly come 
before the Council of State), a Workmen s Compensation Act (and 
a minor amending Act), a Trade Unions Act, an Act regulating 
child labour in ports and an Act repealing certain provisions of 
the law relating to criminal penalties for breach of contract by 
workmen. All these were Government measures, but in some cases 
action by Government followed on proposals in the Assembly. For 
example, the Trade Unions Act was the outcome of a private mem- 
ber’s resolution adopted in the Assembly and a private member’s 
bill influenced Government in connection with repeal of the Work- 
men’s Breach of Contract Act. The provisions of the Treaty of 
Versailles have necessitated the introduction and discussion of a 
large number of resolutions relating to the proceedings of the 
International Labour Conferences and these have generally led to 
discussions of interest. On the whole the tactical position of labour, 
which is represented by one member whom it is His Excellency’s 
practice to nominate, has weakened somewhat. In the first 
Assembly the interest in labour questions as such was at the outset 
small. The radical revision of the Factories Act in 1922 went 
through with a fraction of the discussion that a similar measure 
would evoke to-day, for the bulk of the House were interested only 
in the political aspects of the question, such as the status of India 
abroad.' The same feeling to some extent influenced the attitude 
of the Assembly to the Workmen’s Breach of Contract Act. But 
generally the majority of members had open minds and were on the 
whole sympathetic to reasonable labour measures. In the debates 
on the Workmen’s Compensation Act of 1923 Government were 
able to carry through a large and detailed measure without a single 
amendment being made to which they were opposed. 

The position changed in the second .Assembly. The entry of 
the Swaraj party brought in a few younger men who had advanced 1 
labour views and who were able to exercise considerable influence* 
on policy. But, much more, it meant a distinct strengthening of 
the influence of employers, the class from which the Swaraj Party 
derives its strongest support. Thus the efforts on behalf of labour 
J to oppose or modify the various proposals for the imposition of 
;r protective tariffs met with comparatively small support. But Gov- 
J ernment were still in a position to hold the balance between parti- 
& sans on both sides. 

In the third Assembly the influence of capital has become more 
i pronounced. Economic questions have grown in importance until,, 
gff in 1927, they excited even keener interest than political questions.. 

| Accordingly not only did *the Swaraj Party remain strongly 
influenced by capital and regulate its tactics with a regard to the 
effect of the proceedings of the House on* business interests, but 
i even the centre parties of moderate politicians lent strong support 
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Provincial 

Legislatures. 


Labour re- 
presentation 
in 4 futoia 


to Indian employers. On the one hand, over the whole period, 
the number of member of the Assembly directly interested in 
industries either as employers, or as members of parties supported 
by employers has increased. On the other hand the feeling that 
the educated classes generally are sympathetic to labour has in- 
fluenced the Assembly to a considerable extent. The Council of 
State has generally devoted less attention to labour matters. 

22. Provincial legislatures are competent to enact labour legis- 
lation. But their output has been small. The only measures which 
can be regarded as labour measures which have been passed tip to 
the present are an Act repealing the Madras Planters* Act (which 
included provisions for criminal penalties for breach of contract) 
and the Coorg Labour Act, which was a step in precisely the oppo- 
site direction, as it made provision for the criminal punishment of 
breaches of contract. In the latter case, the Government of India 
insisted on the measure having force for a limited period and on 
other modifications. These changes would not have been made on 
their own initiative by the local Legislative Council which generally 
represented the employers* point of view. One obvious explanation 
of «the comparatively small part taken by provincial Councils in 
labour legislation so far as industrial labour is concerned is that 
much of the field was occupied by legislation in the Central 
legislature, but there is reason for believing that the provincial 
legislatures are in some cases less sympathetic to labour than the 
Legislative Assembly, An example which may be of some interest 
in this connection is afforded by the proposed legislation to regulate 
the construction of factories. Local Governments generally consi- 
dered such legislation desirable. But on the Government of India 
deciding to leave legislation of this nature to be undertaken in 
provincial legislatures, one of the Governments who had approved 
of legislation endeavoured to secure a reversal of that' decision and 
the introduction of a measure in the Legislative Assembly and 
having failed to secure their object, definitely decided not to enact 
the provincial measure. It is possible that there appeared to be 
no prospect of getting legislation . of this nature through the pro- 
vincial Legislative Council. 

23. For the future' it must be assumed that the importance of 
labour will grow. The legislation undertaken by Government has 
conferred upon it privileges which it is its interest to defend and 
to extend, and has encouraged its growing organisation. Industrial 
development which is capable of incalculable expansion must 
augment its concern with the proceedings of legislative bodies. 
The necessity for special representation, however, and the place 
and manner of special representation, if any, can be determined 
only when the general framework of the new constitution has been 
constructed. If the new franchises confer the vote on a large 
proportion of the wage-earning classes the question may be only 
one of the demarcation of territorial constituencies. The classifica- 
tion of subjects as provincial and central will have a decisive 
bearing on the determination of the arena in which labour interest# 
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•will be in issue. Until tbe broader matters of that nature have 
been settled it would be premature to enquire how far Trade Unions 
have established themselves and whether they are in principle and 
in fact suitable organs of special representation. 


Depressed Classes . 

24. The interests of the depressed classes are general rather Special re- 
than special and provincial rather than central. If there is any 
particular official activity in which they are concerned it is educa- olasaea. 
tion. But they are also interested in all the public amenities which 
provincial Governments or local bodies afford and in provincial 
public services. Their advance and social welfare are a charge 
specially laid upon the Governor by his Instrument of Instructions. 

There is no similar provision in the Instrument of Instructions to 
the Governor General. 

Accordingly their parliamentary representation is a question 
which has arisen directly only in regard to provincial legislatures. 

It has never so far been proposed to give them elective representa- 
tion in the Central Legislature, and it was only in the existing 
Assembly that one member was introduced by nominations as their 
representative. 

In provincial legislatures they enjoyed no representation before 
the Government of India Act of 1919. But when that Act had 
been passed their claims received full consideration, first, in the 
preparation of the Electoral Buies, and, later, in consequence of 
the report of the Reforms Enquiry Committee. On the first occa- 
sion the leading expressions of opinion were contained in the Report 
of the Franchise Committee (paragraph 24), the Fifth Despatch 
of the Government of India (paragraph 13), the memorandum pre- 
sented by Lord Southborough to the Joint Select Committee 
(paragraph 10), and the Report of he Joint Select Committee on 
the Government of India Bill (Clause 7). The final decision which 
was incorporated in the Electoral Rules grated these classes 
representation by nomination to the extent of 5 seats in Madras, I 
seat in each of the provinces of Bombay, Bengal, the United 
Provinces and Assam and 2 seats in Bihar and Orissa and in the 
Central Provinces. The grounds of this decision were explained 
by the Government 'of India in 1920 as follows: — 

“ The Committee were of opinion that the representation 
proposed for the depressed classes was inadequate. This is in 
accordance w T ith the view expressed in paragraph 13 of our Fifth 
despatch. That view, however, was based as was also, we under- 
stand, the recommendation of the Joint Committee, on the figures 
in the report of the Franchise Committee, according to which the 
depressed classes numbered over 41 millions. We have since re- 
examined 1 the Franchise Committee’s figures and we are satisfied 
that their classification, which is based on a religious and social 
distinction and thus appears to include all persons who are 
•ordinarily not allowed to enter the interior of Hindu, temples does 
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not correspond except in Madras to the economic and political facts^ 
On this point all local Governments are in agreement with us. In 
provinces other than Madras, while the conditions of the various 
low caste communities who are classed under one head in the census 
tables, doubtless vary and in some cases may fairly be regarded as 
depressed, there is no large and clearly defined section of the 
population, comparable to the “ submerged tenth 99 of European 
cities, for the safeguarding of whose interests special representation 
is necessary. Many of these castes are fairly prosperous and sturdy 
communities by no means incapable of looking after themselves. 
In Madras the position is different. Here there are certain com- 
munities whose status and power of self-protection is so low that 
special provision must be made on thein behalf. The Madras 
Government had originally contemplated reserving 10 seats for 
these classes and for certain other classes who may properly be 
described as backward rather than as depressed. It was subse- 
quently represented to them, however, during the course of dis- 
cussions with non-official members of the Legislative Council that 
it would be desirable to specify separately the number of seats to 
be allotted respectively to these two classes. It is difficult to make 
a list of the castes which should be ranked as backward, and on 
further consideration the local Government accepted the view that 
in order to avoid the possibility of the claims of the low-caste 
Hindus to special representation being merged in those of the back- 
ward minorities, it would be better to allot a specific number of 
seats for the lepresentafion of the depressed classes in the more 
restricted and accurate sense of the term. For this section of the 
population which includes GJ million persons and comprises the 
following communities, namely, Paraiyans, Pallans, Valluvans, 
Malas, Madigas, Chakkiliyans, Tottiyans, Cherumans, and Holeyas, 
the Madras Government in agreement with their advisory committee 
propose to reserve 5 seats, a number which we regard as adequate. 
For the representation of the backward castes and minorities no 
specific seats will be reserved ; but it will be possible to provide 
for their representation from the seats reserved generally for 
nomination, which with this object we have decided to increase 
from IT to 19. In Bombay, fhe depressed classes are estimated 
to amount to only 3 per cent, of the population, and the local 
Government considers that it is unnecessary to add to the one seat 
recommended by the Sou thbo rough Committee. In Bihar and 
Orissa the local Government propose to add two seats, one for the 
depressed classes and one for the aborigines. In the Punjab no 
special representation is thought to be required. In the Central 
Provinces the number of seats reserved will be raised from 1 to 2. 
The Government of the United Provinces reports that outside the 
criminal tribes there are practically no depressed classes, and that 
non-official opinion is opposed to any increase in the representation 
recommended by the Southborough Committee. The Government 
of Bengal are of opinion that the problem, of the special protection 
of these classes is not acute in Bengal and that the larger * com- 
munities to whom the term is often applied, such as the Namasud- 
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ras, have some expectation of securing representation through the 
general electorates. They consider accordingly that the one 
nominated seat recommended hy the Southborough Committee will 
suffice. The Chief Commissioner of Assam reports that there are 
no depressed classes in Assam. In the case of all these provinces 
the views of the local Governments are in accordance with those 
of. their advisory Committees and we have had no hesitation in 
accepting them.” 

25. The members of the Reforms Enquiry Committee were The Reforms 
agreed that the existing representation of these classes was made- ^mmStoe 
quate but were not agreed as to the method by which further 
representation could be granted. The Majority considered that 
resort should he had to nomination. The Minority looked to a 
general lowering of the franchise, but suggested special constituen- 
cies for the next few years. 

As in the case of labour, the local Governments were consulted. 

All pronounced against the possibility of a system of election. 

Only Madras, Bombay and the Central Provinces recommended an 
increase of representation. The recommendations of the local 
Governments were accepted, and the existing representation of the 
depressed classes on the provincial councils is now as follows: — 


Madras ]() 

Bombay 2 

Bengal 1 

United Provinces 1 

Punjab 0 

Bihar and Orissa 2 

Burma 0 

Central Provinces 4 

Assam 0 


20 

2b. There can be little doubt that in some provinces at least Repreaenta- 
the position of the depressed classes is so peculiar that their tionofth® 
representation must he fully secured. Whether that can be done ^ 
bv fixing a suitable pitch of general electoral qualifications and future, 
adjusting territorial constituencies, or whether recourse must be 
had to special constituencies or nomination are questions whose 
discussion by the Government of India at present would be prema- 
ture. Representation in the Legislative Assembly is a less im- 
portant matter, unless there is a radical alteration in the classifi- 
cation of provincial and central functions and the protection and 
welfare of this and other minorities become more definitely the con- 
cern of the central Government and Legislature. 
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THE ACTION TAKEN UPON THE RECOMMEND. 
ATIONS MADE IN THE REFORMS ENQUIRY 
COMMITTEE’S REPORT. 



214 


PreUminuy 

Note. 


The arrange- 
ment oi the 
material in 
this memo- 
randum. 


Th« action taken upon the recommendations made in 
the Reforms Enquiry Committee's Report. 

The Reforms Enquiry Committee’s Report consists of two 
documents, the Majority Report signed by the Hon’ble Sir 
Alexander Muddiman, the Hon ’hie Sir Muhammad Shafi, the 
Maharajadhivaja Sir Bijoy Chant! Mahtab Bahadur of Burdwan, 
the Hon’ble Sir Arthur Froom and Sir Henry Monnrieff-Rmith ; 
and Ihe Minority Report signed by Sir Tej Bahadur Sapru, SiT 
Sivaswami Aiyer, Mr. Jiimah and Dr. Paranjpye. The Majority 
made forty-six separate recommendations, of which a summary is 
given in pages 106 to 114 of the Report. The Minority took the 
view that Dyarchy had failed and observed that they did not think 
that the amendments suggested by the Majority in their Report 
would afford valuable training towards responsible government, or 
would provide any solution of difficulties which the Minority dis- 
cussed in their chapter on political conditions, or that they would 
strengthen the position of the Provincial Governments in relation 
to their legislatures or of the Central Government in relation to the 
Assembly. -They suggested that the question at issue was whether 
the constitution should not be put on a permanent basis, with provi- 
sions for automatic progress in the future. They did however 
express views on most of the detailed recommendations made by 
the Majority, and in their remarks under head (3) on page 188 
themselves made a definite recommendation for the deletion of the 
words “ or interests ” in section G7B of the Government of India 
Act. 

2, The material in this memorandum is arranged as follows. 
First there is given an abstract summary of the action taken on 
each of the recommendations of the Majority following the same 
serial order as that adopted in pages lOfi to 114 of the Report. 
Each recommendation is then separately stated , and the action taken 
upon it discussed. No action was taken upon the suggestion of the 
Minority for the deletion of the words “ or interests ” from section 
■67B of the Government of India At*t. 
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Abstract of the action taken upon each of the recommendations made 
by the majority of the Reforms Enquiry Committee . 

Recommendation No. 1 . — The position remains unchanged. 

Recommendation No. 2. — Not accepted. 

Recommendation No. 3. — Not accepted. 

Recommendation No. 4. — Reserved for consideration by the 
Statutory Commission. 

Recommendation No. 5 . — Accepted. Parliamentary legislation 
to amend sections 63E and BOB of the Act is awaited. 

Recommendation No. 6. — An official motion to give effect to this 
recommendation was adopted by the Council of State on the 16th 
September 1925. A motion in the same terms was twice moved 
and twice adjourned in the second Assembly. It has not since been 
moved in the present Assembly. 

Recommendation No. 7. — There has been a separation of rail- 
way from general finance, but no change has yet been made in the 
date from which the railw ay year should begin for budget purposes. 

Recommendation No. 8. — Accepted, and the Electoral Rules 
amended on the 26th April 1926. 

Recommendation No. 9. — Accepted, and the Electoral Rules 
amended on the 26th April 1926. 

Recommendation No. 10 . — In view of the present constitution 
of the Assembly it has been decided to take no present action on this 
recommendation which would involve an amendment of the statute. 

Recommendation No. 11. — Accepted so far as it relates to parti- 
cular Bills, and not to particular classes of Bills. Parliamentary 
legislation to amend section 63A and section 63B is awaited. 

Recommendation No. 12. — Accepted, and the Electoral Rules 
amen. led on the 23rd January 1925. 

Recommendation No. 13. — Accepted. The Legislative Members 
Exemption Act, 1925 (Act XXI II of 1925). 

Recommendation No. 14. — Accepted by the Government of India, 
but a Bill described as the Legislative Bodies Corrupt Practices 
Bill, designed to give effect to the recommendation lapsed when the 
second Assembly was dissolved, and has not since been introduced 
in the present Assembly. 

Recommendation No. 15. — It has been decided to take no action 
on this recommendation pending the present enquiry of the Statu- 
tory Commission. 

Recommendation No. 16. — It has been decided that no amend- 
ment should be m^tde either in Devolution Rule 10 or in the Instru- 
ment of Instructions or elsewhere for the purpose of giving effect 
to this recommendation. 

Recommendation No. 17. — Accepted. Parliamentary legislation, 
to amend section 52 is awaited. 
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Recommendation No. 18. — It lias been decided to take no action 
*on this recommendation pending the present enquiry of the Statu- 
tory Commission. 

Recommendation No. 19. — Accepted. The Legislative Council 
Rules were amended on the 27th October 1926. 

Recommendation No. 20 — 

(а) It has been decided to take no action on this part of the 
recommendation pending the present enquiry of the Statutory Com-, 
mission. 

(б) This part of the recommendation is substantially met by 
the rules in force in several provinces. 

Recommendation No. 21. — Accepted. The Transferred Subjects 
(Temporary Administration) Rules were amended on the 29th April 
1926. 

Recommendation No. 22. — Accepted. Parliamentary legisla- 
tion to amend section 52 is awaited. 

Recommendation No. 23 — 

(a) Accepted. Schedule II to the Devolution Rules was amended 
on the 29th April 1926. 

( b ) It has been decided to take no action on this recommendation 
pending the present enquiry by the Statutory Commission. 

(c) Accepted. Schedule II to the Devolution Rules was amended 
on the 29th April 1926. 

(d) Not accepted. 

Recommendation No. 24 — 

(a) Partially accepted. Schedule II to the Devolution Rules 
was amended on the 16th July 1926. 

(b) Not accepted. 

(c) Accepted by rules notified on the 7th January 1926. 

(d) Not accepted. 

Recommendation No. 25 - — A fohmal recommendation upon which 
no action has yet been taken. 

Recommendation No. 26. — Accepted. Parliamentary legislation 
to amend section 80- A is awaited. 

Recommendation No. 27. — (1) and (11) accepted. Part II of 
Schedule I and Schedule II to the Devolution Rules were amended 
on the 28th April 1926. 

Recommendation No. 28. — It was found on examination that no 
amendment of the Legislative Rules was necessary to give effect to 
this recommendation, which is covered by the existing law. 

Recommendation No. 29 . — Partially accepted. Parliamentary 
legislation to amend sections 67 and 81 A is awaited. 
Recommendation No. 30 — 

(a) and (6) Accepted. The Legislative Council Rules were 
amended on the 27th October 1926. 
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(c) Awaits the amendment of section 52. 

Recommendation No. 31. — Accepted. The Indian Legislative 
Rules and the Provincial Legislative Council Rules were amended 
«on the 27th April 1926. 

Recommendation No. 32. — Accepted. The Electoral Rules were 
amended on the 29th April 1926. 

Recommendation No. 33. — Accepted in a modified form. The 
Electoral Rules were amended on the 8th July 1926. 

Recommendation No. 34. — By notifications dated the 9th 
August 1926 eight more seats for the depressed classes were provided 
by nomination distributed between Madras, Bombay, and the 
Central Provinces. 

Recommendation No. 35. — By notifications dated the 9th August 
1926 four more seats for labour were provided by nomination distri- 
buted between Bombay, the Punjab and the Central Provinces. 

Recommendation No. 36. — The present position in regard to the 
Meston Settlement is explained in a memorandum separately pre- 
sented to the Commission. 

Recommendation No. 37. — The principle approved by the Gov- 
ernment of India, and local Governments recommended to give effect 
to it to the fullest extent possible. 

Recommendation No. 38. — Accepted. The Devolution Rules 
were amended on the 15th July 1926. 

Recommendation No. 39. — Accepted. The Devolution Rules 
were amended on the 15th J uly 1926. 

Recommendation No. 40. — Not accepted. 

Recommendation No. 41. — The principle endorsed by the Gov- 
ernment of India and the local Governments informed to that effect. 

Recommendation No. 42. — No action was found necessary on 
this recommendation. 

Recommendation No. 43. — A memorandum describing the posi- 
tion in the matter of the separation of accounts from audit has been 
separately presented to the Commission. 

Recommendations Nos. 44 , 45 and 46. — These recommendations 
are in general terms. A memorandum on the position of the Ser- 
vices has been separately presented to the Commission. 



218 


The Secretary of State. 

1. The control of the Secretary of State and of the Secretary of 
State in Council over the official governments in India in cases 
affecting* purely Indian interests should be relaxed and efforts should 
be directed towards establishing a practice in this respect. (Para- 
graph 123). 


The comments made by the Minority on this recommendation 
will be found under heads (2(i) and (27) at pages 191 and 192, which 
should be read with Chapter IX of the Minority Report. 


1. The difference between the Majority and the Minority was 
briefly to the following effect. The Majority considered that, even 
if the constitutional powers of the Secretary of State were, as they 
must be, retained unimpaired, it was still possible for his control 
to be relaxed, either as a result of conventions somewhat on the 
lines of the Fiscal Convention, or in the practice of administration, 
by abstention on his part from interference, in cases affecting purely 
Indian interests. In finance and service matters, the Majority 
considered that such abstention might be confirmed by a definite 
delegation of powers by rule. The Majority held that the relaxation 
of control on these lines would supply a most important channel for 
constitutional advance within the scope of the Act. 

The Minority were rather more sceptical, and took the view 
that consistently with the Secretary of State’s responsibility to 
Parliament, any divestment of his powers of control over central 
or over provincial reserved subjects was out of the question, and 
any relaxation of their use by definite delegations of power by rule 
must be of a very limited character. The Minority recognised the 
difficulty of defining “purely Indian interests’’; and, in short, 
they were of opinion that, within the scope of the Act, to which 
they were bound by their terms of reference, there was little or no 
room for any material alteration in the exercise by the Secretary 
of State of his powers of control and that any modifications which 
might be made, whether by convention or otherwise, would necessari- 
ly fall very far short of being in any sense a genuine constitutional 
advance. 

2. Though leased \ipon remarks made bv the Joint Select Com- 
mittee on clause 33 of the Government of India Bill, the recom- 
mendation of the Majority, did not expressly include any criterion 
of agreement between the executive government in India and their 
legislatures as the basis for delegation or control, and their recom- 
mendation appears to have been mainly directed towards those 
powers of the executive governments which would probably come 
only rarely before the legislature. Any extended application of 
the principle referred to in the Joint Select Committee’s comments- 
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on clause 33, omitting agreement between the executive and the 
legislature would involve obvious constitutional difficulty, while 
the Secretary of State remains responsible to Parliament and so 
long as the Central Government remains without constitutional 
responsibility within India. The difference between matters in 
which the legislatures were concerned and those which would 
not come before the legislatures at all is therefore fundamental. 

In matters in which the legislatures are concerned, the Majority 
may be assumed not to have intended to proceed beyond the prin- 
ciple expressed in the remarks of the Joint^ Select Committee of 
Parliament on clause 33 of the Government of India Bill, w’hich 
they themselves cited ; but further steps in the direction of estab- 
lishing conventions similar to the Fiscal Convention are hampered, 
in the first place, by the difficulty, mentioned by the Minority, of 
defining the term “ purely Indian interests ”, and, secondly, by 
the difficulty of arriving at a suitable definition of “ agreement bet- 
ween the legislature and the executive ”. For example, it might not 
be appropriate to regard the legislature and the executive as being 
in agreement when the latter accepts a resolution of the former for 
reason for general policy, although objecting to it on its merits. 

In matters which would not come before the legislature, the most 
that can be expected under the present constitution is that there 
should be no interference by the Secretary of State in the details 
of administration, and that in larger matters in which he cannot 
expect that Parliament would allow him to delegate his authority 
or divest himself of his responsibility, the exercise of his powers 
to superintend, direct and control, should he made with full con- 
sideration for the letter and the spirit of the preamble to the Gov- 
ernment of India Act. 

3. In the light of these considerations, the recommendation of 
the Majority is seen to raise issues of very varying importance, and 
to suggest action of three different kinds. 

The constitutional implications in the case of matters coming 
before the Legislature have prevented the Government of India 
f I'oni seeking to establish any convention, other than the Fiscal 
Convention, based on concurrence of authorities in India. 

In oilier matters, in regard to financial administration, the 
suggestion of the Committee for delegation of powers hv rule has not 
been pursued; but in regard to service matters, in a separate con- 
nection, those delegations have been carried out to which reference 
is made in the memorandum on the services separately presented 
to the Commission. 

The further suggestion that in other matters of administration 
a practice of non-interference by the Secretary of State in affairs 
of purely Indian interest was recognised by the Committee them- 
selves as raising difficulties of definition. The problem is largely 
one of administrative convenience, and has been examined in that 
light. But no definite suggestions have been made to the Secretary 
of State. 
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THE GOVERNMENT OF INDIA. 

The Executive. 

2. The Governor-General and the other high officials mentioned 1 
in sub-section (1) of section 110 of the Government of India Act 
should be exempt from the jurisdiction of all courts and not merely 
from the original jurisdiction of the High Courts. (Paragraph 91). 


This recommendation was supported by the Minority — mde\head 
(30) at page 192. 


1. The Majority stated that their reason for making this re- 
commendation was that if the immunity enjoyed by the Governor 
General and other high officials is to be maintained, it should be 
made complete, and the jurisdiction of all Courts should be barred 
in respect of the matters. The recommendation was one of a number 
of recommendations arrived at as a result of an examination of the 
subject of powers, privileges and immunities by a sub-committee 
consisting of Sir Muhammad Shaft, Sir Tej Bahadur Sapru, Sir 
Henry Monerieff-Smith and Mr. Jinnah. The recommendation of 
the sub-committee was unanimous. 

2. As the Committee recognised, their suggestion involves an 
amendment of section 110 of the Government of India Act, and it 
may be useful in the first place to indicate the earlier history of 
the statutory provision now expressed in that section. The origin 
of that part of section 110 which relates to civil jurisdiction is to 
be found in the conflict between the Executive Government and the 
Supreme Court at Calcutta between the years 1773 and 1780 in the 
course of which the Court, by the issue of process of various kinds, 
brought the machinery of the Government to something like a dead- 
lock. In 1916 the provision in the law was amended without objec- 
tion so as to cover Lieutenant-Governors and the Members of their 
Executive Councils. 

The draft Government of India Bill, 1919, contained provision 
to extend to Ministers the protection afforded by section 110. This 
extension to Ministers was questioned in the House of Lords 
by Lord Sydenham who relied upon the authority of Professor 
Berriedale Seith who had written a letter to the Times (published the 
1st December 1919) voicing his objections : Sir Edward Chamier had 
replied to Professor Keith’s arguments, but Professor Keith main- 
tained his objections. In the appendix attached a copy is given 
of this correspondence. In the House of Lords Professor Keith’s 
argument that it is an essential principle where responsible Gov- 
ernment is introduced that every Minister should be amenable to 
the Law Courts for his actions was employed by Lord Sydenham 
who described the suggested protection as unconstitutional. In 
reply Lord Sinha stated that the objections appeared to him to be* 
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jbased on a misapprehension. He explained the earlier history of 
section 110 and drew attention to the fact that the Supreme Court 
existed only in Calcutta, Bombay and Madras, and is now reprsent- 
*ed by the original jurisdiction of those three High Courts only. 
The exemption given to high officials protected by section 110 was 
merely that they should not be liable to be arrested or imprisoned 
under the original jurisdiction of those three High Courts. An 
Indian Minister should not be denied the very limited exemption 
enjoyed by Indian Members of an Executive Council. Lord 
Sydenham’s amendment was negatived without a division. 

3. Though it can be argued that the present position is ano- 
malous in that the immunity conferred applies only to the original 
jurisdiction of the High Courts of judicature, it was felt that it 
would not be an easy proposition to defend that because it was 
found necessary, for. reasons which have now little more than 
historical interest, early in the latter half of the 18th century to 
exempt the Governor-General and his Council from the jurisdiction 
of the Supreme Court, and because logic has from time to time 
demanded the extension of an analogous privilege to certain other 
high officials as their posts were created, it is therefore necessary 
now to alter the whole character of the judicial exemption which is 
conferred by a section which might be described as a relic of the 
historic past. 

On these grounds this recommendation has not been accepted* 
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APPENDIX TO THE NOTE ON RECOMMENDATION NO. 2. 


The “ Times ,f , Monday , December 7, 1919 . 


INDIAN REFORM. 

Ministers and the Courts. 


To 

The Editor of the “ Times \ 

Sir, 

While the House of Commons ciannot.be e.xpected to undertake a 
general revision of the Government of India Bill as reported from 
the Joint Select Committee, there is one point of the highest constitu- 
tional importance, which, banished as it is to the seclusion of an 
amendment in Part II of Schedule III of the Bill, seems to have 
escaped consideration by the Committee, though attention was called 
to it in my Minority Report on the Home Administration of Indian 
Affairs (Cmd. 207, P. 56). 

Under this amendment to section 110 of the Government of 
India Act, 1915, there is conferred on Ministers appointed under 
the new measure absolute immunity from “ the original jurisdiction 
of any High Court by reason of anything counselled, ordered, or 
done by an 3 " of them in his public capacity only ” 9 and from “ the 
original Criminal Jurisdiction of anv High Court in respect of any 
offence not being treason or felony **. I cannot believe that the 
Members of the Select Committee, or of the House of Commons, can 
really contemplate so grave a violation of the rule of law, which is 
the indispensible basis of responsible or representative Government 
or that, if they understood the question, they would consent thus 
to negative the right, whether of Indian or of European British 
subjects, to resort to the Court in respect of illegal acts ordered by 
Ministers. 

Presumably the proposal is made because members of executive 
Councils, as well as Governors and Lieutenant-Governors, are accord- 
ed this exemption. Without discussing whether this state of affairs 
is justifiable, it must be pointed out that the position of Ministers 
and that of Executive Councillors is totally different. Not only are 
the latter under strict official supervision and control, but they are 
subject to proceedings for oppression or breach of duty in the High 
Court of England; an Indian Minister will, indeed, be subject ta 
the same liability, but whereas a European Civil servant is normally 
certain to become liable to that jurisdiction by returning to England, 
an Indian Minister will have no inducement ever to bring himBelf 
within the sphere of operation of the High Court. 

Nothing, I. think, can be more fatal to the orderly development 
of responsible Government in India than the divorce of Ministerial 
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j>ower from legal responsibility, and I venture to hope that I may 
have your support in calling attention to this defect in the Bill with 
a view to the deletion of the proposed addition to section 110 of the 
Act of 1915. 

I am, 

Sir, 

Your obedient servant, 

A. BERRIED ALE KEITH. 

"The University, 

Edinburgh, 

November 28 . 


The t€ Times ”, Wednesday, December 3 , 1919 . 

INDIAN REFORM. 

Ministers and the Courts. 

To 

The Editor of the “ Times 

Sir, 

In your issue of to-day Professor A. B. Keith calls attention to 
the amendment of section 110 of the Government of India Act, 1915, 
proposed by the Bill which is now before Parliament. He describes 
the point "as one of the highest constitutional importance, and 
suggests that the amendment will negative the right of subjects of 
the Crown to resort to the Courts in respect of illegal acts ordered 
by Ministers. 

The scope of section 110 is much more limited than would at first 
sight appear. 

As regards criminal jurisdiction, it leaves untouched the juris- 
diction of the High Court in all cases of treason or felony. It also 
leaves untouched the jurisdiction of magistrates who try what are 
called in English law misdemeanours. Nor does it touch the crimi- 
nal appellate jurisdiction of any High Court. It refers only to 
the original criminal jurisdiction of a High Court established by 
letters patent, and therefore leaves untouched the jurisdiction of 
Courts of Session in the Muffasil, which except in the case of 
European British subjects, have power to try all offences, however 
serious, including what are known in England as felonies. It is 
unlikely that any Ministers will be Europeans. 

The origin of that part of section 110 which relates to civil juris- 
diction is to be found in the conflicts between the Executive Gjov- 
em in ent and the Supreme' Court at Calcutta between 1773 ana 1780, 
in the course of which the Court, by the issue of processes of various 
kinds, brought the machinery of the Government to something like 
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a deadlock. Of the six High Courts in India, only three have ordi- 
nary original civil jurisdiction. The remaining three and the High 
Courts not established by letters patent, can try ordinary original 
civil suits only when they are transferred from other Courts. The 
section certainly prevents the High Courts in the three Presidency 
towns from entertaining suits and issuing writs, injunctions, etc., 
against certain high officials in certain cases, but during a period 
of about 140 years no serious inconvenience appears to have resulted 
from the provisions of the section, and so recently as 1916 it was 
amended without objection so as to cover Lieutenant-Governors 
and the members of their Executive Councils. \ 

Professor Keith suggeststhat the amendment will place Ministers 
in a more favourable position than members of Executive Councils, 
but in view of the provision of section 127 (which is too long to 
quote here), I venture to think that that is not so. 

I suggest that it would he unwise to eliminate at this stage a 
provision which does no more than place Ministers and members 
of Executive Councils in the same position as regards amenability 
to the Courts. 

I am. 


India Office, 
December , 1. 


Sir, 

Your obedient servant, 

E. CHAMIER. 


The “ Times ”, Monday , December 8, 1919. 

THE GOVERNMENT OF INDIA BILL. 

Ministers and Immunity. 

To 

The Editor of the “ Times ”. 

Sir, 

That the India Office should defend, as is done in your issue • 
of yesterday, the draftsmanship which extends in the Government 
of India Bill to Ministers immunities granted to the Governor- 
General, Governors, Lieutenant-Governors, and Executive Coun- 
cillors is natural but Sir E. Chamier’s reply to my criticism revealB - 
how far he is from comprehending the vital character of- the change 
in the Government of India brought about by Mr. Montagu’s Bill. 

In this country and in the self-governing Dominions it is an 
essential principle that every Minister amenable to the Law Courts 
for his actions, and it is owing to this admirable principle that 
British subjects in these countries are secure in person and property 
against Ministerial wrongdoing. When the office of Minister is 



created in India, every consideration of precedent and principle* 
demands that lie should, as regards the Courts, be placed in the- 
same position as every other holder of Ministerial office in the 
British Empire. Instead of this, the Bill places Ministers in the 
position of freedom from control which was first granted to Warren 
Hastings. Comment on such a proposal in 1919 seeins needless. 

But, I must repeat, Ministers will be even better off than Warren 
Hastings, who desired to return to England, and so brought him~ 
self within risk of retribution, and than Executive Councillors, who 
if European, suffer from the same disability. In the case of 
Ministers the safeguards of (1) control by official superiors and ul- 
timately Parliament and (2) possibility of action in the High Court 
of England are non-existent ; the proposed extension of immunity 
to Ministers is therefore wholly unjustifiable, and is explicable only 
on the theory that it slipped in, as I apprehend was the case, as a 
consequential amendment which unhappily the India Office is not 
now willing to disavow. 

I am. 

Sin, 


The University, 

Edinburgh, 
December, 4 . 


Your obedient servant, 

A. BERRIED ALE KEITH. 
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THE GOVERNMENT OF INDIA. 

The Executive. 

3. The powers of the Governor-General in Council to secure by 
a declaration that the development of a particular industry shall be 
a central subject should be modified so as to relax the existing 
restriction ana allow the power to be exercised with the concurrence 
of the local Government or Governments concerned. (Paragraph 
95). 


No remarks by the Minority. 


1. It was felt that this recommendation, if accepted, would 
cause difficulty, should any local Government not agree m a declara- 
tion proposed to be made by the Governor-General in Council. For 
example, if it were decided to give bounties to encourage the produc- 
tion of a particular material, the development of such production 
must be made a central subject before bounties can be given. If 
'any local Government objected to the declaration, after the proposed 
amendment had been made, then the subject could not be made a 
central subject so far as that province is concerned, and accordingly 
the whole object of the declaration might be defeated. The Com- 
mittee apparently assumed that the amendment would be in further- 
ance of provincialisation. but it clearly could have little influence 
in that respect. 

2. In view of these considerations this recommendation has not 
been accepted. 
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THE GOVERNMENT OF INDIA. 

The India* Legislature. 

4. The Courts should be barred from premature interference 
with the Presidents of the two Chambers in regard to action proposed 
to be taken in either Chamber. The recommendation applies to 
the Presidents of the Legislative Councils also. (Paragraph 91). 


The Minority did not object, vide head (30) at page 192. 


This recommendation is supported by the Government of India, 
and its scope extended, but as the matter raised is one of some cons- 
titutional importance it has been reserved for consideration by the 
Statutory Commission to whom a separate memorandum on the sub- 
ject has been presented. 
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THE GOVERNMENT OE INDIA. 

The Indian Legislattjue. 

5. The elected President of the Legislative Assembly should not 
be required to vacate his seat as a member of the Assembly on his 
acceptance of that office. The recommendation extends to the 
elected Deputy President of the Assembly, to elected Presidents and 
Deputy Presidents of the provincial councils and also to Council 
Secretaries: (Paragraph 76). 


The Minority have no objection, vide head (10) at page 189. 


This recommendation has been accepted by the Government of 
India, and the Secretary of State has agreed that Parliamentary 
legislation to give effect to it by the amendment of sections 63-E. 
and 80-B. of the Act may be undertaken at a convenient oppor- 
tunity. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

6. Bills affecting Hindu or Muhammadan la\fr should he referred, 
after leave for introduction has been given, to two standing com- 
mittees. The members of the standing committee should consist 
mainly of members of tb^f communities concerned, but should in- 
clude experts in Hi^du or Muhammadan law, as the case may be, 
and also representatives both of the reforming and of the orthodox 
sections of the two communities. They should be appointed by a 
'Committee of Selection. Before any arrangements are made on 
these lines, the two chambers of the Indian Legislature should, 
however, be consulted. (Paragraph 120). 


The Minority (page 193) appreciated the importance of the sub- 
ject; but thought that section 67 (2) provides sufficient safeguards 
at present. They recognised that it is not easy at all times to draw 
a sharp line between social and religious usages ; and understood 
the spirit of caution which led the Majority to recommend the 
appointment of Standing Committees, but did not feel justified 
in committing themselves more particularly because they thought 
the subject had been sifted in the manner in which it might have 
been. They thought that the importance of the subject should be 
borne in mind when the Constitution is revised. 

1. On the 16th September 1925 the Home Secretary on behalf 

of the Government of India moved the following resolution in the 

Council of State : — 

“ This Council recommends to the Governor-General in Council 

that in order to give effect to the recommendation in 
paragraph 120 of the report of the Reforms Enquiry 
Committee the Indian Legislative Rules and the Stand- 
ing Orders of this House be amended so as to provide as 

follows : — 

(a) Two Standing Committees one to deal with Bills rela- 
ting to Hindu law and the other with Bills relating 
to Muhammadan law shall be appointed 

Jt ( b ) appointments to these Committees shall be made by a 
Committee of Selection the members of which shall 
be appointed at one of the first meetings of the Council 
to be held in each year and should hold office for one 
year from the date of nomination ; 99 

At (c) the Committee of Selection shall consist of the Presi- 
dent, and the Leader of the House supplemented up to 
a total number of six members on a motion moved by 
the Leader of the House so as to represent the main 
divisions of opinion in this House ; * 1 * * * * * * * 9 
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* f (d) the Standing Committee for Bills relating to Hindu 
law shall consist of the Hon’ble the Hoine Member, 
the Hon’ble the Law Member, if they are members of 
the Council, and 15 Hindu members nominated by the 
Committee of Selection so as to include persons well 
versed in Hindu law and representatives both of the 
orthodox and reforming sections of the Hindu Comma* 
nity;” 

ht ( e ) the constitution of the Standing Committee for 
Muhammadan law shall be similar to that of the Com- 
mittee on Hindu law, except for the substitution of 
10 Muhammadan members for the 15 Hindu mem- 
bers 

s * (/) the members of each Standing Committee shall hold 
office for one year, but may be re-nominated by the 
Committee of Selection in successive years 

“ (g) a Bill which has been referred to the Standing or a 
special Select Committee in one House shall not be 
referred to the Standing Committee or a Special Select 
Committee in the other House ;V 

“ (h) as soon as leave is given to introduce a Bill other than 
a Government Bill, and subject to paragraph ( g ) as 
soon as a Bill other than a Government Bill which has 
been passed by the other House is laid on the table 
of the House, if the Bill is certified by the President 
to relate to Hindu or Muhammadan law, it shall be 
referred to the Standing Committee concerned without 
further motion;” 

t( (i) the Standing Committee shall have power to examine 
witnesses and to circulate a Bill, but when it directa 
circulation the fact shall be reported to the Council 

99 (j) the further procedure in "the Council after the report 
of the Standing Committee has been received shall be 
the same as the procedure on receipt of the report of 
a Select Committee.” 

Some objection was raised to the creation of what were described 
as communal departments in the legislature ; the omission of Gov* 
eminent bills from the scope of clause (h) was critised ; but on an 
assurance being given that all suggestions in matters of detail would 
be considered, the motion was adopted without a division. 

2. A motion in the same terms was moved by the Home Member 
in the Legislative Assembly on the 17th September 1925, but waa 
adjourned till the next session on an amendment moved by Diwan 
Bahadur M. Bamachandra Rao. It was again moved on the 18th 
August 1926, and again adjourned on an amendment moved by Mr. 
M. A. Jinnah who wished the matter to stand over for the new 
Assembly. The motion has not since been moved in the new 
Assembly. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

7. Power should be taken to* enable the Government of India 
to prescribe the date on which the railway year shall begin for 
budget purposes, and also to present the railway budget separately 
irom the general budget. (Paragraph 121). 


The Minority made no recommendation as they thought that the 
matter required further examination — vide head (25) at page 191. 


No decision has yet been reached with regard to the first part of 
thiB recommendation. The change suggested in the second part of 
the recommendation has been effected. Reference on this point is 
invited to the comments in paragraph 13 of the Sketch of the Opera- 
tion of the Constitution in the Central Government on the subject 
of the separation by convention of railway and general finance. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

8. The bar against women being registered as electors for the* 
Delhi and Ajmer- Merwara constituencies should be removable by the* 
passing of a resolution after due notice in the Assembly. (Para- 
graph 66). 

9. The bar against women being elected or nominated members 
of either chamber of the Indian legislature or of the Provincial 
Councils should be removable by the passing of resolutions after 
due notice in the Chambers and the Councils. (Paragraph 67). 


The Minority wished to go further and recommended the en- 
franchisement of women by rules, and also that they should have 
a right to stand for election — vide head 4 (d) at page 188. 


The Majority considered that in the matter of women’s franchise 
it would be desirable to adhere to the opinion expressed by the Joint 
Select Committee of Parliament on clause (7) of the Government of 
India Bill of 1919 that the admission of women to the franchise 
should be settled in accordance with the wishes of Indians them- 
selves as constitutionally expressed, that is to say, by resolution 
passed in the legislatures. In their comments on the draft electoral 
rules they stated that they thought it desirable to safeguard their 
original intention that the decision for each province should rest 
with the provincial legislature, and accordingly amended the draft 
rules to provide .that a resolution of either Chamber of the Indian 
legislature in favour of enf ranching women as voters for that 
Chamber shall have effect in a province only if the province has 
itself already taken this step for its own Council. 

Delhi and Ajmer-Merwara are represented by one seat each in 
the Legislative Assembly, but neither possesses a provincial Legis- 
lative Council. Hence recommendation No. 8 of the Reforms 
Enquiry Committee. 

2. In the matter of the eligibility of women to sit as members 
of the various legislative bodies, the Majority considered that it 
would be in conformity with the dictum of the Joint Select Com- 
mittee of Parliament to leave the decision to the legislatures and 
to provide in the Electoral Rules of each Provincial Council for the 
removal by resolution of the disqualification, and in the Electoral 
Rules of each Chamber of the Indian Legislature for the removal 
of the disqualification for a constituency in a province in which sex 
is not a disqualification for such membership. 

3. The Government of India accepted recommendations 8 and 9 
of the Majority of the Committee, and, with the sanction of the* 
Secretary of State, the Electoral Rules were amended accordingly 
by notifications dated the 26th April 1926. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

10. Special representation for factory labourers in the Legisla— 
tive Assembly should be provided for, if local Governments can 
make arrangements, by election, if not by nomination. (Para- 
graph 64). 


Provincial Legislatures. 

d4. The representation of the depressed classes in the provincial 
Councils should be increased, and the local Governments should be- 
asked to formulate proposals. The representation should be by 
election if local Governments are prepared to reco mm end a system 
of election. (Paragraph 64). 

35. The representation of factory labourers in the provincial 
councils should be increased, and the local Governments should be 
asked to formulate proposals. The representation should be by 
election if possible. (Paragraph 64). 


1. It will be convenient to group these three recommendations 
together for the purpose of discussing the action taken on them. 

In paragraph 63 of their report the Majority stated that they 
were unable to recommend any general modification of the franchise 
in either direction, either by extension or restriction. They affirmed 
the principle that the franchise should be as low as possible, pro- 
vided that the electors have a proper appreciation of their duties 
and responsibilities in its exercise ; but stated that the capacity of 
the ©lector was at present, so they believed, mainly confined to a 
capacity to choose between the personal qualities of two or more 
candidates. If that was so, then the Majority considered that 
there could be no doubt that a general widening of the franchise, 
not accompanied by a corresponding increase in the number of seats 
would enhance the difficulty, because it would largely decrease the 
proportion of the electors acquainted with any of the candidates; 
for that reason they were not prepared to recommend any great 
increase in the number of seats in the various legislative bodies. 

To thiB general proposition they made certain exceptions, which 
they discussed in paragraph 64, in favour of the increased represen- 
tation (a) of factory labour and (6) of the depressed classes. The 
Majority expressed their views in general terms, but made no precise 
recommendations as to the additional representation which should 
be granted, since they considered that each local Government should 
be asked to formulate proposals. 

2. The Minority discussed the franchise in Chapter VIII of 
their report and expressed the opinion that in every province the* 
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franchise should be carefully examined, and, wherever it admits of 
lowering, it should be lowered so as to secure the enfranchisement 
of a substantally large number of people. 

"With reference to the representation of the depressed and work- 
ing classes they stated that the correct principle to follow would be 
to lower the franchise so as to give them a chance through the open 
■door of election in general electorates ; but where practical considera- 
tions pointed to a different conclusion, they suggested that for the 
next few years only special constituencies might be formed for 
them. The Minority cited the opinion of their colleague, Dr. 
Paranjpye, that it should not be difficult to secure the representation 
•of the depressed and working classes in the Bombay Presidency by 
•election from three or four districts. 

Similarly as regards factory labour the Minority favoured their 
Tepresentation by election. They thought that, though still dis- 
organized, labour was showing distinct signs -of beginning to 
organise itself in urban areas. 

3. The views both of the Majority and of the Minority were 
referred to the provincial Governments and the whole question of 
the representation of factory labour and of the depressed classes 
was brought under careful examination. It will be noticed that 
the Majority opposed a general extension of the franchise, and gave 
prominence to opinions that the existing electorates are inexperi- 
enced, if not irresponsible. The Minority were reluctant to form 
.special electorates and asserted the principle that the depressed and 
working classes should be given their chance through the open door 
of election by a widening of the general electorate. Both sections 
of the Committee were prepared, in favour of the depressed classes 
and factory labourers, to abandon these general propositions; but 
neither section advanced any reason for making an exception to 
their principles save their belief that the need for further represen- 
tation of these classes is generally recognised. There is no clear 
line of distinction between the castes which could be defined as 
depressed and other castes of the agricultural community which are. 
alm ost equally backward and of which very few members have 
votes, and it has been urged that politically the depressed classes 
are part of the greater body of agricultural tenants and labourers, 
already represented in the general electorates. Similar difficulty 
might be met in attempting to define factory labourers in a country 
where those who work m factories still retain their connection with 
the land. At the same time while factory workers are unorganised 
and still little differentiated in aim or outlook from the general 
population, it would be difficult to justify the creation of any artifi- 
cial meanB of enabling them to provide themselves with representa- 
tives of their own in the legislatures. 

By reason of the difficulties involved the local Governments were 
unanimous against giving either labour or the depressed classes 
increased representation by election. As a result of the examina- 
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tion made of the question an addition was made of the following 
numbers of nominated seats in the Legislative Councils named — 

Additional teats for 

Council. Labour. 


Madras 

Bombay 

Punjab 

Central Provinces 


5 

2 1 

1 

1 2 


4 8 


With these additions, adopted by notifications issued on the 9th 
August 1926, the present provision for the representation by nomi- 
nation of labour and depressed classes in the various Councils stands 
as follows : — 


Seats for 

Council. 


Labour. 


Depressed 

classes. 


Madras 

Bombay 

Bengal 

United Provinces 
Punjab 

Bihar and Orissa 
Burma 

Central Provinces 
Assam 


3 

2 

1 

1 

1 

1 

1 


lO 

2 

2 

I 

2" 


10 20 


In the Legislative Assembly, until the elected seats were in- 
creased, the number of nominated members could not be increased 
above the existing figure. This in itself was sufficient to prevent 
action being taken to obtain increased representation for labour in 
the Assembly by nomination. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislate re. 

11. The Governor-Generals should have power to nominate per- 
sons whether officials or non-officials to be members of either Chamber 
of the Indian Legislature as experts for particular bills or particular 
classes of bills. (Paragraphs 73 and 120). 


The Minority did not specifically refer to this recommendation\ 
of the Majority, but in their remarks under head (9) at page 189 5 
they objected to the retention of the official bloc, and in their 
remarks under head (34) at page 193 they stated that they entirely 
disapprove the principle of nomination of non-officials except for 
specified minorities in whose case it is difficult to constitute elec- 
torates. The Minority may be understood therefore not to have 
supported this recommendation. 


1. The Government of India have accepted the Committee’s 
recommendation so far as it relates to the nomination of experts 
for particular Bills, but not in regard to the nomination of experts 
for particular classes of Bills. There seemed good ground for the 
belief expressed by the Committee that provision for the nomina- 
tion of experts for particular Bills in the Central Legislature had 
been omitted by oversight, since such power was possessed in regard 
to the old Legislative Councils and was conferred by the Act of 
1919 in the case of Governors’ Legislative Councils. Without the 
amendment suggested bv the Committee the Government of India 
could not provide for tie presence of non-official experts, and for 
official experts they could do so only by arranging for the frequent 
resignations of certain official members of the Central Legislature 
and the appointment of experts in their places. This course brought 
the official bloc into undesirable prominence, as the expert officer 
appointed to be a member of the legislative body concerned for a 
particular Bill must then be a member for all purposes with conse- 
quential dislocation of his normal work during the sitting of the 
legislature. 

2. The second part of the Committee’s proposals for the appoint- 
ment of experts for particular classes of Bills was made in connec- 
tion with their recommendation No. 6. It seemed to tike 
Government of India to be an unnecessary refinement to have 
separate provisions for the nomination of experts for Bills and 
for classes of Bills, and that it would be sufficient to take power to 
appoint one expert for any particular Bill in the Council of State 
and not more than two experts for any particular Bill in the 
Legislative Assembly. 
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3. The Secretary of State has agreed to undertake Parliamentary 
legislation to amend sub-section (1) of section 63-A and sub-section 
(2) of section 63-B to give effect to this suggestion when a convenient 
opportunity presents itself. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislatures. 

12. The existing disqualification frorp. being a member of either 
Ohamber of the Indian Legislature, or of a provincial Council, 
which follows from a conviction by a criminal oourt should be 
modified — 

(1) by increasing the period of sentence which constitutes a 

disqualification from six months to one year ; and 

(2) by enabling it to be removed, subject to provisions to secure 

uniformity by orders of the local Government instead 
of only by pardon. (Paragraph 72). 


The Minority (head 32, page 193) had no objection. 


This recommendation was accepted by the Government of India 
and the necessary changes were made in the Electoral Rules by noti- 
fications dated the 23rd January 1925. 
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THE GOVERNMENT OF INDIA. 

Tiie Indian Legislature. 

13. Members of all the legislative bodies constituted under the 
Act should be exempted from — 

(1) serving as jurors or assessors, and 

(2) arrest and imprisonment for civil causes during meetings 

of the legislatures in question, and for periods of a week 
before and after such meetings. 

This recommendation should not be dealt with as a matter of pri- 
vilege, but by amendment of or action under the ordinary law. 
(Paragraph 91). 


The Minority had no objection. [Head (30) at page 192]. 


The Legislative Members Exemption Act 1925 (Act XXIII 
of 1925) giving effect to this recommendation by the amendment 
of section 320 of the Code of Criminal Procedure and section XSh 
of the Code of Civil Procedure, was passed by the Legislative Assem- 
bly on the lBt September 1925, and by the Council of State on the 
7th September 1925. 



240 


THE GOVERNMENT OF INDIA. 

The Indian Legi Seattle. 

14. The corrupt influencing of votes within any of the legisla- 
tive bodies by bribery, intimidation and the like should be made a 
penal offence, and this should not be dealt with at present as a 
question of privilege. (Paragraph 91). 


The Minority had no objection, vide head (30) at page 92. 


1. Under the law as it stands, though to tribe an elector is an 
offence, it is not an offence either to render a bribe to, or to receive 
a bribe by, a member of a legislature in India as an inducement 
to him to vote in a particular manner. On the other hand the 
intimidation of a legislator for that purpose is covered by sections 
503, 506 and 507 of the Indian Penal Code. To give effect to the 
recommendation of the Committee, action is therefore required only 
in respect of bribery. 

2. On the 25th August 1925 the Home Member introduced a 
Bill described as the Legislative Bodies Corrupt Practices Bill in 
the Legislative Assembly. In the Statement of Objects and Rea- 
sons attached to the Bill, attention was drawn to the recommendation 
of the Reforms Enquiry Committee. The Bill proposed to 
penalize- - 

(1) the offering of a bribe to a member of a legislature in 

connection with his functions as such ; and 

(2) the receipt or demand by a member of a legislature of a 

bribe in connection with his functions a& such. 

The definition adopted for the offence followed that in section 
171-B. of the Indian Penal Code in regard to the offence of bribing 
a voter at an election, and in order to prevent vexatious prosecu- 
tions the offence was included by the provisions of the Bill in section 
196 of the Code of Criminal Procedure. 

3. On the 3rd September 1925 the Home Member moved that 
the Bill be taken into consideration ; he stated however that he 
was prepared to accept a motion, of which notice had been given, 
for the reference of the Bill to a Select Committee ; what he desired 
at that stage was to obtain the endorsement of the House to the 
principle of the Bill. The motion for reference to a Select Com- 
mittee moved by Mr. Chartres was opposed by Diwan Bahadur M. 
Ramachandra Rao, on the ground that before the Assembly was 
committed to the principle of the Bill, the views of the provincial 
Governments and of the provincial legislatures should first be 
obtained. The Home Member explained that he was prepared 
to obtain the opinions of the local Governments, executively, before 
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Ahe Select Committee met. Pandit Mati Lai Neh-~u, who had been 
named as a member of the Select Committee, stated that the 
principle of the Bill amounted only to this, that corruption in a 
me mber of the legislature should be made an offence and punishable. 
While he must decline to pledge himfeelf either to the procedure 
or to the definitions given in the Bill, he was prepared to accept 
the principle within the limits which he had stated. The Home 
'Member informed the House that he was merely asking it to 
affirm the principle that bribery of a member of a legislative body 
.should be made punishable. Ihe motion for the reference of the 
Bill to a Select Committee was then adopted without a division. 

This was followed by a reference being made by the Government 
of India to the local Governments for an expression of their views. 
It was explained at the time that in proposing to penalise corrup- 
tion in regard to members of the legislatures in India, the Bill 
followed precedents of the United States of America and of Canada. 

4. The replies given by local Governments expressed substan- 
tial support to the Bill, but the -reference led to debates in two 
Legislative Councils, namely those of Bombay and Madras. 

The resolution in the Bombay Council was moved by Mr. 
Baptista on the 30th October 1925, and was to the effect that the 
Bill was unnecessary; that it was detrimental to the dignity and 
independence of members of the legislative bodies ; and that the 
same confidence should be reposed in the sense of honour of mem- 
bers of the Indian legislatures as in the Members of v Parliament in 
Great Britain. In the course of the debate feara^were expressed 
that the Bill, if it became law might be fallowed oy false accusa- 
tions, and objection was at the same time taken to the provision 
that the power to sanction a prosecution should rest with the local 
Government. On the other hand there was a considerable measure 
of support for the Bill, and Mr. Baptista’ s resolution was lost by 
127 votes to 24. 

The debate in the Madras Council was on a resolution moved 
by the Law Member of the Government of Madras on the 16th 
December 1925 to the effect that the Council should accept the 
principle of the Bill introduced in the Assembly on the 25th 
August 1925. This resolution was discussed on the 18th December 
1925, when an amendment was moved by Rao Bahadur C. V. S 
Narasimha Raju in the following terms: — 

“ This Council accepts the principle of making punishable 
corruption on the part of legislative bodies in India in 
the execution of their dutieB, and considers 
(1) that a committee of the legislative body concerned 
appointed by means of the single transferable vote 
.of which the President of the legislative body con- 
cerned shall ex-officio be a Member and the President, 
and the Deputy President shall ex-officio be a Member 
shall be constituted a court of record to try the offences 
mentioned in the Bill : 
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(2) that the maximum punishment to which a person con- 

victed of any such offence should be liable shall bo 
expulsion from the House; 

(3) that the previous sanction of the President shall be 

necessary fop the initiation of the proceedings for any 
such offence. 

This amendment was put to the House and declared carried. 
On a poll being demanded 50 members voted for the resolution; 
no member voted against it. Sixteen members, including the offi- 
cial members, remained neutral. 

5. The Select Committee appointed by the Legislative Assembly 
met once only and submitted no report. The Bill lapsed with the 
expiry of the life-time of the second Assembly and has not since 
been re-introduced in the third Assembly. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

15. Joint deliberation between the two sides of the Government 
on important questions should be definitely enjoined by a rule to 
he included in the Devolution Rules. (Paragraph 96). 


The Minority had no objection, vide held (IT) at page 190. 


1. In so far as the Committee endorsed the principle of joint 
deliberation, their recommendation does not perhaps go further 
than the recommendations of the Joint Select Committee of Parlia- 
ment on the Government of India Bill in paragraph 6 of their 
Report, and the instructions contained in paragraph 4 of the Instru- 
ment of Instructions to Governors. The main point in the 
Committee’s recommendations was that the provisions should be 
more definite, and this was the reason for their suggestion of the 
insertion of a rule in the Devolution Rules. Under the Committee’s 
proposals, the Governor was to have a discretion, but this dis- 
cretion was to be merely that of deciding which cases were of 
importance. 

2. The recommendation may be read with recommendations 
Nos. 18 and 20, the three recommendations jointly covering the 
following proposals — 

(1) that the Governor should be compelled by rule to refer all 

important cases for consideration to both sides of the 
Executive ; 

(2) that his Instructions should be so redrafted as to limit his 

powers of dissenting from his Ministers, and 

(3) that he should make provisions in his rules of executive 

business to enable any member of their half of the 
Executive to require any case to be brought up for con- 
sideration either by both halves of the Executive sitting 
tgether or by all the members of that half of the Exe- 
cutive to which the case appertains. 

It has been decided to take no action upon any of these recom- 
mendations spending the enquiry to be made by the Statutory 
Commission, since it was felt o be inexpedient, pending that 
-enquiry, to stereotype local practice. When Parliament decided 
in 1919 that the device commonly known as dyarchy was the best, 
and indeed the only available method of endowing provincial Gov- 
ernment forthwith with a partially responsible character, the 
% basic postulate was involved that the responsibility of Ministers 
should be confind to the administration of the subjects transferred 
to their control, and further that, for so long at all events as the 
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Government of India Act retains its present form, their responsi- 
bility even in the sphere entrusted to their charge should be subject 
to the overriding power of the Governor, if circumstances required 
it, to disregard a Minister’s advice. The Joint Select Committee, 
upon whose advice these fundamental postulates were affirmed, 
recognized the desirability of tempering their rigidity in their 
practical application and with this object, partly by alteraion in 
the text of tlie Statute itself, partly by the terms of the rules framed 
under it, partly by indication of policy in their report and chiefly 
by the terms of the instructions issued with their approval under 
the Royal Sign Manual, they secured some softening of the outline 
of the purist conception of dyarchy. In certain provinces the 
Governors, following the lead given by the Joint Select Committee, 
have adopted the principle of joint consultation for almost all 
purposes, and it has been claimed that thereby results have been 
attained which are not inferior to those attained in other province* 
where the principle of pure dyarchy has been more strictly applied. 
The discretion to follow a like course, should it seem desirable 
to them, rests equally with the other Governors. At the same 
time in a period which is admittedly one of transition it has seemed 
desirable to avoid the prescription of a ’rule and to leave the 
discretion of the Governors unfettered, not only because it seems 
to be proper that those who think it possible to give effect to the 
undoubted inplieations of the Statute should not be prevented 
from doing so ; but also in order that in the time that remained 
before the appointment of the statutory Royal Commission every 
possible experiment might be tried within limits which Parliament 
itself determined not to make too rigid. 

3. On these grounds it has been decided that until the enquiry 
of the Statutory Commission has been held, no changes should be 
made either in the law or in the Instructions which would tend to 
hinder natural development in the several provinces whether in 
the direction of dyarchy or of a unitary form of government to the 
utmost extent compatible with the basic principles of the existing 
constitution. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

16. The Joint Responsibility of the Ministry is the ideal, an<S 
the Devolution Rules and the Instrument of Instructions should be 
modified so far as may be necessary to indicate this rather than 
that transferred subjects may be administered by the Governor 
acting on the advice of a single Minister. (Paragraph 98). 


The Minority made the following comments, vide head (18) at 
page 190. 

“ As regards the question of joint responsibility of the Minis- 
ters we suggest that section 52 (3) itself should be 
modified so as to secure this end. We would not leave 
it to the growth of a convention on the subject. We 
desire to say that the Cabinet svstem with a Chief 
Minister should be definitely provided for. It has been 
tried successfully in Madras and we do not agree with 
the suggestion of the majority that the difficulties in 
the way of establishing joint responsibility in India 
are great and that they are enhanced where the two main 
communities, Hindu and Muhammadan, are keenly 
divided in a local Council. We think that in every 
Council there are at least a certain number of Hindus 
and Muhammadans who share common political aims 
and ideals and we believe that the enforcement of the 
principle of joint responsibility will promote common 
political action and help to strengthen political parties 
in Councils and outside.” 


1. The Government of India have no hesitation in accepting the 
principle of joint responsibility of the Ministry as the ideal, but 
apart from the difficulties mentioned in paragraph 98 of the Com- 
mittee’s report, the conception of Cabinet responsibility, as it 
obtains in England, is, in their opinion, one which is incapable of 
translation into regulations and any attempt to do so would be 
likely to prevent rather than to foster its development. Much of 
the criticism directed against rules alleged to militate against the 
conception of joint responsibility, on the ground that references 
occur individually to the Si Minister in charge of the subject ” and 
not to Ministers collectively, would seem to be based on a failure 
either to read the rules in "question in their true perspective or to 
appreciate the fact that the departmental system necessarily in- 
volves the transaction of a large proportion of the work of a depart- 
ment* by or with the Minister or Member in charge of the department- 
and without reference to his colleagues. 
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2. It has been decided on these grounds that no amendment 
should be made either in Devolution Mule 10 or in the Instrument 
of Instructions or elsewhere for the purpose of giving effect to this 
.recommendation. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

17. The constitution should provide that a Minister should 
ordinarily get the same salary as a Member of the Executive Council 
in the same province, but that this may be varied by an Act of the 
local legislature so as not to be less than 3/5ths of, or more than 
the salary payable to a Member of the Executive Council in the 
same province. Section 52, sub-section (1) of the Act should be 
amended accordingly. (Paragraph 100). 


The Minority did not indicate the fraction which they would 
fix as the minimum salary of a Minister, but their comments under 
head (1) at page 187 indicate that they were in general agreement 
with the recommendation of the Majority. 


1. When making this recommendation the Committee referred 
to the refusal of the Bengal Legislative Council to provide any 
salary for the Ministers, and to the vote of the Legislative Council 
of the Central Provinces granting the Ministers a salary of Rs. 2' 
per annum only, and held that it was never intended by Parliament 
that the Government of India Act of 1919 should give power to the 
Legislative Council to decide whether Ministers were or were not 
to form a part of the Government, and Parliament did intend' 
that the Ministers should get a reasonable salary. The Committee* 
referred to the proposals which they had made with the object 
of securing that the responsibility of the Ministers to the legisla- 
tures should be real (recommendation No. 30) ; they, therefore, 
desired to retain the constitutional position that disapproval of a 
Minister’s policy may be indicated by a motion for the reduction 
of his salary, and at the same time to accompany at by provisions 
which would ensure that the Ministers should obtain a reasonable 


salary. They, therefore, recommended three amendments in sub- 
section (1) of section 52 — 


,(a) that the section should provide that a Minister of a pro- 
vince should ordinarily receive the same salary as a 
Member of Council in that province ; 

(&) that power should be given to vary by an Act of the local 
legislature the salary fixed by the section so that it shall 
not be less than three-fifths of, nor more than, the salary 
payable to a Member of Council in that province ; and 

(c) that the section should be provide for the making of rules 
to enable a formal reduction of a Minister’s salary to* 
be moved at the time of the Demands for Grants as a* 
method of criticising his policy. 



Of these three amendments, that under is discussed under re- 
commendation No. 30; comment under this recommendation relates 
only to amendments (a) and (b). 

2. Sub-section (1) of section 52 of the Government of India 
Act, as it now stands, provides that there may be paid to any 
Minister appointed by the Governor in any province the same salary 
~aB is payable to a Member of the Executive Council in that pro- 
vince, unless a smaller salary is provided by a vote of the Legislative 
.Council of the province. By its recommendation the Committee 
intended to secure that the salary paid to any Minister should be 
the same salary as was paid +o a Member of the Executive Council 
of that province, unless the local legislature by an Act fixed a 
less salary, and the powers of the Legislature in regard to Buch 
an Act were to be restricted so as to provide that the minimum 
salary should be three-fifths of that of a Member of the Council. 
Once the salary has been so fixed by an Act of the local Legislature, 
it would become an amount prescribed by or under any law within 
the meaning of clause (Hi) of sub-section (3) of section 72-D. of 
the Act. It would, therefore not he subject to the vote of the 
legislature, and the idea of the Committee was evidently that it 
would probably remain unchanged for a comparatively long period. 
Section 66 of the Commonwealth of Australia Constitution Act 
1900 is a provision on similar lines to that recommended by the 
Committee, for it provides that a specified annual sum shall be 
payable for the salaries of the Ministers of State, until Parliament, 
that is by an Act of Parliament, otherwise provides. 

3. The Government of India have agreed with the Committee 
that it was not the intention of Parliament that the local legisla- 
tures should have the power of preventing any Ministers being 
appoinnted, and that it was the intention that the Ministers should 
get a reasonable salary. The recommendation of the Committee 
would ensure this object. The fraction of three-fifths is an arbi- 
trary fraction, but suitable. The Government of India have, 
therefore* supported the Committee’s recommendation, and the 
Secretary of State has agreed to , undertake Parliamentary legis- 
lation to amend section 52 on a convenient opportunity. It would 
of course still remain possible for Ministers to follow the self- 
denying example which has been Bet by individual Ministers in 
some provinces and draw a smaller salary" than that which is fixed. 

4. Though the principle of this recommendation has been 
accepted, pending Parliamentary legislation, its practical utility 
as a safeguard of tbe constitution is open to some question, because 
the change suggested could not effectively frustrate a fixed deter- 
mination on the part of the majority of the members of any 
Legislative Council to prevent Ministers from functioning, and 
consequently to render their appointment nugatory. A majority 
so determined has only to oppose by its vote all proposals initiated 
by Ministers to make it impossible for them to retain office, even 
though the payment to them of a salary, so long as they retain 
office, is guaranteed. On the other hand such methods of securing 
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the breakdown of dyarchy would be more injurious to the reputa- 
tion for common sense and public spirit of its adherents than the 
simpler method available under the law as it stands of withhold- 
ing salaries by a single vote. To this extent the amendment of 
section 52 suggested by the Committee may tend to preserve the 
constitution from wrecking tactics. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

18. The powers of control of the Governor over his Ministers 
should be more expressly indicated by the redrafting of clause 
6 of the Instrument of Instructions so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests to protect minorities and to safeguard his own 
responsibility for reserved subjects and in regard to the interests 
of the members of the permanent services the Governor should not 
dissent from the opinion of his Ministers. (Paragraph 101). 


The Minority do not appear to have made any particular re- 
marks on this recommendation. At page 140, however, they 
suggested that the power given to the Governor of overruling his 
Ministers is wholly opposed to constitutional ideas or usage. 


1. This recommendation deals with the important question of 
the control to be exercised by the Governor over his Ministers. 
Sub-section 3 of section 52 provides that the Governor shall be 

E nded in relation to Transferred Subjects by the advice of his 
misters. So far the provision corresponds, as indicated by the 
Committee in paragraph 33 of their report, to provisions in other 
Constitutions in the British Empire where responsible government 
has been conferred. The provision, however, goes on to give the 
Governor power, if he sees sufficient cause, to dissent from the 
opinion of his Ministers and to require action to be taken otherwise 
than in accordance with their advice. The recommendation deals 
with the circumstances in which the Committee consider that the 
Governor should use his power under this provision. "Their definite 
recommendation was that clause 6 of the Instrument of Instruc- 
tions to Governors should be redrawn so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests, to protect minorities, and to safeguard his 
own responsibility for reserved subjects, and in regard to the in- 
terests of the permanent services the Governor should not dissent 
from the opinion of his Ministers. 

2. The recommendation requires to be read with recommenda- 
tions Nos. 15 and 20. For the reasons given under recommenda- 
tion No. 15 it has been decided that no action should be taken on 
this recommendation pending the enquiry to be made by the Statu- 
tory Commission. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

19. Provision should be made in the provincial legislative rules 
giving a Minister who has resigned the right to make m the Council 
a personal explanation of the causes of his resignation. The provi- 
sions should, so far as possible follow English practice. (Paragraph 
101 ). 


The Minority made no remarks on this recommendation. 


1. It seems clear that the Committee regarded the power of 
Ministers to resign as likely to prevent undue interference with 
them by the Governor and thought that it was only fair that a 
Minister who may have resigned should have the right to make 
a personal explanation. 

Some objection was taken on the ground that the ex-Minister’s 
explanation might consist of criticisms of the Governor’s conduct, 
the utterance of which in the Council would be opposed to the 
spirit of the constitution. On the other hand, the local Council 
would appear to be the proper place in which a Minister who has 
resigned should make a personal explanation of his resignation, 
since he would have been appointed to be a Minister on the view 
that he would be able to command the support of a large section 
of the members of the Council. It was understood that under the 
normal procedure followed in the House of Commons such state- 
ments would be made before the commencement of public business, 
and that while a debate may not arise on the explanation, statements 
pertinent thereto on behalf of Government are permitted. The 
Government of India concluded therefore that a procedure on 
those lines might suitably be adopted for the provincial Legislative 
Councils, and it seemed preferable to make definite provision in 
the rules rather than to leave the procedure to be established by 
convention. 

2. This recommendation was therefore accepted, and a new 
rule 10- A. inserted in the Provincial Legislative Council Rules 
by notifications issued on the 27th October 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

20. The rules of executive business made by Governors under 
qection 49 of the Act should be amended to provide, where this 
iis not already the case, that — 

(a) a Member of Council or a Minister should be able to make 

a recommendation to the Governor that any case in his 
own department should be considered before the joint ; 
cabinet or before that side of the Government with ■ 
which it is directly concerned : and 

(b) that the Secretary of the Department or other officer with 

a right of direct access to the Governor should inform 
his Minister of every case in which he differs in opinion 
from the Minister and of all other important cases which 
he proposes to refer to the Governor. (Paragraph 102). 


The remarks of the Minority will be found in head (28) at page 

192. 

“ As regards the rules of executive business we have no objec- 
tion to the first recommendation of the majority that 
where this is not already the case, a rule may be made 
providing that a Member or a Minister may recommend 
to the Governor that a case in his own department 
should be considered before the joint Cabinet or before 
that side of the Government which is directly concerned 
in it.” 

“ As regards the second recommendation, we have no objection. 
As regards the question of direct access of the Secretary 
or the head of a transferred department to the Governor 
we do not think that it is parallel to such right of access 
in the case of a Secretary or head of a department on 
the reserved side. In the former case the Minister is 
responsible to the legislature : in the latter the Member 
in charge of a portfolio on the reserved side of the gov- 
ernment owes no such responsibility.” 


1. The fact ''that the Committee only made suggestions for rules 
to be made under section 49 (2) indicated that they did not intend 
to interfere with the discretion of the Governors to make rules on 
the lines suggested, but proposed to leave it to the Governors to 
decide whether to make such rules or not. If the Committee had 
intended definitely to secure the adoption of rules on the lines which 
they suggested, it was probable that, as in the case of recommenda- 
tion No. 15, they would have made recommendati -ns for rules to be 
included in the Devolution Rules which would then by the proviso 
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to sub-section (2) of section 49 have overruled any rules made 
under that sub-section. 

The term “joint cabinet 99 could scarcely be regarded as an 
entirely suitable term to describe a joint meeting of a dvarchic 
Government, but the Committee possibly did not intend that the 
term should be used in the actual rules to be drafted. 

It may be observed that under the first proposed rule, the Gov- 
ernor would be left a discretion to decide whether he would accept 
the recommendation of the Member or the Minister, as the case 
may be, or not. 

2. For the reasons given under recommendation 15, it has been 
decided that action should not be taken to give effect to the first 
part of this recommendation pending the enquiry to be made by 
the Statutory Commission. 

The second part of the recommendation is substantially met by 
the rules in force in several provinces. Thus rule 8 of the Rules 
of Business in Bengal reads as follows — 

Rule 8 . — Any case may, at any stage, if the Secretary in the 
department to which the case belongs thinks fit, be 
submitted by him to the Governor : 

Provided that when a case is so submitted to the Governor, 
the Member or Minister in charge shall be at once in- 
formed of the fact by the Secretary. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

21. The word “ may ” in clause 2 of rule (2) of the Transferred 
Subjects (Temporary Administration) Rules should be changed to 
“ shall ”. (Paragraph 103). 


The Minority [vide head (2) page 188] had no objection, j 

\ 

This recommendation was accepted, and effect given to it by 
a notification dated the 29th April 1926. 
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THF PROVINCIAL GOVERNMENTS. 

The Executives. 

22. The provisions as regards Council Secretaries in the Pro- 
vinces should be modified — 

(а) so as to provide that they shall get a reasonable salary 

the amount of which will be determined by an Act of the 
local Legislature, and 

(б) that on the Transferred side the Minister should make 

recommendations for appointment as Council Secretaries 
for the approval of the Governor and that, when appoint- 
ed, they should hold and vacate office with the Minister. 
(Paragraph 105). 


The Minority had no objection — vide head (19) on page 190. 


1. At present under section 52 sub-Bection 4 of the Act the 
salaries to be paid to the Council Secretaries are such as may be 
provided by vote of the Legislative Council. In the case of the 
Central Government, however, salaries to be paid to Council Secre- 
taries appointed under section 43- A. of the Act are such salaries 
as may be provided by the Indian Legislature and in view of the 
fact that demands are only voted by the Assembly this provision 
must, in the opinion of the Government of India, be interpreted 
to mean provision by an Act of the Indian Legislature. The Com- 
mittee recommended that both on the reserved and the transferred 
sides the salaries to be paid to Council Secretaries should be 
determined by an Act of the local Legislature. This recommenda- 
tion, therefore, would in practice reproduce the provision now in 
force in regard the salaries of any Council Secretaries who might 
be appointed by the Governor General. Under sub-section 5 of 
section 72-C. of the Act the local Legislature have already powers 
to determine by Act the salaries of the elected Presidents and the 
Deputy Presidents. The further recommendation of the Committee 
only affects Council Secretaries on the transferred side of the Gov- 
ernment. The Committee recommended that they should be 
appointed on the nomination of the Minister and should hold and 
vacate office with the Minister. 

2. The local Governments raised little objection to this recom- 
mendation though most of them suggested that Council Secretaries 
are not required. Other suggestions were that the maximum and 
minimum limits of the salaries should be specified in the sub« 
section- and that the salary should be fixed in the Statute. The 
Government of India do not consider that there is sufficient reason 
for adding* a further schedule to the Act to deal with the salaries 
•of Council Secretaries, and think that the Committee were correct 



256 


in leaving both the maximum and minimum salaries to be fixed! 
in this case by an Act oi the local Legislature. Under the recom- 
mendation it will still be within the discretion of the Governor 
to appoint Council Secretaries or not. 

3. This recommendation therefore has the support of the Gov- 
ernment of India and Parliamentary legislation for the amendment 
of section 52 is awaited 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

23. The following provincial reserved subjects should now be 
transferred : — 


(a) No. 12, 

Fisheries. 

In Assam. 


(b) • 

• 

♦ * 

* * 

(c) * 

* 

* * 

* * 

(d) * 

• 

* . * 

* * 

(Paragraph 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 18T. 


The Government of Assam saw no reason why this subject should 
not be transferred, except in regard to the collection of revenue 
from Fisheries. But the fact that the revenue from Fisheries is 
collected by the Land Revenue staff does not mean that Fisheries 
cannot be transferred. Devolution Rule 11 definitely contemplates 
officers performing duties in departments dealing with reserved 
as well as in departments dealing with transferred subjects. This 
recommendation was therefore accepted and effect was given to it by 
an amendment of Schedule II to the Devolution pules notified 
on the 29th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

23. The following provincial reserved subjects should now be 
transferred : — 

(a) * * * * 

( b ) No. 24-Forests. — In provinces in which this subject has tyot 

been transferred already, unless the local Government 
concerned on examination of the position can make Out 
a convincing case against transfer. \ 

(c) * * * * \ 

(d) * * * * (Paragraph 93). 

This recommendation may be read with the remarks of the 

Minority at pages 185 to 187. The Minority observed that the 
■only major subject recommended for transfer by the Majority was 
Forests. 


1. From the form in which their recommendation was made the 
Majority appear to have recognised a possibility that the question 
■of the transfer of forests might raise different issues in the different 
provinces according to the circumstances of forest administration 
m each. In some provinces forest administration may have been 
-carried to a high stage of technical efficiency, and the problem 
there would be mainly one of maintaining existing standards; in 
others, though forests have been reserved and demarcated, exploi- 
tation may still be in its infancy, and the main problems would 
perhaps relate to the initiation of valuation surveys, experiments 
with various timbers, the development of economical methods of 
extraction, and the creation of markets for the produce in com- 
petition with other sources of supply; in other provinces again 
the work even of demarcation may still be far from complete, and 
the broad lines of forest policy still undetermined. 

2. The guiding principles laid down in paragraph 238 of the 
Joint Report on Indian Constitutional Reforms to govern the trans- 
fer of subjects to popular control under the present constitution was 
iC to include in the transferred list those departments which afford 
most opportunity for local knowledge and social service, those in 
which Indians have shewn themselves to be keenly interested, those 
in which mistakes which occur, though serious, would not be 
irremediable, and those which stand in most need of development 99 . 

From the last of these principles it might be argued that in 
provinces where forest administration is in its early stages and where 
the important problem for the future development of the forests 
is further reservation and demarcation, the transfer of forests to 
popular control is desirable. 
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Where forests have been reserved, but their development has 
not greatly advanced, it might be claimed that this is precisely the 
situation in which the Joint Authors contemplated that there 
should be transfer and that Ministers are no more likely to be 
unsuccessful in developing the forests and in stimulating research 
than their predecessors have been. 

In the last stage where, as a result of careful management on 
scientific lines over a number of years, the forests have reached 
the stage of active exploitation, fears based upon assumptions that* 
popular control by the Legislative Council would necessarily involve 
a deterioration in the technical standards of administration might 
prove to be unsupported, so far as conditions are comparable, by 
the experience of Bombay and Burma where forests are transferred, 
and by the experience, within the province, of other subjects which 
have passed to the control of Ministers. • 

3. Arguments against transfer at one or other of these three 
broad stages of forest administration may carry greater or less 
weight according to other conditions generally existent in the 
province. It is possible however to take the view that in considering 
the broad question of the transfer of Forests, variations in the 
forest development of different provinces may not in themselves -be 
a matter of the first importance, since to accept all the arguments 
based upon the particular stage of forest development which could 
be brought forward against transfer would tend to imply that at 
no stage of forest administration could transfer, in present cir- 
cumstances, be contemplated. 


4. Objections have, however, been urged on more general 
grounds ; for instance, on an alleged hostility of the provincial 
Legislative Councils to forest conservation ; on a feared inability of 
Ministers to withstand short-sighted demands the acceptance 
of which might undo the work of years; and on the temp- 
tation to which Ministers might be exposed to over-work 
the forests so as to obtain immediate yields of revenue 
without due regard to future interests. Attention too has 
been drawn to the fact that large forest areas are situated 
in backward tracts wholly or partially excluded from the jurisdic- 
tion of Ministers and of the Councils. Further, it has been urged 


that, since protected, as distinct from reserved, forests are fre- 
quently in charge not of the Forest Department, but of the Land 
Revenue officials, Forests should not be transferred, so long as 
Land Revenue is reserved. Lastly stress is laid upon the provin- 
cialisation of the Forest Service which would follow upon the* 
transfer of the subject ; and on the loss to the Central Government 
of powers of superintendence, direction and control over forest 
administration. To this last argument weight is lent by the fact 
that the reserved forests are frequently the catchment areas of 
large rivers on which the prosperity of other provinces depends, 
and it is claimed that since the provincial forest administration 
has therefore more than a provincial interest, it should remain 
under the general control of the Central Government, which can 



be secured under the present constitution only by retaining Forests 
as a reserved subject. 

Both the nature and the force of these arguments vary. Some 
may be said to be a priori and psychological — based more on conjec- 
ture as to the probable attitude of certain elements in the machinery 
of the constitution than on actual experience. Others, as already 
stated, may be said to imply a permanent inhibition against the 
transfer of Forests. Others again may be susceptible of treatment, 
cither by the adoption of special expedients designed to meet the 
needs of individual provinces or, where they are based on the 
economic value of Forests to India as a whole, by the retention to 
the Government of India of a power of eventual interventic|n to 
safeguard what is of all-India interest. Finally, against those 
who oppose transfer, it may he possible to place the experience 
of Bombay and Burma, should it be shown that the transfer of 
Forests in these provinces, even if not of actual benefit, has not 
been attended with harmful consequences. 

5. No decision has been taken by the Government of India 
upon this recommendation of the Committee, nor will any decision 
be taken, pending the enquiry into the constitution now being 
made by the Statutory Commission. 



261 


THE PROVINCIAL GOVERNMENTS. 


The Executives. 

23. The following provincial reserved subjects should now be 
transferred : — 


(a) 

W 

M 

(d) 


* 

* 

No. 16, Excise. 

* 


• * 

* * 

In Assam. 

• * 


* 

* 

(Paragraph 93) 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. 


No objection was raised by the Government of Assam. This re- 
commendation was therefore accepted, and effect was given to it 
by an amendment of Schedule II to the Devolution Rules notified 
on the 29th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 


The Executives. 


23. The following provincial reserved subjects should now be- 
transferred : — 


(a) ... * 

(b) .... 

(e) 

( d ) No. 26. — From amongst the industrial matters included in 
this item the following : — 

(d) boilers ; 

( e ) gas; and 

(g) housing of labour. 


But boilers and housing of labour should remain subject to legis- 
lation by the Indian legislature. 

(Paragraph 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. 


1 . Boilers . — The recommendation for the transfer of ‘ boilers * 
Teceivetl some support, but the local Governments were on the 
whole opposed to it. The subject is even more connected with 
‘ factories 1 2 3 * * * * * 9 than is the subject of ‘ smoke nuisances which the 
Committee for that reason had thought should not be transferred. 
It was decided therefore not to accept this recommendation. 

2. ■ Gas . — There was no objection to- the transfer of “ gas ”, but 
since the other items under this head were retained on the reserved^ 
side, it was decided that gas ” should not be transferred. 

3. Housing of labour . — Objection was raised to the transfer of 

this subject on the ground that housing questions are usually con- 

nected with the housing of the depressed classes and that subjects 
affecting those classes should remain reserved. In Bombay the 
only important scheme for the housing of the working classes in 
that Presidency had been carried out by the Development Depart- 
ment on the reserved side, and a division of authority was considered 

undesirable. In Assam the housing of labour means for the most 

part the housing of labour in the tea gardens dealt with in connect 
tion with * immigration * which is a reserved subject. * Moreover 

it was urged that the housing of labour could not in practice be 

dissociated from the welfare of labour, which again is dealt with on 
the reserved side. On these grounds, it was decided not to accept 
this recommendation. 
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THE PROVINCIAL GOVERNMENTS; 

The Executives. 

24 . The following action should be taken in regard to other 
provincial subjects — 

(а) No. 15. — Land Acqmsition. — Local Governments Bhould be 

consulted as to whether, in so far as it relates to purely 
provincial land acquisition, this subject cannot be trans- 
ferred. 

(б) No. 18, Provincial Law Reports. — The High Courts should 

be consulted as to whether this subject cannot be trans- 
ferred. 

( c ) No. 27, Stores and Stationery . — The existing restriction on 

the transfer of this subject that it is subject in the case 
of imported stores and stationery to such rules as may 
be prescribed by the Secretary of State in Council should 
be deleted. 

( d ) No. 43, Provincial Government Presses. — The question 

whether this subject cannot be transferred should be 
examined. (Paragraph 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. The Minority had no objections to 
these transfers, and would have been prepared to go further. 


1. No. 15 — Land Acquisition. — In discussing the transfer of 
land acquisition the Committee stated, that the primd facie reasons 
for not transferring this, subject were not clear. They thought a 
difficulty might arise with the acquisition of land for the Central 
Government, but saw no objection to transfer so long as it related 
to a provincial land acquisition. The Committee suggested that the 
provincial Governments should be consulted before any action was 
taken and in effect threw the onus on the provincial Governments 
to show why land acquisition should remain a reserved subject. 

In accordance with the suggestion made by the Committee local 
Governments were consulted and were found to be practically un- 
animous in their opposition to any transfer of the subject of land 
acquisition. 

The functions of the Executive Governments in India in regard 
to this subject may be stated to be as follows : — 

(t) The decision under section 4 of the Land Acquisition Act 
of 1894 that a notification shall be published to the 
effect that land in a particular locality is likely to be 
needed for a public purpose, -and the decision that a 

s 2 
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declaration be made under section 6 tbat particular land 
is needed for public purpose; 

( ii ) the making of rules under section 55 for the guidance of 
officers in matters connected with the acquisition of 
land; and 

(m) the actual process of acquisition. 

Of these functions the Government of India considered that there 
was little doubt that the first is a power which should be possessed 
by both the reserved and the transferred sides of the provincial 
Governments. Some local Governments, for example the Govern- 
ments of Bombay and the United Provinces, had in fact indicated 
in their replies that the* decision in each case whether land should 
be acquired under the rules is left to the administrative department 
concerned which alone can judge of the necessity.* The Govern- 
ment of India were of opinion that this practice scarcely corre- 
sponded to the actual wording of entry 15 ‘of the list of provincial 
subjects, and the point has now been cleared up by an alteration 
of the schedule to the Devolution Rules so as to provide that the 
Government for the purposes of declarations under sections 4 and 6 
of the Land Acquisition Act of 1894, is the Government in the 
reserved or transferred half according as the land is to be acquired 
for a reserved or a transferred department. This amendment to 
Schedule II of the Devolution Rules was made by a notification 
issued on the 16th July 1926. 

In regard to the second function the Government of India consi- 
dered that the power to make rules should be exercised by one side 
only of the Government, that is to say the reserved side : they were 
therefore opposed to any transfer of that function. 

As regards the third function there seemed to the Government 
of India to be no doubt that it should be exercised by one staff and 
that is -the staff which is engaged upon the administration of land 
revenue. No transfer has accordingly been made of this function. 

2. Nq. 18, Provincial Law Reports . — The majority of the High 
Courts and local Governments werq opposed to this recommendation 
which has not been accepted. The selections of judgments to be 
reported is a matter which intimately affects the administration of 
civil and criminal justice. So long as that subject remains reseived 
the selection and publication of judgments binding on the lower 
courts should also remain reserved. 

3. No. 27, Stores and Stationery. — Effect was given to this re- 
commendation by rules made by the Secretary of State in Council 
under item 27 of Part II of Schedule I and item 17 of Schedule II 
to the Devolution Rules prescribing that the purchase of imported 
stores and stationery shall be regulated by rules made by local 
Government. These rules were published by a notification issued 
an the 7th January 1926. 

4. No. 43, Provincial Government Press . — This recommendation 
has not been accepted. The majority of the local Governments 
were opposed to the transfer of this subject on the ground that 
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presses do work for reserved departments and their transfer might 
result in administrative inconvenience* In some provinces the 
agency of the Jails is used to a considerable extent for press work 
and it was urged that so long as Jails remain a reserved subject it 
would be unsuitable to transfer Government presses. 



TfiE* PROVINCIAL GOVERNMENTS. 

The Executives. 

25. The two schedules of subjects annexed to the Devolution 
Rules should be examined, and the lists should be re-arranged on 
a more logical basis. 


The comments made by the Majority (paragraph 93) were as 
follows: — 

“ As a general minor recommendation we recommend that the 
two schedules should be examined and the lists should 
be re-arranged on a more logical basis. We would point 
out, for example, that it is not possible by an examina- 
tion of the list of provincial subjects to ascertain which 
of these subjects are reserved without a reference to the 
list of transferred subjects, and, again, some of the 
minor subjects specifically mentioned for example, coro- 
ners, seem already to be included within the scope of 
larger subjects.” 


No action hatf yet been taken on this formal recommendation. 
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THE PROVINCIAL GOVERNMENTS . 

The Legislatures. 

26. Power should be takeii to modify by rules the existing 
stringency of the control over provincial legislation which is due 
to the previous sanction provisions by the inclusion of a proviso in 
sub-section 3 of section 80-A of the Act. (Paragraph 83). 


The Minority [ vide head (11) at page 189] had no objection. 


1. In the course of their comments on this recommendation the 
Committee noted that the Government of India had suggested the 
addition to sub-section (3) of section 80-A of a proviso in the 
following terms : — 

“ Provided that nothing hereinbefore contained shall be deem- 
ed to prohibit the local legislature of any province from 
making or taking into consideration, without the pre- 
vious sanction of the Governor-General, any law satisfy- 
ing conditions prescribed in this behalf by rules under 
this Act.” 

The Government of India favour the expedient of leaving the 
conditions necessary to exempt a law from the requirement of 
sanction to be determined by rule, since the adoption of this device 
would make for elasticity and admit of a progressive advance in the 
relaxation of the requirements imposed by the existing law. The 
same view has been taken by the Secretary of State who has agreed 
to introduce Parliamentary legislation to amend section 80-A (3) 
on a convenient opportunity. 

2. The form to be given to rules framed under section 80-A (3) 
would not be finally settled until the statute had been amended, 
but it may be noted that, so long as the present form of the consti- 
tution is maintained, it would not be the intention of the Govern- 
ment of India to tamper with the fundamental principles of the 
law of sanction, but to mitigate the inconvenience resulting from 
its operation in cases in which that inconvenience is not attended 
with any compensating advantage. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

27. The existing provisions, contained in item 5 in the schedule 
of provincial subjects annexed to the Devolution Rules, which 
make — 


(x) the control of the establishment and the regulation of the 
constitutions and functions of new Universities ; and 

(xx) the Calcutta University, and the control and organisation 
of secondary education in the Presidency of Bengal 
subject to legislation by the Indian Legislature should 
be deleted. (Paragraph 93). 


The remarks of the Minority at pages 185 to 187 may be seen. 
The Minority had no objection, ana were prepared to go further 
with the transfer of subjects. 


1. To take first the second part of this recommendation, the 
period of five years from the date of the commencement of the 
Devolution Rules for which the Calcutta University and the control 
and organisation of secondary education in Bengal was subject to 
legislation by the Indian Legislature was due to expire at the latest 
on the 1st April 1926. The Government of India agreed that the 
entry might be removed as practically spent. 

2. The first part of the recommendation was more important. 
The provision that the control of the establishment and the regula- 
tion of the constitution and functions of new Universities should be 
subject to legislation by the Indian Legislature merely meant, 
however, that the Indian Legislature may legislate on the subject 
without previous sanction, and the provincial legislatures with 
previous sanction. So long as the provision was maintained, it 
did enable the Central Government to exercise some slight control, 
but such control was restricted to new Universities and did not 
affect Universities already established. The Government of India 
agreed to surrender this small measure of control and accepted this 
part also of the Committee’s recommendation. 

Item 5 in Part II of Schedule I and in Schedule II to the 
Devolution Rules was amended accordingly by notification issued 
on the 28th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

28. When previous sanction is granted under Section 80-A or 
Section 80-C of the Act to provincial legislative proposals promoted 
by non-officials, the sanction should be available only to the mem* 
ber to whom it was granted, and for the particular Council sitting 
when it was granted. (Paragraph 84). 


The Minority [vide head (11) on page 189] had no objection. 


This recommendation was made by the Committee with refer- 
ence to recommendation No. 5 in Appendix II of the letter of the 
Government of Madras published in the Provincial Reports of the 
working of the reformed constitution in 1924. The Government of 
India discussed the question with the Government of Madras and 
held that it was not necessary to make any amendments in the 
Legislative Council Rules to give effect to this recommendation as 
the existing law already covers both proposals. The Government 
of Madras agreed that the matter need not be pursued further. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatubes. 

29. If decided to be necessary, the existing law in regard to the 
reservation of provincial Bills should be modified so as to make it 
clear — 

(a) that a Governor may veturn a Bill passed by the Legis- 

lative Council for reconsid ©ration by a new Council, in 
whole or in part; * 

( b ) that when the Bill is so returned for reconsideration, whe- 

ther to the old or to a new Council, amendments may be 
moved in the Council to any parts of the Bill, if returned 
for reconsideration in whole, and if returned for recon- 
sideration in part, to those parts ; and 

(c) the amendments suggested by the Governor are open to 

rejection or amendment by the Council (paragraph 86). 


The Minority [vide head (Jl) at page 189] had no objection. 


When discussing this recommendation in paragraph 86, the 
Committee observed that in its opinion the Governor would be well 
advised to return a Bill, passed by an old Council, to the new Coun- 
cil for reconsideration in whole, since otherwise he might commit 
the new Council to provisions in the legislation to which it is 
opposed . 

2. The first question for consideration was whether this recom- 
mendation was possible to follow under the existing law. Rule 
21-A in the Legislative Council Rules of the Governors’ provinces 
does not provide for the lapse of a Bill which has been passed by a 
Legislative Council, but to which the Governor has not accorded 
his assent when the Council is dissolved. The rule, therefore, does 
not prevent a Governor taking action under section 81-A in regard 
to a Bill passed by a Council after the Coulicil has been dissolved. 
In- regard to the suggestion that as a matter of practice the Gover- 
nor in such a case should return the Bill for consideration in whole, 
difficulties arise from the difference in language between the provi- 
sions of sub-section (1) of section 81-A and clause (a) of sub-section 

S )) of the same section. In the former case it is clear that the 
ovemor may return a Bill for reconsideration either in whole or 
in part. In the latter case when the Bill has been reserved, the 
Governor returns the Bill for further consideration by the Council 
with a recommendation that the Council shall consider amendments 
thereto. The difference in language between the two provisions 
suggests that, in the latter case, when a Bill has been reserved, the 
Governor may not return it for consideration as a whole, but may 
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only return it for consideration of the recommended amendments. 
Assuming this view of the existing law to be correct, then in the 
case of a reserved Bill, it is impossible for the Governor to follow 
the practice suggested by the Committee. 

3. The view which the Government of India have taken is that 
section 81-A should not be used after dissolution and that both that 
section and sub-section (4) of section 67, which relates to the return 
by the Governor General of Bills passed by both chambers of the 
Indian Legislature, should be amended so as to prevent a Bill being 
returned, whether in Avhole or in part, if dissolution has intervened. 
At the same time they think it desirable for purposes of clarification 
that the final words of clause (a) of sub-section (2) of section 81-A 
should be amended to read “ return a Bill to the Council for 
reconsideration, either in whole or in part, together with any 
amendments which he may recommend." The Secretary of State 
has noted these amendments for consideration when a favourable 
opportunity offers of framing a Bill. 

4. The Government of India have no doubt that the existing 
law is correctly stated in (6) and (c) of the Committee’s recom- 
mendation, but in these respects it would be for the Presidents 
concerned to interpret the law when a case arises. It would be 
possible to prevent divergence of practice by including in the Legis- 
lative Rules specific rules for regulating the procedure when a Bill 
is returned for reconsideration, but the Government of India have 
not thought that the need for Such rules has yet arisen. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

30. In order to enable the responsibility of Ministers to the 
Councils to be Enforced, provision should be made in the provincial 
legislative council rules for the following classes of motions — 

( a ) a motion of no confidence, 

(b) a motion questioning a Minister’s policy in a particular 

matter, \ 

(c) a motion for the formal reduction of a Minister’s salary to 

be moved at the time when the demands are made for 
grants. 

So far as the latter class of motions is concerned it will be necessary 
to provide for them when amendments are made to section 52 of the 
Act in regard to the Minister’s salary. So far as the two former 
motions are concerned in order to prevent them -from being moved 
frivolously, and to provide that they should come up for discussion 
at an early date, the rules should provide that the person who gives 
notice of the motion should show that he has the support of about 
one-third of the members of the council, and that in that case the 
President shall direct that the motion shall be included in the list 
of business on a date not later than 10 days after the date of notice. 
(Paragraphs 80 and 100.) 


The Minority either definitely supported or said that they had 
no objection to these recommendations — vide head (1) at page 187, 
and head (10) at page 189. 


1. Effect has been given to (a) and (b) of this recommendation 
by a new rule 12-A inserted in the Legislative Council Rules of 
the Governors’ Provinces by notifications issued on the 27th October 
1926, motions under which require the consent of the President and 
are subject to the following restrictions, namely: — 

(а) leave to make the motion must be asked for after questions 

and before the business for the day is entered upon ; and 

(б) the member asking for leave must, before the commence- 

ment of the sitting of the day, leave with the Secretary 
a written notice of the motion which he proposes to 
make. 

The rule accepts the suggestion of the Committee that in order to 
prevent the unnecessary harassment of Ministers the person giving 
notice of a motion, whether of want of confidence or disapproving 
the policy of the Minister in a particular respect, should snow that 
he has the support of about one-third of the members of the Council. 
The numbers specified in the rule for each provincial Legislative 
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Council are the largest even integers which are less than one-third 
of the present strength of each Council. 

2. Effect has not yet been given to (c) of. this recommendation , 
pending the amendment of section 52 of the Government of India 
Act on the lines suggested by the Committee in recommendation 
No. 17. Though it can be argued that it is unnecessary to provide 
for a formal reduction of a Minister’s salary since his policy can 
be attacked during the discussion of the demands for the grants for 
which he is responsible, such opportunities occur only once a year. 
This part also of the Committee’s recommendation has therefore 
been given the support of the Government of India. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

31 N Rule 30 of the provincial Legislative Council Rules, and 
rule 48 of the Indian Legislative Rules should be amended so as to 
secure that motions may not be moved when a demand is made 
for a grant for the omission of the whole grant (paragraph 89). 


The Minority had no objection — vide head (15) at pagejl90. 


This recommendation was accepted, and the rules amended by 
notifications i B sued on the 27th April 1926. As observed by the 
Committee, this amendment does not detract from the powers of 
the legislatures, as it remains open to them to reject the whole 
demand by negativing the substantive motion when it is put. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

32. The Central Provinces Electoral Rules should be amended 
so as to include an additional constituency comprising the Mandla 
district. It is for consideration whether the constituency should 
include Mandla town, or whether the town should continue to be 
included in the urban constituency of small towns in the Jubbulpore 
Division. When the constituency is created, the existing provi- 
sion in the rules for the nomination of a member to represent this 
district should be deleted. (Paragraph 68.) 


The Minority made no remarks. 


The Government of the Central Provinces agreed that tbe 
Mandla town which has a population of less than 9,000 and is dis- 
tinctly rural in character, should be included in the same consti- 
tuency as the proposed non-Muhammadan rural constituency for 
the Mandla district. With the grant of the franchise for the local 
Council to non-Muhammadan electors in this district, it was clear 
that Muhammadans and landholders who are otherwise qualified 
and reside in the same area should be given the franchise, and that 
all these classes should obtain the franchise not only for the local 
Council, but also for the Council of State and for the Legislative 
Assembly. 

2. The Electoral Rules were amended accordingly by notifica- 
tions published on the 29th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

33. The six months’ residential qualification should not be re- 
quired from candidates for European seats in any of the legislative 
bodies constituted under the Act. In these cases candidates should 
only be required to have an all-India residential qualification which 
Bhould not be affected by temporary leave of absence from India. 
(Paragraph 71.) 


1. Under head (24) at page 191 the Minority stated that as 
regards European commercial representation in the Legislative 
Assembly, they had no objection to the recommendations of the 
Majority. There is no elected European commercial representa- 
tion, as such, in the Legislative Assembly where the elected Euro- 
pean representation is entirely provided in general constituencies; 
moreover, the recommendation of the Majority relates both to the 
provincial legislatures and to the Central Legislature. It is, how- 
ever, apparently to be assumed that the Minority had no objection 
to the proposals made * v the Majority in their recommendation 
No. 33. 

2. The recommendation is in general terms and the Government 
of India considered that it was not intended to apply either to 
special constituencies or to seats for which Europeans may stand 
for election together with other non-Muhammadans. The scope of 
the recommendation was therefore limited to the European general 
constituencies of the Legislative Assembly (namely, Madras, Bom- 
bay, Bengal, the United Provinces, Burma and Assam), and of the 
local legislative Councils of Madras, Bombay, Bengal, the United 
Provinces, Burma and Bihar and Orissa. 

3. The recommendation falls into two parts, first that a six 
months’ residential qualification should not be required from candi- 
dates for European seats; and, second, that candidates should only 
be required to have an all-India residential qualification which 
should not be affected by temporary leave of absence from India. 

Under the rules in force at the time when the Committee made 
its recommendation, a six months’ residential qualification was 
required only for the Bombay Legislative Council under rule 6 (1) 
(6) of the Bombay Electoral Buies. After consultation with the 
Government of Bombay the Government of India agreed that this- 
rule should be amended, and by notification issued on the 8th July 
1926 a proviso was added to clause (1) of rule (6) to the effect that 
the provisions of clause (fe) shall not apply to candidates for Euro- 
pean constituencies. 

4. Apart from that rule in the Bombay Legislative Buies, the 
only residential restriction on candidates was the restriction which 
follows from the rule that the; must be electors ; there was therefore 
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no necessity to prescribe an all-India residential qualification for 
candidates, and the Government of India decided that it would be 
impracticable to prescribe an all-India residential qualification for 
electors. It would mean that European electors whose other quali- 
fications depended, for example, on the payment qf income-tax 
could be registered as electors of all European constituencies 
throughout India. The Government of India agreed however that 
the rules should be so amended as to provide that the residential 
qualifications of electors for general European constituencies should 
in each case be a residential qualification in the province concerned 
which should not be affected by temporary leave of absence from 
India. 

5. In response to representations!!: made by the European Asso- 
ciation one important modification was made. The Association 
drew attention to the difficulty experienced in finding suitable 
candidates for some European seats m the Assembly owing to the 
length of the sessions of the Central Legislature and the great 
distance of Simla and Delhi from some of the provinces. The 
Association suggested therefore that the qualification for candi- 
dature for an European seat in the Assembly should be enrolment 
as an elector in any European constituency of the Assembly. This 
suggestion was accepted by the Government of India. 

These amendments were affected by notifications issued on the 
8th July 1026. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

Recommendations Nos. 34 and 35 — vide Recommendation 
No. 10. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

36. Tlxe Meston settlement should be revised as soon as a 
favourable opportunity occurs. (Paragraph 56.) 

The comments of the Minority will be found at pages 144 and 
145. The Minority were of opinion that the earliest possible oppor- 
tunity should be taken to put provincial finances on a sound footing, 
but feared that it would be extremely difficult to arrive at • any 
satisfactory solution independently of large and substantial altera- 
tion in the Constitution. 


A memorandum on the subject of the Meston settlement is being 
separately presented to the Commission. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

37. The Member of the Executive Council in charge of the 
Finance Department should not be in charge of any of the main 
spending departments. (Paragraph 110.) 


In the course of their comments generally on the Finance De- 
partment, pages 165 to 168, the Minority said that it was unsatis- 
factory that the Finance Member should have charge of any of the 
administrative Departments. < 

The Government of India accepted this recommendation, and iA 
1926 requested provincial Governments to give effect to it to the; 
fullest extent possible. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

38. The Devolution Rules relating to the appointment of a 
Joint Financial Secretary should be modified so as to provide for a 
power to appoint Financial Advisers to the Ministers in regard to 
transferred subjects. (Paragraph 112.) 


The Minority did not discuss this recommendation as it stands, 
but in referring to the Joint Financial Secretary said that the 
provision would very likely have produced administrative diffi- 
culties and friction, and they were not surprised that in no single 
province had it been utilized. (Page 165.) 


This recommendation was accepted, and the necessary amend- 
ment of Devolution Rule No. 36 was made by notification issued 
on the 15th July 1926. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

39. Devolution Rule 31 should be amended so as to indicate- 
clearly that it applies not only to the distribution of revenues on 
the occasion of tne preparation of the annual estimates of revenue 
aUd expenditure, but also to the distribution between reserved and 
transferred departments of any revenues which may become avail- 
able during the course of a financial year. (Paragraph 110.) 


The Minority expressed no opinion. 


This recommendation was accepted, and by notification issued 
on the 15th July 1926 Devolution Rule 31 was amended by the 
substitution of the words “ the framing of proposals for the appor- 
tionment of funds between reserved and transferred departments 
respectively, whether at the time of the preparation of the Budget 
or otherwise ” for the words “ the framing of proposals for expen- 
diture in regard to reserved and transferred subjects M . 
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THE PRO VIN Cl AL GOVERNMENTS. 

Finance. 

40. The powers of a Member or a Minister to sanction reappro- 
priations which now only extend to reappropriations within a grant 
between heads subordinate to a minor head should be extended, 
subject to the existing limitations in regard to expenditure which 
involves a recurring liability and in regard to the communication 
to the Finance Department of a copy of any order, to any re-appro- 
priation within a grant from one major, minor, or subordinate head 
to another. (Paragraph 113.) 


The Minority had no objection — vide head (21) at page 191. 

1. It is possible that in making this recomnfiSndation in wide 
terms the Committee did not realise the varying practice in regard 
to the voting of grants in different provinces. For example, Burma 
has only four grants, one for each member of the Government, and 
the power of the legislature in regard to appropriation of supply is 
taken away by re-appropriation within these large grants. Some 
further definition of the proposed powers of Ministers to re-appro- 
pnate without the sanction of the Finance Department would cer- 
tainly be required. 

2. The Government of India were, however, opposed to this re- 
commendation on more general grounds. In the -United Kingdom, 
Treasury sanction is required to every re-appropriation from one 
sub-head to another within a grant, and every such re-appropria- 
tion has to be defended before the Public Accounts Committee. In 
India the Public Accounts Committees are similarly required to 
scrutinise every re-appropriation within a grant, and for that 
reason it is desirable to retain in the hands of the Finance Depart- 
ment the power of sanctioning such re-appropriations. The Public 
Accounts Committees, both of the Assembly and of the Provincial 
Councils may be expected, as time goes on, to assert more and 
more strongly the necessity from their standpoint: of restricting 
powers of re-appropriation; the Government of India were there- 
fore unable to agree to any widening of the existing rules by 
reducing the powers of the Finance Department. The Government 
of India have no doubt that, as experience grows, provincial Gov- 
ernments will be able to improve their form of estimate and appro- 
priation accounts, following on improvements contemplated in the 
Central Government’s forms, so as to give the required elasticity 
by widening the scope of sub-heads and replacing minor and major 
heads of account by sub-heads. The Government of India recog- 
nise that the present diarchical division between the Finance Mem- 
ber and the Ministers makes the existing restrictions rather more 
irksome, but the main objection taken to them is exactly the 
objection taken everywhere to Finance Department control, which 
is of course essential. 

3. For these reasons this recommendation has not been accented. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

41. In such cases as those relating to the grant of /forest rights,, 
the provincial Finance Department should prescribe that its assent 
in cases in which previous consultation with it is required by the 
rules, may be presumed in cases of even greater importance than 
those that may now be disposed of by the permanent officials of the 
Forest Department. (Paragraph 114.) 


The Minority had no objection — vide head (21) at page 191. 


As explained in paragraph 114 of the Report this recommenda- 
tion arose out of representations made by the Ministers in Burma. 
Under Devolution Rule 45, provincial Finance Departments have 
power to dispense with previous consultation by general or special 
order specifying cases in which their assent may be presumed to 
have been given. The Government of India agreed that the powers 
of a Member or Minister in charge of a Department to act without 
consulting the Finance Department should not be less, and may be 
appreciably greater, than those granted to permanent officials. All 
that was intended by the Committee was to endorse this principle. 
The Government of India communicated to the Provincial Govern- 
ments their agreement with the Committee’s recommendation. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

42. Steps should be taken to obtain a definition of the phrase 
* government of India * in section 20, sub-section (1) of the Act. 
The scope of the phrase should extend, for example, to expenditure 
on the financing of industries by private persons. (Paragraph 115.) 


The Minority had no objection — vide head (22) at page 191. 


1. The Committee raised this question in connection with restric- 
tions upon the borrowing powers of local Governments. They 
stated that the phrase 14 government of India ” in sub-section (1) 
of section 20 of the Act had been held to mean the superintendence 
direction and control of the country, and that doubts had been 
expressed in certain judicial decisions as to whether certain classes 
of expenditure came within its scope. * As an example of the restric- 
tions which might possibly be held to follow from this provision, 
the Committee cited the question of whether a local Government 
would be able to utilise funds raised by borrowing to finance indus- 
tries being carried on by private persons. 

2. The Committee appear to have had in mind rulings reported 
in I. L. R. XXVIII, Bombay, 314, I. L. R. XXXVIII, Calcutta, 
754, and I. L. R. XLV, Madras, 156, in regard to judicial inter- 
pretations of the phrase “ government of India It was held by 
Jenkins, C. J., in the Bombay case and by Mookerjee, J., in the 
Calcutta case that the words meant the superintendence direction 
and control of the country. With regard to Sir Ashutosh Mooker- 
jee’s judgment, however, he was hearing a case with another 
Judge, Teunon, J., who dissented from his remarks on this point 
and no final decision in the case was passed on it. In the Madras 
case Coutts Trotter, J., held on the other hand that as a general 
rule it would be an impossible task exactly to draw the line as to 
what falls within the strict purview of the phrase “ government of 
India ”, and ruled that it was not outside the statutory powers of 
the Governments in India to conduct a soap factory for the purpose 
of encouraging by demonstration the starting of this industry by 
private persons. 

3. The Committee suggested that steps should be taken to obtain 
a clear definition of the meaning of the phrase. In 1923 the Gov- 
ernment of India had referred the question to the Advocate-General 
of Bengal who advised that he agreed with Coutts Trotter, J., that 
it would be an impossible task to draw line as to what falls within 
the strict purview of the phrase t( government of India ” and that 
he was unable to formulate an exact interpretation of the words 

for the purposes of the government of India alone ” beyond 
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stating that the words are fairly wide and their application must 
depend on the 'facts and circumstances of the case. It seemed 
unnecessary to the Government of India to take any further action 
upon the Committee’s recommendation until it is clear that other 
courts will not follow the view adopted by Coutts Trotter, J. 

4. With regard to the particular point mentioned by the Com- 
mittee, as to the power to expend revenues of India on the financing 
of industries by private persons, their use for such purposes is 
peimitted by the Local State Aid to Industries Acts passed by the 
Madras and Bihar and Orissa Legislative Councils and by the 
Punjab Industrial Loans Act. Similarly, recommendations of the 
Tariff Board in various cases assume that Governments in India 
can take this course. The development of industries is mentioned 
as a function of Government in the Schedule to the Devolution. 
Rules. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

43. If the experiments now being undertaken in regard to the 
separation of accounts from audit shew that such separation is 
feasible, and if it is also found to be feasible to separate provincial 
accounts from the accounts of the central government, action should 
be taken in both these directions. (Paragraph 116.) 

The Minority had no objection — vide head (23) at page 191. 

• 

Subsequent to the recommendation of the Committee an experi- 
ment was made with the separation of accounts from audit in the 
United Provinces. A memorandum dealing generally with the 
issues involved in the separation of accounts from audit is being 
separately presented to the Commission. 
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THE PROVINCIAL GOVERNMENTS. 

The Public Services, 

44. Any action necessary for the protection of the services in 
the exercise of their functions and in the enjoyment of their recog* 
msed rights and privileges should be taken. (Paragraph 104.) 


On page 163 the Minority said that they fully realised the im- 
perative necessity of safeguarding the interests of the services find 
8 ^£g® s t e d that this should be achieved by the passing of an Act by 
the Imperial Parliament or by the Indian Legislature or by the 
incorporation of special provisions for the protection of the rights 
and interests of the services in the future constitution of India. 
Iney felt that, whichever method is adopted, the question calls foi 
an effective and early solution. The Minority observed that they 
wished the permanent services in India to be placed on the same 
basis as m England. 


• For the P res “. t regard to the subjects covered by 

this recommendation and by recommendations 45 and 46 all of 

TenwT m * en rf te T S ’ Veference is inv)ted a memorandum 

Jn JZKS2 " ™ of [«•.- 
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THE PROVINCIAL GOVERNMENTS. 

The Public Services. 

45. The control over recruitment for the services in the trans- 
ferred held should be entrusted to the proposed Public Service 
Commission oi Commissions. (Paragraph 104.) 


On pages 164 and 165 the Minority criticised the provisions of 
the Act relating to the appointment of a Public Services Commis- 
sion by the Secretary of State in Council. With reference to the 
provincialisation of the services directly employed in the adminis- 
tration of transferred subjects, the Minority suggested that it would 
be anomalous to place the Services or any portion of them under 
the protection or control of any authority other than the Govern- 
ment of India, and stated that they recognised the importance of 
keeping the services well contented, and beyond the reach of the 
fluctuations of political opinion or influence incidental to a system 
of democratic Government. The Minority held that proper rela- 
tions between the legislatures and the services cannot be established 
so long as the former feel that they have no power of dealing with 
them in respect of the matters mentioned in Section 96B (2), and 
so long as the latter feel that they can look up to a higher authority 
outside India in respect of those matters. The Minority considered 
that what was required was the cultivation of a due sense of 
responsibility on either side, and stated that they would welcome 
any legislative enactment which secured that object. They added 
that their views could obviously not be given effect to by the exercise 
of any rule-making power. 


As stated under recommendation 44, reference on this subject is 
invited to a memorandum separately presented to the Commission 
on the subject of the position of the Services. 
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THE PROVINCIAL GOVERNMENTS. 

The Public Services. 

46. In the rules for recruitment Government should provide 
that, with due regard to efficiency, all communities should receive 
due representation in the public services. That is if a due repre- 
sentation of persons belonging to a particular community who have 
passed a prescribed efficiency bar can be obtained for each service, 
the community should receive due representation if necessary by 
nomination in each service. (Paragraph 104.) 


In the course of their comments on pages 176 to 179 the Minority 
recognise due representation in the services as one of the conditions 
necessary for the establishment of good communal relations. 


As stated under recommendation No. 44, reference on this sub- 
ject is invited to a memorandum separately presented to the 
Commission on the subject of the position of the Services. 
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SOME INSTANCES IN WHICH THE QUESTION OF 
THE POWERS OF THE GOVERNMENT OF 
INDIA OF ADMINISTRATION OF OR 
CONTROL OVER PARTICULAR 
SUBJECT HAS ARISEN. 



292 


TABLE OF CONTENTS. 

Pages. 

1. Scope of the memorandum 292 

2. Roads 292 — 294 

3. Inland waterways 294 

4. Treaty obligations of the Central Government as affected by 

provincial administration 294 — 296 

5. Public Health and Medical Education 296 

6. Industrial Development 297 — 301 


Some instances in which the question of the powers of 
the Government of India of administration of or 
control over particular subject has arisen. 


tape of the 1* The classification of sub jects as central and provincial sub- 
momortn- jects for the purpose of dioting* :ishing the functions of governments, 
dum. and the nature of the control which the Governor General in Council 

may exercise over the administration of provincial subjects, parti- 
cularly those subjects in which the provincial executive is respon- 
sible to the provincial legislature, are matters which raise broad 
constitutional issuer of great importance and which may also neces- 
sitate detailed enquiry. It is not proposed on this occasion to 
discuss general considerations which may govern their decision or 
to attempt to anticipate what may be the new constitutional condi- 
tions in which these matters must take their ultimate shape. But 
it is desirable to note for the information of the Indian Statutory 
Commission certain matters in regard to which practice has sug- 
gested that the Central Government must possess adequate powers 
either of direct administration or of control. The account which 
follows is not intended to be exhaustive of such matters. Its object 
is to use the experience of certain departments of the Government 
7 | ia . in *? r . r to indicate the Kind of administrative problem to 
which the classification and sub-classification of functions has in 
the recent past given rise. 


2. Roads are a provincial transferred subject, and the control 
of the Governor General in Council is limited to the pursuit of the 
narrow purposes described in Devolution Rule 49. It is true that 
the Governor General in Council may declare any road to be of 
military importance and may prescribe in respect thereof the condi- 
tions subject to which it shall be constructed or maintained (Devo- 
if^mvfil 1 ^^' * But g *, nerall y road development is the concern 

KT ! A 8 Jf r r’ j- nd 00 reg ? r<1 has been had in the Devolu- 
tion Jtuies to the All-India economic interests which are intimately 

concerned with it. Taxation on motor transport on the other hancl 
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is partly central and partly provincial and local. Import duties 
•on motor vehicles, parts and accessories and tyres and tubes and 
import and excise duties on motor spirit and lubricating oil are 
imposed by the Central Government. Vehicle taxes and miscella- 
neous demands such as license and examination fees are realized by 
provincial and local authorities. 

The All-India aspects of road development and the possibility 
of Central control have recently come into prominence. Originally 
these matters arose as questions of taxation on motor transport. 
The Taxation Enquiry Committee (Report, paragraph 454) had 
recommended the abolition of tolls in the case of motor vehicles 
and their replacement by provincial taxation to be distributed by 
a road board. “ This should be accompanied ” they said “ if the 
development of motor transit is not to be hindered by a reduction 
in the rate of import duty.” The Government of India accepted 
this recommendation so far as to reduce in 1927 the import duty 
on liars and tyres with the object, among others, of leaving to 
provincial and local authorities greater scope to increase local 
taxation on motor traffic with the object of improving road com- 
munications. 

The popular demand, however, was not for the remission or the 
substantial reduction of taxation on motor transport. It was claim- 
ed that such taxation should be a tax for transport, not on trans- 
port ; in other words that part, at any rate of the revenue derived 
from central taxation on motor transport should be earmarked for 
road development. But proposals regarding road finance, which 
•concern the Central Government as the taxing authority whose 
revenues are concerned, could not be put forward without some 
preliminary consideration of the desirability of road development, 
which is a subject entrusted to the care of Provincial Ministers. 

On 9th February 1927 a non-official member of the Council of 
State moved in that Chamber a resolution urging on the Govern- 
ment of India the necessity of providing funds out of the proceeds 
of central taxation on motor transport for road development. The 
resolution in the following form was accepted by Government, 
namely : — 

i( This Council recommends to the Governor General in Council 
to appoint a Committee, including Members of both 
Houses of the Central Legislature, to examine the desir- 
ability of developing the road system of India, the means 
by which such development could be most suitably 
financed and to consider the formation of a Central Road 
Board for the purpose of advising in regard to and 
co-ordinating the policy in respect of road developinent 
in India.” 

A Conference of Provincial Ministers and representative of the 
Department of the Government of India concerned was held and 
after its concurrence had been obtained, a Committee consisting of 
stat com t. 
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members of the two Chambers of the Indian Legislature was 
appointed with the following terms of reference : 

(1) to examine the desirability of developing the road system 

of India, and, in particular, the means by which such 
development could most suitably be financed ; and 

(2) to consider, with due regard to the distribution of Central 

and Provincial functions, whether it is desirable ihai} 
steps should be taken for the co-ordination ^of road deve- 
lopment and research in road construction, oy the forma- 
tion of a Central Road Board or otherwise. 

i 

The Co mm ittee has not yet made its recommendations, and it ife 
not possible to foresee what degree of control by the Government of 
India its proposals will contain or involve. But the circumstance® 
of its appointment indicate clearly the existence of at least two\ 
demands, the first for the devotion of central revenues to a provincial 
purpose, the second for co-ordination of provincial activities in 
road development. Each of these demands would probably require 
some amendment of the existing constitution and each would seem 
to involve the necessity of investing the Central Government with 
some degree of control of the provincial subject of communication 
by road. 

tnia-nd 3. A somewhat similar case is that of inland waterways. These 

Waterways, communications are a provincial subject (Devolution Rules, Sche- 
dule I, Part II, item 31) except so far as they have been declared 
by rule made by the Governor General in Council or under legis- 
lation by the Indian Legislature to be a central subject. [Devolu- 
tion Rulej, Schedule I, Part I, item 5 (<?)]. No such declaration 
has been made, but waterways which connect major ports with the 
sea in so far as they fall within the limits of the ports are treated 
as a central subject, as the Ports themselves are a central subject. 
There is at present no apparent necessity for bringing inland 
waterways under^ direct central administration. But the necessity 
for some degree of control may arise from the fact that inland 
waterways someth mes pass from one province to another and so 
afford scope for conflict of interests between two authorities. If 
such conflict arose there would be convenience if the Central Gov- 
ernment occupied a position analogous to that of an arbiter. 

The same arrangement might be advantageous in the case of 
deep sea fisheries if only for the reason that the demarcation of 
the spheres of local Governments and the distance to which fishing 
rights extend may present difficulties. Fisheries are a provincial 
subject, transferred. But deep sea fishing in India is not Suffi- 
ciently developed to make the question at present one of practical 
importance. 

Ttmtoy 4. The extent to which provincial export and import duties and 

obligation! excise duties conflict with the treaty obligations of the Central 
^ overnm ^ has been described in the memorandum on the Finan- 
m affecte d cial Relations between*" the Government of India and the Provincial 
by provincial Governments. There are, however, other diction « in which the 
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exercise of authority conferred upon local Governments may im- •dnrfnto- 
pinge on international obligations undertaken for India as a whole. trmtion * 

India is a party to the Statute on the International Regime of 
maritime ports, and has, therefore, undertaken, inter alia , to grant 
to the vessels of every other contracting State equality of treatment 
with its own vessels, and to levy uniform customs duties in any of 
its maritime ports and on its other customs frontiers on goods of 
the same kind, source or destination. Under Article 1 of the 
Statute all ports normally frequented by sea^going vessels and used 
for foreign trade are deemed to be maritime ports. This category 
includes not only major ports, whose administration is a central 
subject, but also minor ports, all of which are under the adminis- 
trative control of local Governments. It is, therefore, necessary 
to secure that the Central Government has sufficient powers of 
control to ensure that international obligations are fulfilled. At 
present the classification of minor ports as a provincial reserved 
subject enables the Government of India to use its general powers 
of superintendence, direction and control. The position would be 
different if the subject became a transferred provincial subject, 
and if the general powers of superintendence, direction and control 
in the Central Government suffered diminution. 

In the case of port health administration the interests to be 
reconciled are the international obligations undertaken by the 
Central Government and the administration of public health by 
provincial ministries. Under the reformed constitution major 
ports, port quarantine and marine hospitals have been made central 
subjects, whereas public health and sanitation have been declared 
provincial transferred subjects, subject to legislation by the Indian 
legislature in respect of infectious and contagious diseases to such 
extent as may be declared by any act of the Indian legislature. 

The trouble arising out of this classification is that the term “ port 
has a very restricted topographical meaning. A port extends only 
to a distance of fifty yards above high water mark. The Govern- 
ment of India have thus at present no locus standi to enforce in 
areas adjacent to ports, for example, in the cities of Calcutta and 
Bombay, the wider measures needed to prevent the ingress or 
egress of infectious and contagious diseases, and so to fulfil their 
international obligations in this matter, such as the application to 
areas outside the * statutory port limit ’ of measures to prevent 
the egress of infection from British Indian Ports,, the supply of 
information regarding the outbreak of incidence of epidemic dis- 
eases to foreign authorities, etc. 

But it is not only in the matter of administration that difficulties 
have arisen. The equitable apportionment of the expenditure on 
quarantine measures has also been the subject of dispute. The 
expression “ port quarantine ” in the Devolution Rules is unquali- 
fied, and it is therefore possible for local Governments, if they 
choose, to throw the whole burden of sanitaxy measures carried out 
at ports on Central revenues. The Central Government, on the 
other hand, might well contend that some at least of the measures 

is 2 
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taken under t he name of port quarantine are part of the responsibi- 
lity of the local Government of the province in which the port is 
situated. An attempt is being made to investigate m detail tne 
exact nature and scope of the quarantine measures taken at present? 
at different ports and to ascertain what modification or amplification* 
of these measures may be necessary in order to conform to thej 
requirements of the International Sanitary Convention .of 1926 4 
This investigation may lead to agreement in matters financial. But 
the difficulties arising from international obligations in the natural 
port area and the limitation of central administration to the arti- 
ficial port area as defined in Section 4 (3) of the Indian Ports Act 
(Act No. XV of 1908) may be capable of solution only by the exer- 
cise of some degree of central control over provincial administration 
of public health in the whole area to which international obligations- 
extend. 

Pablio 5. The embarrassments incidental to the limited control, vested 

Health and the Governor General in Council, under Devolution Rule 49, in 

jSfiSL w* legard to transferred subjects are illustrated by two cases relating 
one to Public Health, the other to Medical Education. 

In 192T, the Government of India, with the concurrence of local 
Governments, invited the Ear Eastern Association of Tropical 
Medicine, whieh devotes itself U» the study of tropical diseases and 
of public sanitation in the tropics, to meet in India. As both 
medical administration and Public Health are transferred provin- 
cial subjects, the local Governments were asked to share with the 
Central Government the -expenses of entertaining the delegates and 
agreed to make such contribution, subject to the vote of their 
Legislative Councils. In Bombay, the Legislative Council refused 
to vote the sura promised by the local Government ajid the Govern- 
ment of India had ultimately to meet the amount from their own 
revenues. Not having the power to recover from a provincial 
Government expenditure incurred on what was clearly a matter of 
concern to the whole of British India, they had no alternative. 

Another example of the difficulties inherent in the adminis- 
tration of subjects which have a natural affinity but which constitu- 
tionally are subject to different degrees of control by the Governor 
General in Council is afforded by the overlapping of the regulation 
of medical standards and qualifications, which is a reserved pro-, 
vincial subject, and medical education, which is a transferred pro- 
vincial subject. Over the former, the Governor General in Council! 
has full powers of control over the latter, his powers are limited to! 
mutters specified in Devolution Rule 49 . In practice, it is im-1 
passible, without being able to control standards of medical educa* 
to regulate standards of medical qualifications. The result 
has been that the Government of India have been able to play no 
effective part in raising the standards of medical education in certain 
Indian Universities, the unsatisfactory nature of which has led to 
the loss of recognition of the medical degrees of these Universities 
by the General Medical Council of Great Britain. 
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6. The subject of industrial development is one which was 
vehemently debated when the reformed constitution was being 
given shape and whose solution at that time has neither given 
universal satisfaction nor achieved the results which were desired. 
For many years before the war Indian educated opinion ardently 
desired the industrial development of the country and consistently 
urged that Government should take a leading part in furthering 
that development. The war itself revealed in a striking manner 
the economic dependence of India on Europe and the necessity of 
State assistance or State management in the development and the 
inception of industries. The Government of India were accordingly 
led in 1916 to appoint the Indian Industrial Commission to examine 
the possibilities of industrial development and the means by which 
Government could encourage that development. The Commission 
presented its report in 1918. They delimited the main activities 
which, in their view Government should pursue in respect of indus- 
tries and elaborated the details of the organisations required to 
carry out a national programme. The scheme was, however, 
framed on the basis of the system of Government as they know it, 
and could not take account of the uncertain changes which the 
authors of the Report on Indian Constitutional Reforms were still 
considering. 

The authors of the Report on Indian Constitutional Reforms 
devoted considerable attention in paragraph 331 and subsequent 
paragraphs of the Report to the question of industries. They 
showed themselves aware of the nature of the proposals of the 
Indian Industrial Commission and their Report indeed contained a 
definite affirmation of the principles underlying the Industrial 
Commission’s scheme. It is evident that the view of the authors 
of the report was that the development of industries which could 
not be regarded as local should be a central subject, for in the 
illustrative list of provincial subjects appended to their report the 
tl development of arts and crafts and local industries ” was shown 
as a provincial subject and marked as one which might suitably be 
transferred. Nevertheless the Report of the Industrial Commission 
was generally regarded by local Governments as strongly central- 
izing in tendency. The suspicion with which the report Was re- 
garded may be illustrated by the following words of the Madras 
Government. They wrote : — 

u It would appear from the official summary of the report 
that the Commission proposes to lay on the Imperial 
Department of Industries the responsibility for the ‘ in- 
dustrial policy of Government and the inauguration and 
carrying out of a uniform programme of industrial deve- 
lopment throughout the country.’ The functions of the 
Imperial Government as set out in paragraph 214 of 
the Commission’s report include a duty to € watch over * 
provincial administration in order to secure the mainte- 
nance of a uniform industrial policy.’ The expression 
* uniform programme ’ is somewhat vague and suggests 
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considerable interference with the programme of provin- 
cial Governments. The Madras Government, however, 
understand that the expresison need not necessarily be 
interpreted as indicating any intention on the part of 
the Commission that the Imperial department should 
interfere otherwise than by suggestion and advice in 
m atters within the competence of the local Government. 
Mr. Low has informed this Government that the Com-, 
mission’s intention was merely to ensure that one pro- 
vincial Government should not lag behind the others in 
industrial development and that if one link in a chain 
was lacking the Government of India might endeavour 
to persuade the provincial Government concerned to 1 , 
supply the link or, failing local enterprise, the deficiency'^ 
might be supplied by the Imperial department. In 
view of this explanation, the Governor in Council ac- 
cepts the proposals of the Commission in this respect/ ' 
The Functions Committee dealt with the matter briefly in Section 
S of paragraph 45 of their Report and found it impossible to draw 
any clear line between local and other industries. They therefore 
recommended the development of industries for transfer. The Gov- 
ernment of India, however, who were unwilling altogether to 
abandon the Industrial Commission’s policy, urged in their Fourth 
Despatch a different course. In the 66th paragraph they took 
exception to a position in which the Government of India w T ould be 
debarred from undertaking the direct development of any industry, 
and in paragraph 116 and the immediately succeeding paragraphs 
they contended that the Central Government could not possibly 
divest itself of responsibility for the industrial progress of the 
country and adduced arguments against the transfer of the subject 
to the provincial field. The solution which they proposed was that 
the development of industries, including industrial research, should 
appear both in the All-India list and in the provincial reserved list 
with a note to the effect that the fact that the development of any 
industry or any industrial research was being taken up by the 
Government of India would not prevent local Governments from 
also taking it up. These views were traversed in a memorandum 
presented to the Joint Parliamentary Committee by Mr. Feetham 
and Mr. (afterwards Sir) Hugh Stephenson. The matter was still 
further pursuedin oral evidence and the decision reached was that 
now embodied in the Devolution Rules by which a new central 
subject was created as 4< Development of industries in cases where 
such development by central authority is declared by order of the 
Governor General in Council made after consultation with the local 
Government or local Governments concerned expedient in the public 
interest/* But the development of industries including industrial 
research and technical education became a transferred subject in 
all provinces. J 

The result was an almost complete divorce of the functions of 
the central and provincial Governments in respect of industries * 
In certain cases the Government of India cxn take action to 
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the subject central but this refers, as the context shews, primarily 
to existing industries of national importance. There was no inteh- 
tion of making the stimulation of new industries a central subject. 
For some time indeed, the extent of the separation was perhaps, (as 
the Inchcape Committee subsequently suggested) imperfectly 
realized by Government. A new Department of Industries was 
created, and for some time made efforts, by means of conferences, 
publications, etc., to co-ordinate provincial efforts; it also endeavour- 
ed to collect industrial information. These activities came to an 
end with the advent of the Inchcape Committee. Financially the 
position had already been set out clearly by the Secretary of State 
wh'» wrote in 1921 — 

“ There seems to me the strongest reason for avoiding giving 
colour to the idea that central, revenues can properly be 
devoted (except to the extent which the arrangements 
for the financing of * agency functions ’ may require 
deviation from this principle) to the financing of any 
administrative project which is not within the category 
of ‘ central subjects The financial rules under Section 
45-A of the Act do not provide for grants-in-aid by 
Your Excellency’s Government to the provinces for 
educational or any other purposes, and the continuance 
of any such relic of the now obsolete financial system 
would be completely subversive of the whole structure- 
of the division- of revenues between the Government of 
India and the provinces which has been affected by the 
Act.” 

The Auditor General, in the following year, pointed out that 
the Government of India could not provide scholarships for the 
study of industries while the development of these industries* was a 
provincial transferred subject. The separation was completed by 
the abandonment, in consequence of the opposition of nearly all 
the Ministers, of the creation of the proposed all-India services. 
This made it finally impossible to proceed with the general scheme 
formulated by the Industrial Commission, and rendered any project 
for an all-India policy impracticable. 

The position was altered, however, in 1924 by the abandonment 
by the Government of India of the free trade policy which they had 

C rsued in the past and the acceptance by them and the Central 
gislature of a policy of discriminating protection. One result 
was to impose on the Central Government in particular cases a 
much closer responsibility for the industries of the country than 
they had ever previously assumed. But the measures taken in 
pursuance of a policy of protection were ad hoc measures whose 
nature was determined almost entirely by the conclusions reached 
on the merits of individual cases as presented by the Tariff Board. 
They were not based, like the scheme of the Industrial Commission’s 
report, on any comprehensive scheme for the industrial development 
of the country, nor were they in any way co-ordinated with the 
various measures taken by provincial Governments for the en- 
couragement of industrial development. 
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It is a matter for detailed enquiry in provinces how far the 
constitutional arrangements made by the Joint Parliamentary Com- 
mittee have resulted in that development of the resources of the 
country which the authors of the Report on Indian Constitutional 
Reforms recognised as a suitable sphere of Government ac tion. 
The Government of India do not wish to anticipate the information 
which the memoranda now under preparation by provincial Govern- 
ments will doubtless afford. But there is undoubtedly a consider- 
able body of opinion in the country which regards with disfavour 
the dissociation of the central Government froin the important 
nation-building activity of the development of new industries. For 
example, the Committee appointed by the Bombay Government io 
advise on the operations of their Industries Department in the^r 
report in 1927 observes : — \ 

“ During the years 1916 to 1918 the Indian Industrial Com^ 
mission, under the presidentship of Sir Thomas Holland 
was touring the country, and all subsequent thought and 
effort in the direction of industrial development in India 
has been largely affected by the recommendations of that 
Commission ; and this committee is of the opinion that 
Government cannot do better than follow the general 
lines of that report. In following its recommendations 
the first difficulty met with is that the recommendations 
for action by provincial Governments depend in many 
vital particulars upon corresponding action by the Cen- 
tral Government, whereas the Central Government have 
rejected some of the most important of the Commission’s 
proposals. This question assumes great importance 
when we consider the industries which we can usefully 
try to develop and the expert assistance necessary for 
the purpose. The recommendations of the Industrial 
Commission for the development of industries in the 
provinces depend upon the Central Government provid- 
ing two all-India Services, those of industrial chemists 
and industrial engineers. Our problem would be very 
much simplified if there were any such central pool of 
industrial experts upon which we could draw for the 
supply of men to man a provincial department. No 
province can afford to employ specialists in every in- 
dustry which might be developed in that province. But, 
if a central pool were available, an expert in any parti- 
cular industry might be taken by the province for a few 
years only, as was the intention of the Industrial Com- 
mission.” 

On the 5th September 1927, the Hon’ble Seth Govind Das moved 
a resolution in the Council of State in the following words : 

“ This Council recommends to the Governor General in Council 
to allot a sum of fifty lakhs per annum for the coming 
ten years m the annual Budgets for the development of 
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new industries in India under the direct supervision and 
control of the Government of India.” 

He deplored the inadequate progress which had been made in 
this direction, described the provincial industrial departments as in 
a moribund condition and saw no salvation until and unless the 
Government of India intervened. He proposed that funds should 
be provided by the central Government and recognised that, in 
consequence, supervision and control should certainly be in its 
hands. The resolution received a considerable amount of non- 
official support. It was, however, opposed by Government on the 
constitutional ground that the development of industries is a 

f irovincial transferred subject and also because the provision of a 
arge lump sum is not the right way to develop industries; at 
present at any rate the best way to improve the industrial develop- 
ment of India is to get rid of the provincial contributions and to 
enable the provincial departments of Industries to operate with 
much more funds at their command than they have at present. 

The debate in the Council of State indicates, as indeed there arc 
other grounds for contending, that the controversy of 1919 cannot 
be regarded as a closed issue. The arguments on the one hand 
that the popular responsible executive in a province should be in 
charge of a subject in which public opinion is keenly interested and 
on the other hand that the central Government cannot possibly 
divest itself of responsibility for the industrial progress of the 
country have each their own cogency. It is scarcely possible to 
form conclusions on this without an examination of the results that 
have been achieved under the existing system, and a descriptive 
report is under preparation which will deal in some detail with 
these results. 

The results have admittedly fallen far short of those which, if 
the views taken by the Industrial Commission were well-founded, 
would have resulted from the adoption of their scheme; but it 
should not be forgotten that provincial Governments were handi- 
capped to ah unexpected extent, particularly in the earlier years, 
by financial stringency and industrial depression and by the lack 
of administrative experience which was inevitable on account of 
the novelty of the subject. Nor can it be assumed that the Govern- 
ment of India would have been able to surmount all the obstacles 
which have faced local Governments. At the same time the expe- 
rience of the last decade lends support to those who believe (as the 
Industrial Commission clearly believed) that no great advance could 
be achieved by the unco-ordinated efforts of departments working 
under local Governments on a policy which was not determined by 
the needs of India as a whole. On the other hand, the transfer of 
responsibility to provincial Governments in 1920 had behind it the 
approval of the great bulk of Indian opinion throughout India, 
ana the growth of provincial patriotism- since that date makes it 
unlikely that public opinion generally will be more ready now tp 
accept the more important proposals of Industrial Commission or to 
agree to any organization of the type which they favoured. 
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Agency. 

1. Under Part IV of the Devolution Buies the Governor-General The scope of 
in Council is empowered to employ the agency of the Governor-in- 
Council in the administration of central subjects in so far as such ran nm * 
Agency may be found convenient. This memorandum is not in- 
tended to supply in any sens6 an exhaustive account of the use made 
by the Governor-General in Council of his powers under Part IV 
of the Devolution Buies, nor does it comprise any general discus- 
sion of the manner in which local Governments, on the reserved 
aide, have discharged the agency duties entrusted to them. The 
memorandum draws upon the experience of the departments of the 
Government of India under the reformed constitution with a view 
to indicate problems that have .arisen in practice in the utilization 
of local Governments as agents for the Central Government in the 
administration of central subjects; and, to illustrate tendencies 
which have been at work, it records decisions reached in particular 
cases. The material in the memorandum is arranged in four parts ; 
the first describes the origin of the agency provisions in the con- 
stitution ; the second states the amendments subsequently made in 
the rules to meet difficulties which 'developed in practice; in the 
third part a brief account is given of the more important steps 
taken in some departments to eliminate agency functions and sub- 
stitute direct central control; the fourth and last part of the 
memorandum touches upon the more general aspects of agency and 
•suggests that agency provisions may be a permanent element of the 
constitution. In the concluding paragraph reference is made to 
•experiences of the use by the Central Government of provincial 
Public Works Departments on the transferred side, not under the 
agency provisions of the Devolution Rules but by arrangement with 
the Ministers concerned. 


The origin of the agency 'provisions in the constitution. 

2. In paragraph 213 the joint authors of the Report on India Memorandum 
Constitutional Reforms assumed that the entire field of provincial 
administration would be marked off from that of the Government c^mittee. 
of India, and in paragraph 238 suggested that the work of demar- 
cation should be entrusted to a Committee appointed for the pur- 
pose. When the Subjects Committee was assembled it was supplied 
by the Government of India with a memorandum from which the 
following extract of paragraphs 7 and 8 is taken : — 

“ 7. There are certain subjects which are at present under the 
direct administration of the Government of India. The 
Government of India maintain separate staffs for their 
administration and the provincial Governments have no 
share in it. The category is easily recognisable, and 
for the most part there will not be much room for doubt 
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as to the subjects to be included m it. At the otliei 
end of the line are matters of predominantly local in- 
terest which, however much conditions may vary between 
provinces, will generally speaking be recognised as 
proper subjects for provincialisation. 

8. Between these extreme categories, however, lies a large 
indeterminate fid d which requires fuithei examination 
before the principles determining its classification can 
be settled. It comprises all the matters in which the 
Government of India at piesent retain ultimate consol, 
legislative and administrative, but in practice share j the 
actual administration in varying degrees with the pro- 
vincial Governments. In many cases the extent of dele- 
gation practised is already very wide. The criterion 
which the Government of India apply to these is 
whether in any given case the provincial Governments are 
to be strictly the agents of the Government of India, or 
are to have (subject to what is said below as to the 
enervation of powers of intervention) acknowledged 
authority of their own. In applying this criterion the 
main deb rn.r ii.g factor w ill he not the degree of dele- 
gation alieady practised, which may depend upon mere 
convenience, but the consideration whether the interests 
of India as a whole (or at all events interests larger than 
those of one province), or on the other hand the interests 
ol *he province essentially preponderate. The point i> 
that delegation to an agent may be already extensive, 
but that circumstance should not obscure the facts of 
agency, or lead to the agent being regarded a> having 
inherent powers of his own.” 


The memoi andum then went on to emphasize two points relative 
to the administration of central subjects through the agency of local 
Governments. In the first place the Government of India pro- 
posed to examine existing conditions wuth a view to relaxing as far 
as possible the central control o^ er the agency and to getting rid of 
any unnecessary limitation on the agent's discretion. This pro- 
cess they distinguished as one of decentralisation not to he confused 
with the larger purpose of devolution. In the second place, the 
Government of India considered that it should he recognised that 
it is within the principal's power fo restrict the agency or even to 
withdraw it altogether, substituting for it direct administration by 
the Central Government ; and that if and when it is proposed to 
transfer the functions of the provincial agency to the hands of 
Ministers, this particular question would need careful reconsidera- 
tion. 

Adiatmotion 3. In paragraph 12 of their Report the Subjects Committee 
waoyand r ? C0 S n \ 8e( * *ke distinction drawn between the two classes of func- 
povinciai M ons provincial Governments, namely, agency func- 

fanotions tions in relation to all-India subjects, and provincial functions 
drawn by properly so called. The Committee then added: — 
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“ The distinguishing feature of the work done in discharge of the Subjects 
agency functions is that it relates to subjects in which Committee ‘ 
all-India interests so far predominate that full ultimate 
control must remain with the Government of India, and 
that, whatever the extent of the authority in such 
matters for the time being delegated by the Govern- 
ment of India to the provinces as their agents, it must 
always be open to the Government of India to vary the 
authority and, if need be, even to withdraw the autho- 
rity altogether.* * 

4. The distinction between agency subjects to be administered And aooeptod 
or partially administered by provincial Governments and provin- 
cial subjects properly so called was definitely accepted by the ^ Sd£u 
Government of India in paragraph 5 of the Fourth Reforms Des- 
patch dated the 16th April 1919. Their comments in that para- 
graph indicate the nature of the pre-Reform administrative condi- 
tions in their bearing upon the hew demarcation of agency subjects 
under the reformed constitution. 

“ The provinces have in the past been administering 

some matters, as for example, customs and income-tax, 
in which the predominant interests of the Government 
of India are beyond question. They have also done 
much work on behalf of the Government of India in 
such matters as the railways and the post office. In 
respect of these functions we may conveniently describe 
the local Governments as acting in the capacity of 
agents of the Government of India. Beyond these mat- 
ters, however, there has been a wide category of sub- 
jects in which no attempt has hitherto been made to 
measure either the interest or the inherent authority of 
the provincial Governments. In the case of some of 
them, such as the police and criminal justice, there is 
no denying the close interest inevitably felt by the 
Central Government which is responsible for the security 
of India. In others the need for maintaining external 
trade, or of securing uniformity in matters affecting the 
interests of commerce or industry between one part of 
India and another, have operated to give the Central 
Government a close concern in certain other matters in 
the provinces. In other cases again the distribution 
of power between the central and provincial Govern- 
ments has rested mainly upon the criterion of conveni- 
ence/* 

The Government of India observed that the effect of section 45 
of the Government of India Act had been to obscure whatever 
differences of kind could be traced in all these various cases; and, 
further, the purely administrative control provided by section 45 
had been reinforced by or concealed behind the close control over 
expenditure enforced by the various codes which resulted both from 
the system of divided heads of revenue, and by * the particular 
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responsibility of the Central (jruvernment and the Secretary of States 
for economy in administration. Under the reformed constitution 
most of these financial restraints would disappear, but in so far as- 
they had been used to mask the administrative control, their re- 
moval made it all the more important to decide the principles on 
which administrative control should in future be exercised. The 
Government of India then added — 

“ We agree with the Committee iuat there should be a 

difference between what we may call agency subjects- 
and all other subjects which are provincial without 
being also transferred. In respect of the former it 
clearly must be in the competence of the principal to 
vary, or even to withdraw the authority delegated to* 
his agent.’ ’ 

5. in accordance with these recommendations provision was 
made in clause (c) of section 45 -A of the Government of India Act 
of 1919 for rules to be made “ for the use under the authority oi 
the Governor-General in Council of the agency of local Govern- 
ments in relation to central subjects in so far as such agency may 
be found convenient, and for determining the financial conditions 
of such agepcy 

When submitting draft rules subsequently adopted as Part IV 
of the Devolution Buies, the Government of India suggested that 
it was only the official half of the provincial Government which 
should be required to act as the agent of the Central Government 
(Devolution Buie 46). It did not seem consistent with the posi~ 
tion which Ministers would hold under the new constitution that 
they should be compelled to undertake work for the Central Govern- 
ment, but this of course would not preclude an amicable arrange- 
ment by which departments controlled by Ministers might under- 
take work for the Government of India. For instance, the con- 
struction and upkeep of buildings of the Central Government might 
be made over to the provincial Public Works Departments, and the 
Government of India felt confident that the Ministers would be will- 
ing to lend their assistance in all such cases. In recognition of the 
more independent position which provincial Governments would 
in future occupy, the distribution of the cost, of a joint establish- 
ment was made a matter for agreement between them and the 
Central Government (Devolution Rule 48). 

6. Subsequently, the attention of the Government of India was 
drawn to the fact that many Acts, for example, the Indian Ports 
Act and the different Port Trusts Acts, conferred administrative 
powers on local Governments in regard to what would be central 
subjects under tbe reformed constitution. As the Devolution Buies 
stood it would not be possible to say whether “ the local Govern- 
ment 99 in such Acts would mean the Governor-in-Council or the 
Governor acting with his Ministers, since the term “ local Govern- 
ment 99 could be interpreted only with reference to the classifica- 
tion of subjects, and Schedule I contained no reference to matters-* 

. pprtaining to. a central subject iu regard to which local Govern- 
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ments exercise powers conferred by or pnder a law. The Govern- 
ment of India apprehended that serious difficulties might arise if 
powers vested by law in local Governments for the administration 
of what would be central subjects were exercised by Ministers uot 
subject to their control. At their suggestion therefore a new item 
52 was inserted at the <end of Part II of Schedule I to the Devolu- 
tion Buies in the following terms : — 

52 — Matters pertaining to a central subject in respect of which 
powers have been conferred by or under any law upon 
a local Government. 

The addition of this item to the list of provincial subjects had 
the desired effect of making the Governor-in-Council the local 
Government in regard to thes$ matters. It led, however, to difficul- 
ties, to be described in the next part of this memorandum, the 
solution of which was ultimately found in the cancellation of item 
52 and the amendment of the Devolution Buies by the insertion, 
among other changes, of rule 46- A. 


n. 

Early difficulties vn the working of the rules met by their amend- 
ment. 

7. Difficulties arising out of item 52 first came to notice in 1921 The fiTBt 
in matters connected with the salt administration. Under item 11 
of Part I of Schedule I of Devolution Buies, salt is a central sub- 14 (i) 
ject, but the imposition of duty on salt manufactured in or im- (6) of the 
ported by land into Burma was by virtue of section 7 of the Burma ^®j^) utlon 
Salt Act, 1917, a matter pertaining to the central subject of salt in R 
respect of which powers had been conferred by law upon the local 
Government of Burma. It followed, therefore, that the imposition 
of such a duty was a provincial subject under item 52 of Part II 
of the schedule, and that receipts accruing from such a duty were 
receipts accruing in respect of a provincial subject within the mean- 
ing of rule 14 (1) (b) of the Devolution Buies which at that time 
read in the same terms as tlie rule now in force, namely, that 
receipts accruing in respect of provincial subjects are allocated as 
sources of provincial revenue. For the same reason other miscel- 
laneous receipts under the provincial Salt Acts of Bombay, Madras, 

Bengal and Burma would also require to be treated as sources of 
provincial revenue. On the other hand, elsewhere than in Burma, 
the duty on salt is imposed by the Governor-General in Council 
under section 7 of the Indian Salt Act, 1882; and item 52 in Part 
I of Schedule I of the Devolution Buies had therefore no applica- 
tion’. The position was obviously anomalous and involved a pos- 
sible risk of loss to central revenues in other similar cases. The 
alternative then was either to cancel item 52 or to amend rule 14 
(1) ^p). The Government of India at that time considered it es- 
sential to i^em 52 for th£ reasons given in paragraph 6 

above whieji 1 bid Jed them to recommend its adoption; they there- 
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fore suggested the amendment of rule 14 (1) (6) of the Devolution 
Aulas by J;he substitution of the words “ receipts accruing in respect 
of any provincial subject other than a subject specified m entry 
52 of Part II of Schedule I ”. This suggestion was accepted by 
the Secretary of State and the amended rule came into force by 
virtue of a notification published on the 3rd October 1921. 

8. The amendment of Devolution Rule 14 (1) (5) counteracted 
the unforeseen consequence of item 52 in converting what bad 
hitherto been sources of central revenue into sources of provincial 
revenue : it left untouched the effect of item 52 on central and 
provincial expenditure. This aspect of the case^ however, came to 
notice in 1923 in connection with the construction of a quarantine 
Btation at Bombay for the detention of horses imported from the 
Persian Gulf. The construction of a quarantine station for that 
purpose was a matter pertaining to the central subject of port 
quarantine in respect of which pow T ers had been conferred on the 
local Government under section 4 (1) of the Live-Stock Importa- 
tion Act, 1898. It was held that, unless the rules were amended, 
the cost of the quarantine station would necessarily, though in- 
equitably, fall upon provincial revenues, though in similar circum- 
stances central revenues had borne the cost, for instance, of the 
provision of hospitals for infectious patients arriving at ports. 

The whole question was then brought under examination. In 
addition to the anomalous position in matters of expenditure aris- 
ing out of item 52, it was felt to be unsatisfactory that central 
subjects should come under the control partly of the Indian and 
partly of the local Jegislature, that is to say that w T here a local 
Government dealt with a central subject under law or by statutory 
iule (and the subject therefore to that extent became a provincial 
ieserved subject) the local legislature would have a right to intei- 
vene by way of question and resolution. In effect a local Govern- 
ment administering a central subject on behalf of the Government 
of India would lead a species of double life : if it did an act cover*, d 
by any law or statutory rule, it would do so as the adminis- 
trator of a provincial reserved subject; if it did ' an act 
not so covered, it would do so as the agent of the Governor-General 
in Council. To withdraw from local Governments all powers 
vested in them by statute for the administration of what were now 
central subjects would have involved the comprehensive amendment 
of numerous Acts, and on the other hand the exercise of particular 
powers by local Governments was in some cases administratively 
convenient. It was decided therefore to proceed by an amendment 
of the rules, and by a notification dated the 19th November 1924— 


(а) the old reading of rule 14 (1) (b) of the Devolution Rules, 

was restored; 

(б) a new rule 46-A was inserted in Part IV of the Devolu- 

tion Rules — Agency to the effect that where in respect 
of a central subject powers have been conferred by or 
under any law upon a local Government, such powers 
shall be exercised by the Governor-in-Council ; 
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(c) the wording of rule 47 was amended, and 
(« d ) item 52 in Part II of Schedule to the Devolution Rules 
was cancelled. 

These amendments, while they ensure that powers in respect of 
a central subject conferred by or under any law upon a local 
Government shall be exercised by the Govern<Jr-in-Council, at the 
Same time purport to establish the position that the exercise of 
those powers by the Governor-in-Council is an agency function in 
the administration of a central subject discharged by the local 
Government on behalf of the Government of India. 


III. 

Steps taken in the direction of centralisation. 

9. The extract from the Fourth Reforms Despatch quoted in The two 
paragraph 4 of this note serves in some degree to indicate the ° la e 8 ^ 8 of 
absence in the conditions prior to the Reforms of a marked divid- functions (a) 
ing line between the administrative functions respectively of the by virtue of 
central and provincial Governments in matters in which the interest p t °T e f® m 
was primarily the interest of the Central Government : income-tax y^ted in 
and customs were both cited in the Despatch as subjects adminis- local 
tered by the provinces in which the predominant interest lay with Govern- 
the Government of India. The passing of the Government of India pmiiy 11 
Act of 1919 led to a delimitation for the first time of central and administra- 
provincial subjects. It was recognised, however, that this classi- tive. 
fication of subjects could not be accompanied by an equally clear 
delimitation of functions to secure the direct administration by the 
Central Government of all central subjects; in some matters it was 
convenient on practical grounds that functions of administration 
should continue to rest with the local Governments; in others in 
which direct control by the Government of India ijiight appear to 
be more appropriate to the changed relations between central and 
provincial authority, time must necessarily elapse before the requi- 
site arrangements could be made. The situation was therefore met 
by the provision in the Devolution Rules empowering the Governor- 
General in Council to employ the agency of the Governor-in-Council 
of any province in the administration of central subjects in so far 
as such agency may be found convenient; but, as stated in Part 
I of this memorandum, emphasis was laid both by the Subjects 
Committee and by the Government of India on the power which 
must be reserved to the Government to vary or to withdraw the 
authority delegated to its agent. 

The introduction of the reformed constitution was not followed 
by any series of orders issued by the Governor-General in Council 
in the exercise of his powers under Devolution Rule 46: and, ex- 
cept that the financial powers of local Governments in agency 
matters were defined by executive orders, the agency position of the 
provincial Governments was left to establish itself by practice. 

The functions discharged by provincial Governments m the ad- 
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ministration of central subjects were sharply divided into two 
classes; in the first place, functions the exercise of which was 
vested in the provincial Governments by or under any law, and, 
secondly, functions discharged by provincial Governments under 
purely executive arrangements. As described in Part II of this 
memorandum the fi*st class of functions were at first classified aB 
provincial reserved subjects in order to ensure, their administra- 
tion by the reserved half of the provincial Governments on behalf 
of the Government of India. The defects of this arrangement early 
came to light and resulted in the amendment of the Pules de- 
scribed in paragraph 8 of this note. As stated therein the alter- 
native of withdrawing from local Governments all powers vested 
in them by statute for the administration of what were now cential 
subjects was considered and rejected, on the ground that the exer- 
cise of particular powers by local Governments was in some cases 
administratively convenient. In other words it was felt to be out 
of the question to undertake comprehensive legislation,* the con- 
verse of the Devolution Act, by which powerB vested in the local 
Governments in respect of central subjects might have been trans- 
ferred to the Government of India. The resumption of these 
powers, where desirable, could be the result only of a gradual pro- 
cess of centralisation governed in each instance by considerations of 
administrative convenience and the requirements of the case. 

Similar considerations have applied to the resumption by the 
Government of India of agency functions discharged by local 
Governments under executive arrangements dating for the most 
part from the period before the reforms and left undisturbed ; any 
immediate break with past practice was impracticable. 

In this part of the memorandum an attempt is made to. give 
some account of the progressive steps which have been taken to 
substitute direct control by the Government of India in place of 
agency administration by provincJtl Governments either (a) by 
depriving the provincial Governments of powers vested in them by 
statute and transferring those powers to the Central Government, 
or (b) by resuming executive powers hitherto left with the provin- 
cial Governments. 

10. The first agency subjects to be centralised were generally 
speaking those which left the collection of central revenues to the 
agency of local Governments : and among them income-tax was the 
first to be subjected to the process of eliminating the powers and 
functions of local Governments. 

On the 19th September 1921 the Finance Member introduced in 
the Legislative Assembly a Bill to consolidate and amend the 
law relating to income-tax and super-tax. The law then in force 
provided that local Governments should frame rules under the 
Income-Tax Act, and interpret and administer the Act. Sir Mal- 
colm Hailey explained to the House that the Government of India 
had found a very general feeling throughout India that , the making 

the 8ketch 0f the pperati0n of i* 
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’ cf rules, the administration of the Act, and the interpretation of the 
rules should be kept in the hands of a central body. It was felt 
on many important points that there should be an identical pro- 
cedure throughout India. There was dissatisfaction that the law 
as interpreted by a large number of chief revenue authorities in 
the provinces had led to conflicting decisions. The Government of 
India proposed therefore to centralise the administration of the In- 
come-tax law and to issue all rules thereunder from the Govern- 
ment of India itself. The Finance Member warned the Assembly 
that if the Government of India were to carry out this work effec- 
tively it would be necessary to appoint some central income-tax 
authority of their own. In the Statement of Objects and Reasons 
attached to the Bill attention was drawn to the position under the 
reforms scheme and particularly item 52 of Schedule I of the 
Devolution Rules at that time still in force, aB a reason for omit- 
ting from the Bill any reference to the powers of the local Govern- 
ments. The consolidating and amending Bill was passed into law 
as the Indian Income-Tax Act, 1922. Under the provisions of the 
Act a Board of Inland Revenue was constituted as the chief income- 
tax authority, consisting of one or more persons appointed by the 
Governor-General in Council; similarly the Act provided for a Com- 
missioner of Income-tax for each province to be appointed by the 
Governor-General in Council, who is however required to consider 
any recommendation made by the local Government; and for the 
appointment by the Commissioner of Income-Tax, subject to the 
control of the Governor-General in Council, of a separate staff for 
the administration of the Act. The new Act centralising the ad- 
ministration of income-tax, and making other changes with which 
this memorandum is not concerned, came into force on the 1st 
April 1922. 

II. The customs administration was the next subject to be The Central 
■centralised. Under the system inherited from the period before the S®*” 10 * 
Reforms and continued under the agency provisions of the Devolu- AcM924. 
tion Rules the principles adopted for assessing various articles for 
duty had come to vary from port to port, and discrepant rulings 
had been given by various customs authorities or local Govern- 
ments. It was clear that in the interest both of the Government of 
India and of the commercial community a central co-ordinating 
authority was urgently needed. Not only would the classification 
of articles for tariff purposes tend to assume a more scientific 
character under the control of a central authority, but the risk of 
loss of revenue through faulty assessment would be greatly reduced, 

A further consideration which weighed heavily with the Govern- 
ment of India was the need for terminating the arrangement by 
which the customs budget was prepared by the various local Govern- 
ments. Now that the Budget had to be justified item by item 
before the Legislative Assembly, and the approval of the Assembly 
had to be obtained the expenditure proposed, it was felt to be 
essential that the customs budget should be prepared by an officer 
working directly under the Government of India and in the closest 
possible touch with them. In 1921 the Government of India stated 
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the problem as they viewed it to the maritime local Governments 
and invited an expression of their opinion both on the advisability 
of centralising the customs administration and on a suggestion that 
for the supervision of the work a Controller-General of Customs 
should be appointed under the direct control of the Government of 
India. 


The opinions expressed by the local Governments concerned sup- 
ported both proposals, namely that the customs administration 
should be centralised and that it should be placed under a Con- 
troller-General directly under the orders of the Central Govern- 
ment; further action was however deferred pending the recom- 
mendations of the Indian Retrenchment Committee. In their 
report the Committee recommended that the scope of the Board of 
Inland Revenue established under the Indian Income-Tax Act, 
1922, should be enlarged so as to include customs, salt and opium 
and, so far as the Central Government was concerned with those 
subjects, excise and stamps. This recommendation was accepted 
by the Government of India and it was decided to place the ad- 
ministration under the control of a Board of two members, which 
should absorb the existing Board of Inland Revenue.. The new 
Board was brought into being by a resolution of the Government 
of India, No. 1376, dated the 10th November 1923, and legislation 
was at once undertaken to give the Board full authority to perform 
the functions which it was intended to discharge. A Bill was 
introduced in the Assembly early in 1924; it was passed by both 
chambers of the Indian legislature; and came into force as the 
Central Board of Revenue Act on the 1st April 1924. It was ex- 
plained in the Statement of Objects and Reasons attached to the 
Bill that the constitution of the new Board had a double reason; 
in the first place, to relieve the Government of India Secretariat 
of detailed administrative control, and secondly to centralise the 
administration of the Customs Department, which w r as described 
as a natural consequence of the clearer delimitation under the Re- 
forms scheme of the respective spheres of the central and provincial 
-Governments. 


The Salt 12. Further legislation was required for the centralisation of 

Law (Amend- sa lt and opium. The Salt Law (Amendment) Act, 1925, was pass- 
1925 ^ the Indian legislature with the object of transferring the 
control of the Salt Departments in Bombay and Madras from the 
local Governments to the Government of India working through 
the Central Board of Revenue. In anticipation of this measure the 
Salt Department had been separated from the Excise Department 
in the Madras Presidency and Bombay Presidency excluding Sinl. 
This legislation made the Collectors oi Salt Revenue subordinate to 
the Central Board of Revenue instead of to the local Governments. 


The Opium 13- Lastly, steps were taken in 1925 to terminate the agency 
(Amend- of the Government of the United Provinces in regard to .the nd- 
nmnt) Act, ministration of the Opium Department. With the passage of the 
Opium (Amendment) Act, 1925, the Opium Department, w r hich 
controls the cultivation of the poppy and the manufacture of ODium 
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on behalf of the Government of India, came entirely tinder the 
direct control of the Government of India. 

14. As a result of these changes, the agency functions of local Limitations 
Governments, whether exercised by or under any law or under on the 
executive arrangements in force under the provisions of Devolution 

Rule 46, in the administration of the subjects of income-tax, cus- moome-tax, 
toms, salt and opium have now been almost entirely eliminated, onitoma and 
The exception to this process of centralisation are briefly that in- 
come-tax is still administered in Assam and in one or two other 
scattered localities by officers of the provincial Governments sub- 
ject to the provisions of the Income-Tax Act, 1922. Local Govern- 
ments possess certain powers over the cadre of income-tax officers 
in provinces where the subject has been centralised. At a few* 
minor ports the customs administration is discharged by the local 
Government on behalf of the Government of India, and general 
coast-guard duties pn behalf of the Customs Department have been 
left with the local Governments. In Bengal, Bihar and Orissa 
and Assam, where the manufacture of salt is not permitted, pre- 
ventive work is in the charge of local Governments on behalf of the 
Central Government. These exceptions, and the list is not in- 
tended to be exhaustive, indicate some of the directions in which it 
has been found convenient, while centralising the administration 
of income-tax, customs and salt, to retain the agency assistance of 
local Government. It is only in the case of opium that the cen- 
tralisation of the administration has been complete. 

15. While these changes were taking place, the attention of the Theoeotmll- 
Government of India was occupied with problems relating to mer- tation o t 
chant shipping with the result that in this direction also definite 

steps have now been taken in the direction of a centralisation of tne 
administration. The list of central subjects in Schedule I to the 
Devolution Rules includes (1) shipping and navigation; (21 light- 
houses; (3) port quarantine and marine hospitals; and (4) ports 
declared to be major ports. As the law stood when the reforms 
were introduced the statutory authority fdr the administration of 
ports and shipping was vested almost entirely in the local Govern- 
ments. With the clearer delimitation of central and provincial 
subjects the resultant position was soon found to be defective. It 
was natural that provincial Governments should regard matters 
arising for decision from the provincial point of view, and there 
was risk that wider interests might suffer. It was felt to be essen- 
tial for Indian commerce that the law relating to merchant ship- 
ping should be administered uniformly and according to the high- 
est international standards, and that unless direct control were 
undertaken, the Central Government would remain at a disadvan- 
tage in enforcing observance of its international obligations, the 
responsibility for which rested upon itself. 

16. The whole problem was discussed at a Conference held in The Poxfa 
Delhi in November 1924 which was attended by representatives of and Shipping 
the. local Governments, the Chairmen of the Port Trusts of the 

major ports, Port Officers and Port Health Officers as well ae by 1924 * 
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epresehtatives of ^ the Departments of the Government of India? 
concerned. As a result of the discussions which ensued, the Govern- 
ment of India decided that 

(1) shipping and navigation, and 

(2) lighthouses 

should be administered direct, and that legislation should be under* 
taken so as to vest the necessary statutory powers in the Governor- 
General in Council; and, incidentally, that pan passu with 
this transfer, an adequate technical staff should be established to 
advise the Central Government in the administration of those 
subjects. They also decided that the question of the major ports, 
about which there was some difference of opinion, should be recon- 
sidered later when experience of the central administration of other 
subjects had been gained. Port Quarantine, which is closely con- 
nected with the sanitation of the port generally, is also under 
separate consideration. 

17. The first steps have now been taken to bring this policy 
into effect. In February 1927 the Government of India introduced 
the Indian Lighthouses Bill in the Council of State in order to 
make legal provision for the lighting of the coasts of India to be 
administered as a single unit under the direct control of the 
Government of India. The Commerce Secretary explained to the 
House that the Bill was the first instalment of a larger scheme for 
.he centralisation of the administration of the Shipping Acts and 
mercantile marine affairs generally, and indicated the haphazard 
manner in which the present system of lighthouse administration 
had grown up in the different provinces. After consideration by a 
joint select committee of both houses, the Bill was passed by the 
Council of State on the 2nd September 1927 and by the Legislative 
Assembly on the 14th September 1927. 

18. The passing of the Indian Lighthouses Act was followed by 
the introduction in the Legislative Assembly on the 1st February 
1928 of the Indian Merchant Shipping (Amendment) Bill. ' This 
Bill simply transferred to the Governor-General in Council the 
powers vested in the local Governments under the provisions of the 
Indian Merchant Shipping Act, and is for that reason a particu- 
larly interesting example of the resumption by the Central Govern- 
ment of powers vested by law in local Governments for the ad- 
ministration of a central subject. The Bill contained provision 
empowering the Governor-General in Council by notification to 
delegate to any local Government any or all of his powers under 
the Act, either absolutely or subject to such conditions or restric- 
tions as he may think fit. It was passed by the Legislative As- 
sembly on the 19th March 1928 and by the Council of State on the 
22nd March 1928. 

19. The administrative changes which will result from these 
two measures will now be brought into effect. The assumption of 
direct central control of the major ports is a more complicated 
matter. It would probably not be possible for the Central Govern- 
ment to exercise the detailed statutory control over distant ports 
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-which' is now exercised by local Governments, and the considerable 
widening of the powers of Port Trusts, which would be a necessary 
preliminary to centralisation, would require careful legislation ; the 
Government of India have therefore decided that' their soundest 
course is first to gain experience of the direct administration of 
shipping matters before taking steps to centralise the supervision of 
the major ports. But though the question of replacing agency 
administration by central administration in the case of major ports 
has been deferred, in the case of the port of Chittagong, however, 
which has recently been declared a major port, the Government of 
India have taken over the statutory control of the administration 
of the port as it was considered desirable that the future develop- 
ment of the port should be co-ordinated with the development of 
the Assam Bengal Railway. 

It is worth while mentioning that both the Indian Light- 
houses Act and the amended Indian Merchant Shipping Act contain 
provision for the central authority to be assisted in its adminis- 
tration by representative advisory committees resting upon a statu- 
tory basis. The committees will enable the Central Government 
to balance the advice of their expert technical staff with the views 
of the interests affected by any proposals that may be made. 


IV. 


Other Aspects of Agency. 

20. The more important directions in which a policy of centra- The policy 
lisation has been pursued have now been described. It would not, in particular 
however, be correct to assume that the instances which have been ® ^opted ^ 
given represent steps in any deliberate policy either of eliminating 8 uit their 
agency functions generally or of resuming powers vested in local admifliatra- 
Governments by or under any law for the administration of a 
central subject. We have seen that even where a subject has been 
selected for centralisation, for example, salt, administrative func- 
tions are still discharged by local Governments on behalf of the 
Central Government, for instance preventive work in the provinces 
where the manufacture of salt is not permitted. Moreover, against 
the resumption by the Central Government of statutory powers 
vested by law in local Governments under the Indian Merchant 
Shipping Act, 1923, there may be set the example, for instance, 
of the Indian Cantonments Act, 1924, which expressly extended 
the powers of local Governments to supervise and control the ad- 
ministration of cantonments. In another class of cases, local 
Governments have been left their statutory powers, but their use 
has been brought under more close control. For instance, since 
the expenditure- incurred on account of persons detained under the 
powers conferred on tho local Government by the Madras and Bom- 
bay State Prisoners Regulations is a charge on central revenues, 
the Government of India require local Governments to obtain their 
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approval before bringing the provisions of those regulations into 
operation. 

Where a policy of centralisation has been adopted, it lias been, 
based* soley upon the administrative requirements of the subject. 
No abstract proposition to the effect that when a subject is ceidtria 
its administration should on that account be centralised has 
applied. 

The administrative considerations vary in each case. Thus it 
is a convenience to the Central Government at present that local 
Governments should retain powers under the Indian Companies 
Act, 1913, and even in recent legislation, for instance, the Indian ; 
Cantonments Act, 1924, cited above, they have been vested with' 
statutory powers, though the subject is a central subject. In some 
cases the centralisation of one subject hangs upon the centralisa- 
tion of another. Under the Indian Emigration Act, 1922, Pro- 
tectors of Emigrants and Medical Inspectors are appointed by the 
local Governments. Whatever might be the advantages of em- 
ploying for those duties officers directly appointed by the Central 
Government, the change could not be made in present circum- 
stances without greatly increased expense, unless and until ship- 
ping and port quarantine were centralised and the services of 
officers of the Government of India employed on duties in connec- 
tion with those subjects were available for the discharge of duties 
under the Indian Emigration Act, should that arrangement eventu- 
ally be found to be convenient. Census and Statistics are a cen- 
tral subject : and in the conduct in particular of the decennial 
census of the population of India local Governments discharge' 
agency functions which it would be almost impossible for the Cen- 
tral Government to undertake directly without their assistance. 
The subject of explosives is one which it would be extremely diffi- 
cult for the Central Government to administer directly without* 
incurring expenditure greatly in excess of the present scale. In 
this instance the provincial Governments are remunerated not by 
direct payments from the Central Government, but by being al- 
lowed to retain fees which have strictly accrued to the Central 
Government. This procedure is financially somewhat irregular, 
but is being continued for the time being pending any general 
revision of the Devolution Rules which may result from tne recom- 
mendations made by the Commission. 

Provincial courts are concerned with the punishment of all 
offences, and the judicial work affecting central subjects is not an 
agency function of local Governments. Legal work which they 
may undertake on behalf of the Central Government reBts, how- 
ever, on a different footing and special arrangements have been 
made with certain local Governments to regulate the contribution 
to* be made from central revenues for work done for the Govern- 
ment of India by provincial law officers. The particular problems 
of the use of agency of the Governor-in-Council for the adminis- 
tration of Indian States not in direct relations with the Govern- 
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ment of India have been discussed in a memorandum separately 
presented to the Commission. 

21. To sum up, the experience gained of the reformed consti- Agency 
tution suggests that the reasons which in 1919 made necessary the ^manent 
inclusion in the constitution of provision for the discharge by element of 
local Governments of agency functions on behalf of the Central the consti- 
Government still hold good : and any complete centralisation of tutlon * 
the administration of all central subjects would he as impracti- 
cable now as it would have been in 1919. Further, it may he that 

it would be unsound to regard agency discharged by provincial 
Governments on behalf of the Central Government as in any sense a 
merely transitional element in the constitution of Government in 
the country. The terms and conditions of such agency functions 
may vary to suit new constitutional forms, but it might well be 
argued that, under any form of constitution and apart even from the 
practical convenience of agency functions in particular subjects, the 
retention of this form of association between the Central and the 
provincial Government may he broadly beneficial to each, and 
therefore desirable, subject always to the administrative require- 
ments of the subject in question. 

22. This note would not he complete unless it contained some The use 
reference to a subject outside the scope of agency in the sense in n,a< *® °* 
which the term is employed in the Devolution Rules, namely, the jj^bli^Wori 
use made by the Government of India of provincial departments Department 
on the transferred side. In Part I of this memorandum an account ontll f^, 
was given of the reasons which prompted the Government of India e 

to suggest that agency functions, properly so called, should he 
restricted to the official half of the provincial Governments and at- 
tention was drawn to the comment made at the time by the Govern- 
ment of India that this would not debar amicable arrangements 
being entered into with Ministers should the Government of India 
■desire to make use of departments under their control. 

This question of an amicable arrangement with Ministers has 
arisen most prominently in the matter of the use made by the 
Government of India of provincial Public Works Departments 
(Roads and Buildings) on the transferred side, except in Assam 
where the subject is still reserved. The Central Government has no 
public works establishment of its own for carrying out works in the 
provinces, and at present depends almost entirely on assistance from 
the local Governments. The procedure ordinarily adopted is that, 
with the permission of the Ministers, the officers of the local 
Government prepare the plans and estimates in consultation with 
the officers of the (central) administrative department concerned, 
and submit their proposals to the Government of India for scrutiny. 

When the scheme has been sanctioned, the execution of the work 
is left to the provincial Governments, who are supplied with funds 
for the purpose. In return for the services rendered they are paid 
: establishment rates 9 on a pro rata basis varying from 18 per cent, 
in the Punjab to 27 per cent, in the Bombay Presidency, calculated 
on the total outlay incurred on the various major heads of account. 
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This system, however, has been found to have its drawbacks.. 
In the first place it rests entirely with local Governments whether ~ , 
to undertake the work ; and some are reluctant to do so. In 1922 
the Government of the United Provinces intimated that they were 
no longer prepared to undertake any Public Works Department 
work on behalf of the Central Government except ina/jor works and 
requested that other arrangements should be made for the execu- 
tion of other work of less importance. On the receipt of this in- 
timation the Government of India transferred all buildings of the 
Central Government in the United Provinces to the heads of the 
Central Departments concerned and made arrangements for them 
to receive the professional advice and assistance, when necessary, 
of the Delhi Public Works Department. Similar arrangements 
have also recently been made in the case of the central works /in 
the Punjab where heads of Central Departments have the profes- 
sional advice and assistance of the Superintending Engineer, .SimW 
Imperial Circle. A second objection to the present system is th^t 
the Central Government is virtually without powers of control, 
and has not always been entirely satisfied with the execution of 
w r ork done on its behalf by provincial Governments. 

On the other hand the maintenance of an establishment to look 
after buildings of the Central Government scattered over wide areas 
would inevitably cost more than the present arrangement. The 
whole question of the arrangements to be made is at present under 
the consideration of the Government of India. 

In the Archaeological Department similar arrangements had 
been entered into with provincial Governments for the conserva- 
tion of protected monuments. The Department however have, as 
an experiment, been doing their own conservation work themselves 
m seiected areas, mainly because it does not seem necessary to 
utilise the services of highly trained engineer officers for the work. 
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Proposed Legislation to debar the Courts from 
premature interference with the Legislatures. 

1. On tlie 24th March 1924, the Bengal Legislative Council 
adopted a motion by G3 votes to G2 for the total omission of the 
provision for the Ministers’ salaries from the grant for General 
Administration. The Ministers remained in office without salary 
under the idea that the Council would be given an opportunity 
to reconsider its decision at a session of the Council to be held in 
the following July. 

In the list of business for the July session of the Council, dated 
the 30th June 1924, and circulated to all members of the Council, 
there was included a motion by the Finance Member of the Govern- 
ment of Bengal for a sum of Rs. 1,71,000 to be granted for expendi- 
ture under the head 22 — General Administration (Transferred) on 
account of the salaries of the Ministers. On the 3rd July an appli- 
cation under section 45 of the Specific Relief Act was filed in the 
Calcutta High Court by a member of the Bengal Legislative Coun- 
cil praying for an order directing tlie President of the Council to 
decide upon the admissibility of this motion and to disallow it, or 
to forbear from putting the motion at the session of the Legislative 
Council which was to begin on the 7th July, In effect the appli- 
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cant asked for the issue of a writ in the nature of a writ of 
mandamus. It was alleged in the petition that the motion could 
not be presented to the Council because of the provisions of rule 
32 of the Bengal Legislative Council Rules; and it was urged both 
that clause 1 of sub-rule 1 could not apply, because the demand for 
grants on account of the salaries of Ministers had been rejected 
tn toto , and that clause 2 of the same sub-rule could not apply, 
because the estimate did not relate to expenditure necessary upon 
some new service not contemplated in the budget. This applica- 
tion was argued before Mr. Justice Ghose on July 4th. Orders dis- 
missing the application were passed on the Tth July, the date fixed 
for the meeting of the Council. Among other grounds, the Judge’s 
reasons for dismissing the application were that no injury was 
threatened to the applicant within the meaning of proviso (a) to 
section 45, and that there had been no demand by the applicant 
and no denial by the President within the meaning of section 46 
of the Specific Relief Act. 

In the meantime a suit dealing with the same matter had been 
filed in the High Court on the 4th July in which two members of 
the Legislative Council were the plaintiffs and the President and the 
two Ministers were the defendants ; in connection with this suit an 
application was made for a temporary injuction restraining the 
President from putting the motion to which reference has been made 
above and- restraining the Ministers from discharging any duties as 
Ministers or receiving any salary. This application was argued in 
the High Court on the 7th July, and on the same day Mr. Justice 
Ghose delivered his orders. He dismissed the application so far as 
the Ministers were concerned, but issued an injunction against the 
President, including in that term the Deputy President and panel 
Chairmen, restraining them from putting the motion in question 
pending the final determination of the suit. A copy of Mr. Justice 
Ghose’s order is attached as Appendix I to this memorandum. It 
was held in the order that the Court had full jurisdiction to try 
the case on the grounds that — 

(а) the suit was of a civil nature, r *d unless its cognizance 

were barred, the Court had jurisdiction to try it; 

(б) that the only provision in the Government of India Act 

which excluded the jurisdiction of the High Court was 
section 110 which did not apply to the President who 
was subject to the jurisdiction of the Court; 

(c) that rule 32 of the Bengal Legislative Rules was exhaus- 

tive, and did not permit the presentation to the Council 
of a demand for salaries for the Minis*''*'* which had 
been rejected in the previous session ; 

(d) that the President is required to conduct the business of 

the Council in. accordance with the rules, and was there- 
fore not competent to allow facilities for a motion which' 
♦hr ^qurt held to be contrary to tbe rules; 
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(< e ) that the word “ final ” in rule 15 of the Bengal Legis- 
lative Rules relating to the decision by the President 
of points of order does not exclude the jurisdiction of 
the Courts, nor does it conclude the matter; it refers 
merely to decisions within the Council; 

(/) that as lax-payers the plaintiffs possessed sufficient interest 
to give them the right to sue for relief. 1 

The Court held that the relief asked for was in the nature ojf 
what in England would be described as a Quia Timet Bill for 
which there are two necessary ingredients; if no actual damage is 
proved, there must be proof of imminent danger, and there mu$t 
also be proof that the apprehended damage, if it comes, will be sub- 
stantial and irreparable. The Court had no doubl^f the immi- 
nence of the danger, and no doubt that if the motion wtfe&Akllowed to 
be put and were adopted by the Council, the damagqfli®*oh would 
ensue would be substantial and irreparable. 

When the Council met on the 7th July immediately after the 
issue of its order by the Court, the President announced the pro- 
rogation of the session by His Excellency the Governor. 

2. An appeal was at oime filed against the injunction granted 
by Mr. Justice Ghose, and in the meantime the Government of 
Bengal consulted the Government of India as to the course which 
they should adopt. It was decided that it would be desirable ex- 
majore cautela to make an immediate amendment of the Legis- 
lative Rules. The sanction of the Secretary of State was obtained 
by telegram, and a Gazette Extraordinary was published on the 2lBt 
July, amending both the Indian Legislative Rules and the Legis- 
lative Council Rules of the several provinces by notifications dated 
the 19th July 1924 which are reproduced in Appendix II to this 
note. When the appeal came up for hearing in the Calcutta High 
Court, agreement was reached by the Counsel who were appearing 
for the respective parties that the discussion of the various matters 
which had been raised and which would be raised in the hearing 
of the appeal had become academic, with the exception of the 
question whether the Judge sitting on the original side had juris- 
diction to grant the interlocutory injunction. It was agreea that 
the suit should be withdrawn, a statement being made by the Ad- 
vocate-General that in view of the announcement in the Gazette of 
India Extraordinary he did not think it reasonable to ask the 
Court to proceed with the hearing of the President’s appeal; at the; 
same time he desired it to be understood that he was prepared to* 
proceed with the appeal and argued points which were raised in ity 
and that he did not abandon any of the contentions which had 
been set up on behalf of the President. After protecting his posi- 
tion in thpt way, the Advocate-General made it clear that he did 
not think it -reasonable that the time of the Court should be oc- 
cupied in hearing the appeal. The result, therefore, was that the 
suit was withdrawn and that the appeal of the President and the 
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other appeals and applications were dismissed by order of the High 
Court dated the 22nd July 1924. 

3. The Reforms Enquiry Committee assembled in the first week Beoom- 

of August 1924, and submitted its report in December 1924. In 
paragraph 91 of its report it discussed the powers, privileges and the Reforms 
immunities of members of the legislatures, and in the course of its Enquiry 
examination of those matters observed that: — Committee. 

“ It is common knowledge that recently one of the 

High Courts was moved to intervene and did in fact 
intervene for the purpose of preventing a President 
from putting a certain motion to the council. An ap- 
peal for the purpose of deciding whether the Court had 
jurisdiction to issue an injunction on the President was 
disposed of on other grounds, and unfortunately the 
question is still unsettled, except in so far as it has been 
answered in the affirmative by a single judge. We 
have no hesitation in recommending that the matter 
should be placed beyond doubt, and that legislation 
should be undertaken either in England or in India bar- 
ring the Courts from premature interference with the 
Presidents of the councils. We do not of course suggest 
that the Courts should be debarred from deciding on the 
validity of any action already taken in the legislatures.” 

This recommendation was approved in chapter X of the Minority 
Beport. 

4. The recommendation of the Reforms Enquiry Committee has The reoom- 
eince been considered by the Government of India in consultation mend*tion 
with the Secretary of State, and it has been agreed that the legis- 
latures should be free to perform their own functions in accord- gcope 
ance with the Government of India Act, the Rules and the Stand- extended by 
ing Orders, as interpreted and applied by their own authorities. 

The President, however, is not the only authority. The Governor*- i^a in 
General, Governor and Lieutenant-Governor have also wide powers agreement 
of selection, arrangement and disallowances of all classes of busi- 
ness. Members of Government have considerable powers ; and even ' Stated 
ordinary members have powers or rights to promote business and to but reserved 
•determine whether such business shall go forward or not. To free h> r 
a legislature from premature interference by the Courts it is neces- tolTstatutory 
sary to protect all these powers and rights, in order thereby to avoid Commission, 
any risk of a temporary or permanent injunction preventing, for 
instance, a member of Government from moving a graut or intro- 
ducing a Bill, or a private member from moving a resolution or an 
amendment. The Secretary of State has agreed that under the law 
as it now stands this object can be best secured by the draft amend- 
ments of sections 67, 72D and 78 of the Government of India Act 
shown in Appendix III to this memorandum. Since, however, the 
question raised is one of some constitutional importance, it has been 
decided to reserve it for consideration by the Statutory Commis- 
sion. 

STAT COM M 
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APPENDIX I. 

Order dated the 7th July 1924, passed by the Hon'ble Mr. Justice 
Ghose in suit No. 1846 of 1924 {Ordinary Original Civil Ju*i» 
diction) of the Calcutta High Court. 


Suit no. 1846 of 1924. 


IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM \ 

IN BENGAL. \ 


Ordinary Original Civil Jurisdiction. 


Before : 

The Hon’ble Mr. Justice Ghose. 
The 7th July , 1924. 


Kumar Shankar Roy Chow- 
dhury & A nor. 

Vs. 

The Bon ’hie Mr. H. E. A. 

Cotton & Ors. 

The Court. — This is an application on behalf of the plaintiffs, 
for an order that the first defendant, the Honourable Mr. Cotton, 
who is the President of the Bengal Legislative Council, may be 
restrained from putting a certain Motion, being item no. 6 in the 
Printed List of Business, before the Bengal Legislative Council at 
its Session which commences to-day at 3 f.m. and for an order 
lestraining the second and third defendants, the Honourable Mr. 
r azl-ul Huq and the Honourable Mr. Ghusnavi, who are the Minis- 
ters in charge of the Departments of Education & Agriculture of 
he Government of Bengal, from discharging any duties as Minis- 
ters or receiving any payment of salary and for such other or 
further order as to this Court may seem fit and proper. 

This application has been brought on immediately after the de- 
livery of my judgment this morning in the matter of the applica- 
tion under section 45 of the Specific Relief Act on the part of 
Mr. J . M Sen Gupta, praying for an order on Mr. Cotton direct- 
ing him to disallow the said motion. For the reasons given by me 

* ilT 88ed i- ftppl,ca * lon ‘ , But the questions raised on the 
Zir^ PP l Catl Z • are °/ Hnch . & reat importance, raising, as it 
questions of constitutional law and procedure which 
might be cairied to the highest tribunal that it would have been 
more convenient if I were enabled to deliver a considered and 
bitten judgment. I felt that my decision might have the. effect 

a 8erious . conatlt «twnal crisis and that in tfeese cii-cum- 
stances there were two courses open to me— (1) that instead 
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making an interlocutory order of the description asked for, I should 
try out the suit in which the present application has been made 
within 10 days from date, or (2) that this application should be 
dealt with by me on Wednesday next, it being understood that 
whichever course was adopted, the President of the Bengal Legis- 
lative Council should stay his hands meanwhile. The learned Ad- 
vocate-General ihformed me however thal arrangements had been 
made, whatever that might mean, so that the said item no. 0 might 
be put as the very first item ot business before the Legislative 
Council this afternoon/ and that it was impossible to interfere with 
the order of business as it was one which was sanctioned by His 
Excellency the Governor of Bengal. I was not satisfied that the 
order of business could not be altered, and 1 accordingly desired 
the learned Advocate-General to ascertain if it was not possible for 
His Excellency to give the necessary directions in this behalf, as- 
suming that a matter like this was not within the competence of 
the President. It is now 2-15 p.m., and I have not been informed 
as yet of the result of the enquiry lhat I desired to be made. The 
matter is of very gi eat urgency and I must therefore proceed to 
judgment. 

The facts giving rise to the present application are more or less 
the same as were raised on the application of Mr. Sen Gupta for a 
Writ of Mandamus. Those facts will be found set out in the 
judgment which I delivered this morning and it will therefore 
not be necessary for me to repeat the same again in this. judgment. 
I desire, therefore, that so far as the facts are concerned, mj judg- 
ment in the case of Mr. Sen Gupta may be read as part of this 
judgment. This course is rendered all the more necessary because 
of the shortness of time at my disposal. 

The substantial point that has been argued before me on the 
present application is whether, having regard to the provisions of 
section 72D of the Government of % India Act and of Rule 94 of the 
Bengal Legislative Council Rules and Standing Orders, it is com- 
petent to the President of the Bengal Legislative Council to put 
the said item no. 6 before the Bengal Legislative Council at its 
meeting which takes place this afternoon for the consideration of 
the members of the Council. Another equally important ptoii^t 
which has been the subject of debate before me is that whether on 
the facts of this case this Court has txny jurisdiction to make an 
order of the description asked for on the President of the Legis- 
lative Council. The said item no. 0 runs as follows: — 

Supplementary Demands for Grants. 

22, — General Administration ( Transferred ). 

The Honourable Mr. J. Donald to move that a sum of 
Rfl. 1 >71, 000 be granted for expenditure under the head lt 22 — 
•General Administration (Transferred) ” on account of salaries of 
the Ministers. 

m2 



The first question that I have got to decide is whether this. 
Court has any jurisdiction to interfere in this matter. Now, the 
clause of the Government of India providing for exemptioq from 
the jurisdiction of the High Courts runs as follows: — 

“ 110. The Governor-General, each Governor, Lieutenant-* 
Governor and Chief Commissioner and each of the members of the 
executive council of the Governor-General or of a Governor or 
Lieutenant-Governor and a Minister appointed under this Act, shall 
“hot — 

(а) be subject to the original, jurisdiction of any High Court 

by reason of anything counselled, ordered or done by 
any of them in his public capacity only ; uot 

(б) be liable to be arrested or imprisoned in any suit or pro- ' 

ceeding in any High Court acting in the exercise of its 
original jurisdiction; nor 

(c) be subject to the original criminal jurisdiction of any High 
Court in respeet of any offence not being treason or 
felony.’ * 

There is no other provision in the Government of India Act or 
any rules made thereunder excluding the jurisdiction of the High 
Courts. The learned Advocate-General has contended that Parlia- 
ment in passing the Government of India Act and in constituting 
Legislative Councils thereunder, has kept in view the English con- 
stitutional principle, namely, that the Legislature is supreme and 
that neither the judiciary nor the executive should interfere in any 
way with the conduct of business in the Legislative Councils, and 
that having regard to the provisions of Rule 15 of the Bengal- 
Legislative Council Rules and Standing Orders, the decision of the 
'President of the Legislative Council on a point of order (and it ie 
argued that the point raised in the present application is a point 
of order) is final and that it is not open to question in a Court of 
.Justice. I am perfectly aware of the fact that in England the 
Legislature is supreme, but what v I have to consider on the present 
application is not whether the English Parliament is supreme, but 
whether the Bengal Legislative Council, which is a subordinate 
legislature and a creation of Parliament, is supreme in the sense 
contended for by the learned Advocate-General and whether the 
jurisdiction of the High Court, so far as the President of the 
Bengal Legislative Council is concerned, is excluded by statute or 
judge made law or by implication. If I have no jurisdiction to 
entertain this suit, it would be obviously improper for me to express 
any opinion on the merits of the questions, discussed before me* 
tjhough that discussion was necessary before I could determine the 
ipsue as to jurisdiction ( cf . — Pritchard v. Mayor, etc. of Bangor, 
13 A. C. 241). In my view, the question now before me does not 
really relate to the powers of the local Legislature ; but if it did I 
have no doubt that it would have been a legitimate subject of dis- 
cussion in this Court, and I am prepared to hold that the proceed- 
ings of a subordinate Legislature like the local Legislature can be. 
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questioned in this court (see in this connection the observations of 
Jenkins, C. J. in Hari v. Secretary of State for India, I. L. R. 27 
Bom. 424 at p. 439). But as I say the substantial question is 
whether the President of the Council iB immune from the jurisdic- 
tion of this Court. This Court is a superior Court of Record anA 
prima facie no matter is deemed to be beyond the jurisdiction bf 
this Court, unless it is expressly shown to be so. By the word 
“ jurisdiction ” is meant the authority which the Court has to 
decide matters that are litigated before it, or to take cognizance of 
matters presented in a formal way for its decision. 

Now, this is a suit of a civil nature and in the Civil Procedure 
Code it is provided that the Courts shall have jurisdiction to try all 
suits of a civil nature, but from this rule are excepted “ suits of 
which cognizance is barred by any enactment As stated above, 
there is nothing in the Government of India Act to exclude the 
jurisdiction of this Court. The President of the Bengal Legis- 
lative Council is appointed under the provisions of section 72C of 
the Government of India Act, the present President being a person 
appointed by His Excellency the Governor. He is the holder of ah 
office created by statute and nothing has been shown to me during 
the course of the argument, which can remotely suggest that the 
President of the Bengal Legislative Council is immune from the 
jurisdiction of this Court. As was observed by Bailhacbe J. adopt- 
ing the statement of the law by the Attorney-General, Sir Richard 
Webster, if any person, whether an officer of State or a subordin- 
ate, has to justify an act alleged to be unlawful by reference to an 
Act of Parliament or State authority, the legal justification can 
be enquired into in this Court (see China Mutual Steam Naviga- 
tion Co., Ltd. v. Maclay, 1918, 1 K. B. 33, at p. 41). Therefore, 
in my opinion, a suit can lie against the President of the Bengal 
Legislative Council. 

The learned Advocate-General referred to the impolicy of inter- 
fering with the discretion vested in the President of the Legisla- 
tive Council. X have nothing whatsoever to do with questions of 
policy, and as regards interfering with the discretion vested in the 
Legislative Council, the point raised really begs the whole ques- 
tion. 

I now proceed to consider the substantial question raised before 
me on the construction of the provisions of the Government of India 
Act referred to above and of Rule 94 of the Bengal Legislative 
Council Rules i/and Standing Orders, and I think it will be conveni- 
ent if, at this stage, I set out the material sections, of the Govern- 
ment of India Act. The first section to which I need refer is,j 
section 52 of the Act, which runs as follows; — 

“52. The Governor of a Governor’s province may, by notifica- 
tion, appoint Ministers, not being members of his executive council 
or other officials, to administer ( transferred 9 subjects, and any 
ministers so appointed shall hold office during his pleasure. 

There may be paid to any minister so appointed in anj province 
the same salary as is payabie to a member of the executive council 
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id that province, unless a smaller salary is provided by vote of the 
Legislative Council of the province. 

No minister shall hold office for a longer period than six months, 
unless he is or becomes an elected member of the local legislature. M 

The next section of the Act to which reference may be made is 
section 7 20 which runs as follows: — 

<f 72C. There shall be a president of a Governor’s legislative 
council, who shall until the expiration of a period of four years 
from the first meeting of the council as constituted under this Act. 
be a person appointed by t lie Governor, and shall tlieieaftei be a 
member of the Council elected by the Council and approved by the 
Governor : 

Provided that, ii at the expiration of such period of four years 
the council is in session, the president then in office shall continue 
in office until the end of the current session, and the first election 
of a president shall take place at the commencement of the next 
ensuing session . 9 9 

Section 721), upon which the controversy has raged i uns as 
follows: — 


72D. (1) The provisions contained in this section shall have 
effect with respect to business and procedure in Governor’s legisla- 
tive councils. 

(2) The estimated annual expenditure and revenue of the prov- 
ince shall be laid in the form of a statement before tbe council in 
each year, and the proposals of the local government for the ap- 
propriation of provincial revenues and other moneys in any year 
shall be submitted to lLc vote of the Council in the form of demands 
for grants. The council may assent, or refuse its assent, to a 
demand, or may reduce the amount therein referred to either by a 
reduction of the whole grant or by tbe omission or reduction of any 
of the items of expenditure of which the grant is composed : 

Provided that — 


(a) the local govern moil t shall have power, in relation to any 
such demand, to act as if it had been assented to, not- 
withstanding the withholding of sueli assent „r the 
reduction of the amount therein referred if the 

demand relates to a ‘ reserved ’ subject, and the 
Governor certifies that the expenditure provided for bv 

ea T? tial to the Charge of bis respon- 
sibility for tbe subject; and ’ 

(b) the Governor shall have power in cases of emergency to 

authorise such expenditure ns mav be in his oninion 
necessary for the safety or tranquillity of the province 
or for the carrying on of any department ; an£ 

(c) no proposal for the appropriation of any such revenues or 

other moneys for any purpose shall he made except on 
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Now these provisions relating to the business and procedure in 
Governor^ Legislative Councils mark a great advance in the direc- 
tion of parliamentary methods, particularly in conceding the right 
to vote “ supplies 55 . There is to be an annual statement of esti- 
mated expenditure and revenue and the proposals of the local 
governments for the appropriation of provincial revenues and other 
moneys in any year are to be submitted to the vote of the Council 
in the form of demands for grants. The Council may assent or 
refuse its assent to a demand or may reduce the amount demanded 
either by a reduction of the whole grant or by the omission or 
reduction of any of its items. A proposal for appropriation of 
revenue is not to be made except on the recommendation of the 
Governor, communicated to the council. The voted “ grants 55 
only cover the kind of expenditure which in England is made out 
of “ moneys provided by Parliament . 5 9 It is also provided in sec- 
tion 72D that certain charges of a special or recurring character, 
which are set out in the section itself, are outside the range of 
voted 4< grants.' 5 This distinction will be recognized by every 
student of constitutional history as corresponding roughly to the 
English distinction between “ charges on the votes 55 and “ charges 
on the Consolidated fund. 55 So far the procedure iB based on 
English practice; but the Executive Government is given excep- 
tional powers of authorizing expenditure in case of need. If a 
demand relates to a Reserved subject and the Governor certifies that 
the expenditure is essential to the discharge of his responsibility 
for the subject, the local government has power in relation to any 
demand to act as if it has been assented to, notwithstanding the 
withholding of the assent or the reduction of the amount asked for. 
The Governor also has power in cases of emergency to authorise 
such expenditure as may be in his opinion necessary for the safety 
or tranquillity of the province or for the carrying on of any depart- 
ment. The provisions of this very important section are left to 
be worked out in detail by statutory Rules and Standing Orders. 
The Standing Orders are to supplement the Rules and must not be 
inconsistent with them. They are to be made in the Ifirst instance 
by the Governor-in -Council, but may be altered by the local legis- 
lative council with the assent of the Governor. 

The&e being the provisions of the Government of India Act, to 
which it is necessary for me to refer for the purposes of this judg- 
ment, I now turn to the Rules and Standing Orders made in virtue 
of the authority conferred by the Act. Elaborate provisions are 
made in the Rules and Standing Orders for the conduct of busi- 
ness in the legislative councils. 

Tn Rule 14 the limitations on debate are set out and in Rule 15 
it is provided that the President shall decide all points of order, 
which may arise and that his decision shall be final. It is also 
provided that any member may at any time submit a point of order 
for the decision of the President, but in doing so shall confine him- 
self to stating the point. 



Bale 21 provide* that a lut of business for the day shall be 
prepared by the Secretary and shall be circulated to all members 
and that no business not included in the list of business for the 
day be transacted at any meeting without the leave of the 

President. 

Rule 37 indicates the procedure to be followed by which motions 
can be brought -forward before the Legislative Council. 

Rule 38, which has been so often referred to before me, runs as 
follows: — 

11 Ex cept as otherwise provided in the Rules, the President shall 
decide on the admissibility of a motion. The President may dis- 
allow any motion when in his opinion it does not comply with the 
Rules or Standing Orders.” 

Rule 39, which is also equally important, runs ss follows : — 

“ A motion must not raise a question substantially identical 
with one on which the council has given a decision in the same, 
session.” 

Rule 70 relates to the moving resolutions and power is given 
by Rule 71 to His Excellency the Governor to disallow any resolu- 
tion or any part of a resolution. 

Rule 85 runs as follows : — 

“ A statement of estimated annual expenditure and revenue of 
the province (hereinafter referred to as the budget) shall be presented 
to the council on such day as the Governor may appoint.” 

Rule 87 runs as- follows : — 

” (1) A separate demand shall ordinarily be made in respect of 
the grant proposed for each department of the Government, pro- 
vided that the Finance Member may, in his discretion, include in 
one demand grants proposed for two or more departments, or make 
a demand in respect of expenditure, such as Famine relief and 
Insurance and Interest, which cannot readily be classified under 
particular departments. Demands affecting reserved and trans- 
ferred subjects shall, so far as may be possible, be kept distinct. 

(2) Each demand shall contain, first, a statement of the total 
grant proposed, and then a statement of the detailed estimate under 
each grant, divided into items. 

(3) Subject to these rules, the Budget shall be presented in such 
a form as the Finance Member may consider best fitted for its con- 
sideration by the Council.” 

The next Rule to which I need refer is Rule 88, which is in 
these terms : — 

“ The Budget shall be dealt with by the Council in two stages, 

namely : — 

(1) a general discussion; and 

(2) the voting of demands for grants.” 
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Buie 89 is in these terms : — 

“ (1) On a day to be appointed by the Governor subsequent to 
the day on which the Budget is presented and for such time as the 
Governor may allot for this purpose, the Council shall be at liberty 
to discuss the Budget as a whole or any question of principle in- 
volved therein, but no motion shall be moved at this stage, nor 
shall the Budget be submitted to the vote of the Council. 

(2) The Finance Member shall have a general right of Teply at 
the end of the discussion. 

(3) The President may, if he thinks fit, prescribe a time-limit 
for speeches.* * 

Buie 90 runs in these terms : — 

“ Not more than twelve days shall be allotted by the Govern- 
ment for the discussion of the demands of the local Government for 
grants. 

(2) .Of the days so allotted, not more than two days shall be 
allotted by the Governor to the discussion of any one demand. 
As soon as the maximum limit of time for discussion is reached, the 
President shall forthwith put every question necessary to dispose 
of the demand under discussion. 

(3) On the last day of the allotted days at 5 o’clock the Presi- 
dent shall forthwith put every question necessary to dispose of all 
the outstanding matters in connection with the demands for 
grants. *’ 

The next Buie which I need refer to is Buie 91 which runs as 
follows : — 

<l No motion for appropriation can be made except on the recom- 
mendation of the Governor communicated to the Council. 

(2) Motions may be moved at this stage to omit or reduce any 
grant or any item in a grant, but not to increase or alter the desti- 
nation of a grant. 

(3) When several motions relating to the same demand are 
offered, they shall be discussed in the order in which the heads to 
which they relate appear in the Budget. 

(4) No motions shall be made for the reduction of a grant as a 
whole until all motions for the omission or reduction of definite 
items within that grant have been discussed.** 

Buie 92 runs as follows : — 

“ If the local Government or the Governor exercises the power 
conferred by section 72D (2), provisos (a) and (6), of the Govern- 
ment of India Act in regard to demands refused or reduced by the 
Council, the Finance Member shall, as soon as may be thereafter, 
lay on the table of the Council a statement showing the action 
under section 72D (2), * proviso (o), with a copy of the certificate 
granted by the Governor, but no motion may be made in regard to 
that actioft.” 



Buie 93 runs as follows: — 

When money-has been spent on any service Tor which the vote 
of Council is necessary during any financial year in excess of the 
amount granted for that service and tor that year, a demand for 
the excess shall be presented to the Council by the finance Member, 
and shall be dealt with in the same way by the Council as if it 
were a demand for a grant / ’ 

Buie 94 is in these terms : — 

“ (1) An estimate shall be presented to the Council for a sup- 
plementary or additional grant when — 

(i) the amount voted in the budget of a grant is found to be 
insufficient for the purposes of the current year; or 
(ti) a need arises during the current year* for expenditure for 
which the vote of Council is necessary upon some new 
service not contemplated in the budget for that year. 

(2) Supplementary oi additional estimates shall be dealt with 
in the same way by the Council as if they were demands for 
grants.” 

The real controversy has raged round the provisions of Rule 94, 
which I have just set out, taken along with the provisions of section 
7 2D of the Government of India Act. It is contended, having 
regard to the facts which are set out in my judgment in the matter 
of the application of Mr. Sen Gupta, that it is not competent to 
Mr. Cotton to include in the agenda the motion which stands in 
the name of the Hon’ble Mr. Donald. The argument is put in this 
way. It is contended that before the financial year commences, a 
statement of the estimated annual expenditure and revenue of the 
province has got to be placed before the Legislative Council, that is 
to say one statement of the estimated annual revenue and expendi- 
ture, commonly called the “ Budget ” has got to be placed before 
the Legislative Council. The provisions in the Budget relating to 
the appropriation of revenues and other moneys must be submitted 
to the vote of the Council in the form of demands for grants. A 
particular demand for the grant of salaries of the ministers having 
been once rejected by the Legislative Council at its meeting held 
on the 24th March, 1924, it is argued that it is not now competent 
to the Government to put forward a fresh demand for the grant of 
salaries to ministers, unless that demand can be brought within the 
four corners of Buie 94 of the Bengal Legislative Council Buies 
and Standing Orders. It is also pointed out that having regard to 
the plain and unequivocal language of Buie 94, the supplemental 
demand for grant of salaries to Ministers, in respect of which 
Mr. Cotton has admitted Mr. Donald’s motion, can never be in- 
cluded within the category of demands referred to in Buie 94 and 
that this Court, therefore, has undoubted jurisdiction to prevent 
the President of the Bengal Legislative Council from allowing such 
a demand to be put before the Council. 

I have already indicated that in addition to Mr. Cotton there 
are two other defendants in this suit, namely the two ministers. 
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As regards tlie ministers, 1 desire to say at once that I am not satis- 
fied on the grounds which have been urged before me that so far 
as this application is concerned, there is any reason for asking toi 
any order against the ministers at this stage. I must, therefore, 
dismiss the present application, so far as the ministers are con- 
cerned. 

On behalf of the Hon’ble Mr. Cotton I have heard an elaborate 
address by the learned Advoc ate-General and he has submitted the 
following propositions tor my consideration : — 

{a) That in disposing of the present application against Mr. 
Cotton I should follow the same principles as were fol- 
lowed by me in the application for the wiit of manda- 
mus. 

(b) That the present plain tiffs have not been able to satisfy 

the Court that they have made any demand whatsoever 
on Mr. Cotton and lhat Mr. Cotton has distinctly de- 
termined to refuse the demand ol the plaintiffs. 

(c) That the plaintiffs have failed to satisfy the court that they 

have any interest whatsoever in this matter which is 
likely to lie injured by Mr. Cotton putting Mr. Donald's 
motion before the Bengal J legislative Council this after- 
noon. 

(d) That the President of the Bengal Legislative Council has 

under the rules complete discretion in the matter and 
that having regard to the provisions made in the Rules 
and Standing Ordeis foi points of order being raised by 
members of the Council and having regard to the ex- 
press provisions of Rule In, this court will not interfere 
with the President in the discharge of his duties. 

(e) That there is nothing whatsoever in the Government of 

India Act or in the Legislative Council Rules and Stand- 
ing Orders to prevent a motion for appropriation of 
provincial revenues for a particular object being made 
at any time before the Legislative Council, provided it 
is in compliance with the provisions of Rule 89. 

The learned Advocate-General in concluding his observations 
pointedly diew my attention to section 52 of the Government of 
India Act and contended that having regard to the events that had 
happened, namely, the total refusal of the salaries of the Ministers 
at the meeting of the Bengal Legislative Council held on the 24th 
March, it was competent to His Excellency the Governor to direct 
that there should be paid to the Ministers whose salaries had been 
refused by the Legislative Council, the same salaries as were pay- 
able to the members of His Excellency’s Executive Council and 
that it was not really necessary to bring forward again any demand 
for grant ol salaries to the Ministers and that if His Excellency 
has given directions for a motion for appropriation of revenues to 
be brought forward in the manner indicated in 'item 6 in the 
agenda, it was because His Excellency desired to show very cour- 



tety to the members of the Bengal Legislative Council and because 
as a constitutional ruler he was anxious to give the members of the 
Legislative Council a further opportunity to consider the matter. 


With reference to these last observations of the learned Advo- 
cate-General, I desire to say at once that the question he has in- 
dicated is not before the Court at the present moment, and I refuse 
to pronounce any opinion on the legality or otherwise of the action 
which may be taken to pay to the Ministers whose salaries had been 
refused by the Legislative Council the same salaries as are payable 
to the members of His Excellency’s Executive Council. It is not 
my province, nor is it my remotest desire, sitting here in this Court, 
to refer to any action that has been taken or that may be taken by 
His Excellency the Governor of Bengal. I am not concerned witSi 
any discussion about His Excellency’s acts, and I must enter my 
protest against any reference being made in my Court to the saint*. 

I now proceed to consider Mr. Advocate-General’s arguments, 
and in considering them I shall first, take up for discussion his 
argument under head (e). I am wholly unable to accede to the 
learned Advocate-General’s argument that a proposal for appro- 
priation of provincial revenues can be made at any time before the 
Legislative Council. The principle undei lying section 72D of the 
Government of India A »ct is as I understand, as follows: — 


A figure in an estimate once passed by the Legislative Council 
cannot be altered, except as provided by the statutory rules, if 
therefore Government subsequently find" that any item has been 
inadvertently omitted from the demand for grants" or that demands 
which could no+ be foreseen at the time of presenting the Budget 
have since arisen, 01 that the provision made for any item is likely 
to prove insufficient, the same formality has to be pone through as 
m the case of the original demands and Government has to make a 
fresh demand known as a supplementary or additional demand and 
submit a flesh estimate to the Legislative Council. That such 
should be the case is only natural, considering the fact that the 
original estimates' are framed from 6 to 18 months in advance of the 
actual occurrence of the facts and the nature of the charges for 
which provision has to be made is so vast and varied. As Colonel 
Durell points out m his hook on Parliamentary Grants, Chapter 1 
P : 4J ~ « ,s a so " n<1 principle, that one, and only one, estimate 

Pf : ,ah0I ‘ al M f" d,tur(S ? h 0,11,1 la >< 1 before Parliament during 

?ach session; for to render parliamentary control effectual, it is 
necessary that the House of Commons should have the money trans- 
actions of the year, presented to it in one mass and in one arcovnt." 
Supplementary estimates are always looked upon with particular 
jealousy by popular legislatures, because they tend to diminish the 
control of the legislature, and if for large sums, really amounts to 
contract between the government and thJ legislature. 
(If authority is needed for this statement as a matter of constitu- 
tional practice, reference may be made to the speech made by 
Mr. Austen Chamberlain in the House of Commons in August 1921 . 
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wliere he described supplementary estimates as the weak joint in 
the armour of any government). 

The Advocate-General lays very great stress upon the provi- 
sions of Rule 39. Now this Rule 39 is taken from the Rules and 
Standing, Orders of the House of Commons and if Mr. Advocate- 
General’s contention was correct, then there would be nothing to 
prevent a coach and four being driven, to use the words of Lord 
Justice Bowen ^through this Act of Parliament. And in my opinion 
it is because the framers- of the Rules and Standing Orders under 
the Government of India Act desired to follow with scrupulous care 
the English Parliamentary practice a-s regards the Budget Heads 
of Expenditure and Revenue and the demands for grants or sup- 
plies that they did not omit to insert in the said Rules and Orders 
a provision for Supplementary or additional grant. This provision 
is to be found in Rule 94 and, therefore, the conclusion is irresis- 
tible that save and except what is provided for in section 72D of 
the Government of India Act and Rule 94 of the Rules and Stand- 


ing Orders, there cannot be made any demand for grant even if 
His Excellency the Governor makes a recommendation for appro- 
priation of the provincial revenues on occasions not provided for 
in the said section and the said Rule. The learned Advocate- 


General drew my attention to the Report of the Joint Committee 
of the Houses of Parliament on Mr. Montagu’s Bill. My duty 
sitting here to-day is to construe the provisions of the Act ; but 
since the matter has been raised, I desire to observe that I am very 
familiar with the whole of the literature on the subject of the 
Government of India Act including the Report of the Joint Com- 
mittee and I say that there is no warrant to be found anywhere for 
the proposition, which has been strenuously maintained by the 
learned Advocate-General. The authorities on this question of con- 
stitutional practice such as Sir Courtenay Ilbert, Sir Erskine May, 
and Lord Courtnay, are all against the view contended for by Mr. 
Advocate -General, and I do not, therefore, propose to pursue the 
matter any further. 

I now take up for consideration Mr. Advocate-General’s conten- 
tion under head ( d ). If I am correct in the view -which I have 
taken, namely, that Mr. Donald’s motion for a supplementary 
grant is in the circumstances of the present case entirely opposed 
to' the provisions of the statute (see the provisions of Rule 94 of the 
Rules and Standing Orders) then it follows that the President of 
the Council, who is required to conduct the business of the Council 
in accordance with the provisions of the law in that behalf, is not 
competent to allow any facilities to Mr. Donald to bring fprward 
such a motion. In other words, Mr. Cotton has no jurisdiction to 
admit Mr. Donald’s motion under the provisions of the Government 
of India Act and under the provisions of the Rules and Standing 
Orders. Mr. Advocate-General has strongly relied upon the pro, 
visions of Rule 15. Rule 15, in my opinion, does not exclude the 
jurisdiction of this Court. It is a rule by which the members of 
the Bengal Legislative Council are bound, and as I read the rule, 
it means nothing more or less than this, that when the President 



338 


has given his decision on a point of Order, his decision is final; so 
far as the members of the Council are concerned, and that it can- 
not be questioned by anybody within the Council. If anybody 
within the Council questions the President’s decision on a point of 
Order, the President’s powers are ample and he knows how to en- 
force his decision. The presence of the word final in Rule 15 
does not, as 1 have said above, exclude the jurisdiction of this 
court, nor does it conclude the matter. It is a word which is to be 
found in numerous statutes; sometimes it has been held with 
reference to the context in which it appears that the word “ final ” 
means final for all purposes, and excludes the jurisdiction of the 
courts; sometimes it has been held that notwithstanding the exist- 
ence of the word “ final ” the jurisdiction of the courts is hot ex- 
cluded. There are numerous decisions on this point, and, if time 
permitted, 1 could give illustrations from a long c atena oft cases 
decided in this court. Mr. Advocate-General refers to the affidavit 
which ba.s been put in by Mi. Cotton, and asks me not to interfere 
with the President in the discharge of his duties. By instinct and 
training I am opposed to any interference with the President of a 
legislative body in the di- barge of his duties, but it seems to me 
in this case that Mr. Cotton has had abundant opportunities of 
deciding on the legality or otherwise of Mr. Donald’s motion, and 
he has not chosen to tell me tlnough the mouth of his Counsel 
what his decision is. li the mattci rested purely on the discretion 
of the President, it is deal that the court would hesitate to inlei- 
fert*. although in England it luit been held that if tlieie is an out- 
rageous exercise of discretion by a public officer, the court will not 
hesitate to interfere. In m\ opinion, however, no question of dis- 
cretion arises in this case: the law is clear; and Mr. Advocate- 
Gencial has been forced t<> admit that Mr. Donald’s motion is 
wholly inadmissible nndei Rule ?M ot the Rules and Orders. But 
Mr. Advocate-General tries to get out of the difficulty by suggest- 
ing that Rule 94 requires an “ estimate ” and that inasmuch as no 
estimate, ” within the meaning of Rule 94, has been presented 
before the Bengal Legislative Council, Mr. Donald’s motion is 
therefore not hit by Rule 94 of the Rules and Orders. Jn paren- 
thesis I may obseive that Mr. Advocate-General stated that no 
estimate has been presented under Rule 94, because the ft estimate ” 
had been presented on a previous occasion, namely, at the meet- 
ing of the Legislative Council held in March last. There is really 
no substance in this. The “ estimate ”, such as it was, was pre- 
sented at a different session of the Council ; the session which is 
about to commence to-day is a new session, and this in itself is a 
sufficient answer. But I do not propose to pause here. Mr. 
Donald’s motion is headed by the framer with an eye to its inclu- 
sion under Rule 94, and I cannot allow the consideration of this 
very important question to be obscured by reference to the want or 
otherwise of an “ estimate To do so would really amount to 
juggle with the Act, if T may be allowed to use the expression. I 
now proceed to discuss Mr. Advocate-GeneraPs points under heads 
(6) and (c). This is a representative suit instituted by the present 
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plaintiffs. Leave under Order I, Rule 8, C. 1\ C., has been given 
to the plaintiffs to sue on behalf of themselves and all others who 
pay Government revenue or pay taxes. The “ interest which 
Mr. Sen Gupta in his application failed to show, is in the present 
plaintiffs and it is sufficient to sustain them to maintain this suit 
[see in this connection the judgment of Tyabji and Parsons J. J. 
in the ease of Vainan v. Municipality of Sholapur, I. L. R., 22 
Rom. ((>44)]. The present plaintiffs have, in my opinion, made a 
sufficient demand on Mr. Cotton ; Mr. Cotton would not be here 
through his counsel before me if a demand had not been made, and 
1 am satisfied on the contentions raised on behalf of Mr. Cotton 
thai he has refused to comply with the demand. As 1 have al- 
ready said in the other judgment, it is not necessary to use t lie 
word “ refuse ” or any equivalent to it; refusal may be interred 
from conduct, and on the facts of this case. I think the plaintiffs 
are not wrong when they say that there has been a refusal on the 
part of Mr. Cotton. That being it is necessary to consider 

whether the plaintiffs would be injured by Mr. Cotton, putting the 
motion, being item No. f> in the Agenda, before the Bengal Legis- 
lative Council, at its meeting this afternoon; and secondly, what i^ 
the extent of the imminence of danger which will induce the Court 
1o make an order in favoui of the present plaintiffs. The present 
.action is what in England would be described as in the nature of a 
Quia Timet Dill. It is a \er\ old head of Equity Jurisdiction and 
according to Stoiy, it has been traced back to so eaily a period as 
the reign of Edward IV. These Quia Timet Dills are in the nature 
oi Writs of Prevention, to accomplish the ends of precautionary 
justice and arc ordinarily applied to prevent wrongs or anticipated 
mischiefs and not merely to redress them when done. There are 
two necessary ingredients for a Quia Timet action. There must, 
if no actual damage is proved, be proof of imminent danger, and 
there must also be proved that the apprehended damage will, il 
it comes, be very substantial and irreparable, it must lie shown 

that if the damage does occur at any time, it will come in such a 
way and under such circumstances that it w'ill be impossible for 
the plaintiff to protect himself against it, if relief is denied to him 
in a Quia Timet action (see in this connection Fletcher r. Bealey 
28, (Mi. 1). (>8S). The power is entirely discretionary; it is a large 
|>o\ver and T have ever present in my mind Lord Mansfield's caution 
that the greater the power, the more cautious must be the exercise 
of it. Time is pressing and 1 am unable to develop all the points 
which are passing through my miml, because Mr. Advocate-General 
has desired ail immediate decision. 1 must say, however. thL that 
on both heads, the plaintiffs have been able to satisfy me that this 
is a fit and proper case for the exercise of my discretion. There 
can be no doubt of the imminence of danger having regard to the 
conclusions at which T have already arrived. That there will be 
substantial damage and irreparable, within the meaning of the 
Rule laid down above, it is impossible to doubt. No doubt there 
is the possibility of the motion being not acciepted, but there is 
also ’the possibility of the motion being accepted by the Council. 
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In these circumstances, when the various considerations are so bal- 
anced and when the motion itself is in complete violation of the 
spirit and letter of the Government of India Act and of the Rules 
made there umlei , it is Jay obvious duty to protect the plaintiffs by 
a temporary order till the suit is heard. In these matters the Court, 
in the exercise of its discretion, is under an obligation to take large 
and liberal views, so that the rights of the subject may be pre- 
served and the constitution as laid down by the Government of 
India Act safeguarded by such means as are in the power of the 
Court. The right to vote supplies is perhaps the greatest privilege 
accorded to a legislative body and any infraction of the Rules and 
Regulations guarding the provision as to the voting of supplies is 
an “ injury M Tvhich the plaintiffs in a representative suit are 
entitled to be protected from. The Advocate-General has reminded 
me that it is open to the Legislative Council to flout my order. 
This is a region of controversy into which I will not enter; the 
occasion has not. arisen for me to consider this question; it may 
never arise; and speaking for myself, it will ne\er arise. There- 
fore, so far as Mr. Advocate-General's points under heads (b) and 
(c) are concerned, I am against him, and I am in favour of the 
plaintiffs. 

There now remains for me to consider Mr. Advocate -General's 
point under head (a), namely that in disposing of the present 
application [ should follow the same principles as were followed by 
me in the application for the Writ of Mandamus. I have read 
and re-read, during the last two days, the case to which Mr. Ad- 
vocate-Geneial has drawn my attention, namely, the case of the 
Bank of Bombiiy cs. Sulemau, 12 Calcutta Weekly Notes, p. 825. 
To a certain extent the content ion is correct so far as it goes ; but I 
am by no means prepared to say that in disposing of an application 
for an injunction, my powers sitting here on this side of the court 
are wholly < ircumscribed by the rules laid down in section 45 of 
the Specific Relief Act. I ha"\e given to this matter my very best 
and most anxious consideration within the time at my disposal, 
and I have come to the conclusion that the plaintiffs having made 
out a privta facie case I really have no other alternative but to 
make an order restraining Mr. Cotton, the President of the Bengal 
Legislative Council, within which expression arc included the per- 
sons mentioned ih page 288 of the Bengal Legislative Council Rules 
and Standing Orders, from putting the said item No. 6 before the 
Council for its consideration, until the final determination of this 
suit. The costs of this application, so far as Mr. Cotton is con- 
cerned, will be costs in the cause. So far as the Ministers are con- 
cerned, the application will stand dismissed with costs. 

I have now discharged my duties as Judge; but perhaps in 
view of the public importance of this case, I may venture on one 
observation; I do not disguise from myself that it is a serious thing 
to have to interfere with the President in the discharge of his 
duties. But the law, as I conceive it to be, requires my inter- 
ference. In my opinion, the Rules and Standing Orders require 
revision, in the light of the events which have happened. I ex- 



341 


{ >ress no opinion on the political situation brought about in March 
ast, but I only desire to express the hope that the constitution 
will be placed on a firm and enduring foundation. 

C. C. GHOSE. 


APPENDIX II. 

Notifications nos. F.-76-I-24-A. and F.-76-I-24-A. C., dated the 
19th July 1924, amending rule 50 of the Indian Legis- 
lative Rules and rule 32 of the Legislative Council Rules 
of Governors’ Provinces. 


Notification from the Legislative Department, no. F. -76-1-24- 
A., dated the 19tii July 1924. 

In exercise of the powers conferred by sub-section (1) of section 
67, read with sub-section (1) of section 129- A. of the Government of 
India Act, the Governor-General in Council, with the sanction of 
the Secretary of State in Council, is pleased to direct that the fol- 
lowing further amendments shall be made in the Indian Legis- 
lative Rules, namely : — 

In Rule 50 of the said rules — 

(a) After sub-rule (1) the following sub-rule shall be inserted, 

namely : — 

“ (2) An estimate may be presented to the Assembly for an 
additional or supplementary grant, in respect of any 
demand to which the Assembly has previously refused 
its assent, or the amount of which the Assembly has 
reduced.” 

(b) Sub-rule (2) shall be renumbered (3). 


Notification from the Legislative Department, no. F. -7 6-1-24- 
A. C., dated the 19tii July 1924. 

In exercise of the powers conferred by sub-section (5) of section 
72-D., read with sub-section (1) of section 12-A. of the Govern- 
ment of India Act, the Governor-General in Council, with the 
sanction of the Secretary of State in Council, is pleased to direct 
that the following further amendments shall be made in the Mad- 
ras, Bombay, Bengal, United Provinces, Punjab, Burma, Bihar 
and Orissa, Central Provinces, and Assam Legislative Council Rules f 
namely : — 

In rule 32 of the said rules — 

(a) After sub-rule (1) the following sub-rule shall be inserted, 
namely : — 

€t (2) An estimate may be presented to the Council for an 
additional or supplementary grant in respect of any 
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demand to which the Council has previously refused 
its assent, or the amount of which the Council has 
reduced either by a reduction of the whole grant or 
by the omission or reduction of any of the items of 
expenditure of which the grant is composed.' ’ 

(b) Sub-rule (2) shall be renumbered (3). 


APPKNDTX III. 

DrAA T AMENDMENTS OF SECTIONS 07, 72-P. AND 78 OF THE GOVERN- 
MENT of India Act, 1919. 

Proposed new sub-section (8) to section 67 of the Government of 

India Act. 

“ (8) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powero are vested by or 
under this Act for the regulation of the course of business or for 
the preservation of order in either chamber of the Indian legisla- 
ture, or for the conduct of business, the determination of the pro- 
cedure to be followed or, generally, for the determination of any 
question relating to the selection, arrangement or performance of 
business therein, 

and no member of either of the said chambers, acting in the 
exercise of any lights conferred upon him by or under this Act 
and relating to the business of the said chambers, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights." 


Proposed new sub-section (5) to section 72-D of the Government of 

India \ Act. 

“ (8) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or for the 
preservation of order in a governor's legislative council or for the 
conduct of business, the determination of the procedure to be 
followed or, generally, for the determination of any question relat- 
ing to the selection, arrangement or performance of business there- 
in, 

and no member of such council, acting in the exercise of any 
rights conferred upon him by or under this Act and relating to the 
business of the said council, 

shall be subject to the jurisdiction of any court in respect of the 
exercise of such powers or rights." 
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Proposed new subsection ( 5 ) to section 78 of the Government of 

India Act . 

(5) Notwithstanding anything contained in any law for the 
time being in tone, no person in whom powers are vested by or 
under this Act for the determination of any question relating to the 
selection, arrangement or performance of business in the legislative 
council of a lieutenant-governor or a chief commissioner, 

and no member ol such council, acting in the exercise of any 
Tights conferred upon him by or under this Act and relating to the 
business of the said council, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights/ ’ 
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THE SYSTEM OF ADMINISTRATION IN THE 
NORTH-WEST FRONTIER PROVINCE. 
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The System of Administration in the North-West 
Frontier Province. 

Constitutign * The North- WcM. Frontier Province was constituted with effect 
of the North from the Oth November, 1901, by Ihe Government of India, Home 
S^^oe° Dtier Department, Proclamation No. 5780 of the 25th October 1901. By 
that proclamation liis Excellency the Viceroy and Governor Gene- 
ral in Council took the five districts of Peshawar, Kohat, Hazara, 
Bannu and Dei a Ismail Khan under his immediate authority and 
management and entrusted their administration to a Chief Com- 
missi* ner. The Chief Commissioner is also the Agent to the 
Governor General ioi those areas which, lying between the five 
administered districts and the border of Afghanistan and forming 
part of India, are nevertheless not part of British India. It is, 
however, only the live districts lying within British India which 
technically constitute the Frontier Province and with which this 
note deals. 

Legislative 2. Prior to the 9th day of November, 1901, these districts 
Arrange- formed part of the Punjab and had, therefore, the advantage of 

menfca * such constitutional institutions as then existed there. In that Pro- 

vince a Legislative Council had been set up in the year 1897 but 
it was a purely nominated body, and neither the districts now com- 
prising the North-West Frontier Province nor the rest of the 
Punjab enjoyed privileges of representation by election. The 
nominated members of the Legislative Council were in practice not 
drawn from the area now the North-West Frontier Province. Even 
within the Punjab these districts m the matter of legislation stood 
in a peculiar position. They were scheduled districts foi the. pur- 
poses of Act XIV of 1874, and the local Government was, there- 
fore, competent Lo declare with the previous sanction of the Gover- 
nor General in Council, what enactments were actually in force or 
not in force within them and to extend to them, with suitable modi- 
fications or without modification any enactments in force in any 
part of British India. In addition they were territories to which 
Statute 33 Vic. Chapter 1TI Section T applied, and were therefore 
territories for which the Governor General in Council might legis- 
late by regulation. They were not, however, deregulationised 
tracts, that is to^av, they were not territories which are by special 
enactments excluded in whole or in part from the operation of the 
general statute law. The effect of the separation of the province 
m 1901 on its position as regards legislation, therefore, was and re- 
mains that for the general statute law the Province looks to the 
Central Legislature but that laws of special application to the pro- 
vince are provided by regulations made by the Governor General 
in Council or by the extension, with suitable modifications, of 
enactments in force elsewhere by the local Government under sec- 
tion 5 of the Scheduled Districts Ac t. The practice has been to 
legislate for the province by regulation in the manner described in 
section 71 of the Government of India Act. The North-West 
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Frontier Code is, therefore, composed almost entirely of regulations, 
but there is one exception in the case of the North-West Frontier 
Constabulary Act XIII of 1915 which was passed in the Central 
Legislature. An Act passed in 1893 to provide for the grant of 
special tenancies in Government lands in the Punjab, although 
now repealed in the Punjab, remains in force in the North-West 
Frontier Province. (Act III of 1893). 

3. The Province is administered by the Chief Commissioner Admini*t»- 
under the control of the Governor General in Council. In gene- tive and 
ral that control is exercised by the Foreign and Political Depart- Judicial 
ment of the Government of India but particular classes of business 
are the concern of other departments. For instance, the Home 
Depaitment. controls business connected with internal politics, law 
and justice, Police and Jails, but not judicial and administrative 
establishments, petitions in cases decided under the provisions of 
the Frontier Crimes Regulation and Frontier Constabulary and 
Militia. 

The general administration of the province is conducted by 
officers borne on the cadre of the Political Department of the Gov- 
ernment of India. The superior police officers form one cadre with 
the Punjab Police. There is no separate superior cadre for the 
Public Works Department. The Officer Commanding, Royal Engi- 
neers, is the head of the Department. Works connected with roads 
and buildings are carried out by the Military Engineer Service. 

The canals are administered by officers belonging to the Punjab 
Irrigation Department. The pipvince has its own provincial and 
subordinate services in all its administrative spheres. The Account- 
mi General of the Punjab is the Accounts and Audit Officer for 
the North-West Frontier Province also. 

The judicial arrangements were defined by the North-West 
Frontier Province Law and Justice Regulation, 1901, YII of 1901. 

The jurisdiction of the High Court at Lahore, sav* in special 
matters [Section 6 clause (c)] was excluded and its place was 
taken by a Judicial Commissioner, under whose supervision Courts 
of various claves were established. Officers who preside in these 
courts are borne on the cadre of the Political Department, of the 
Government of India or on the provincial cadres. 

4. With the separation of the province from the Punjab and FmMuoiel 
its transference to the management of the Governor General in Amnge- 
Council its annual estimates of revenue and expenditure were meat* 
excluded from the Punjab budget and included in the budget of 
the Government of India. But no regular financial settlement witk 
the province such as it was the practice to make with % local Govern- 
ment was made. A settlement of that kind implies that the local 
Government is given certain revenues and required from those 
revenues to meet certain expen ditnre. Unexpended revenues go 
into provincial balances and remain available for future expendi- 
ture by the local Government. Nothing of this sort was done in 
the North-West Frontier Province. For some years, however, a 
domestic arrangement prevailed between the Government of India 
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and the Chief Commissioner to which the term “ settlement ” was 
loosely applied. In a sort of pro forma account the whole of the 
revenues collected in the province with a few very minor exceptions 
were credited to what were called “ special ” revenues, while half 
the expenditure incurred was debited to “ special Owing to 
the heavy cost of administration, more particularly in the non- 
seftled area, half the expenditure proved greater^than the whole of 
the revenues. In consequence in this pro forma account the Gov- 
ernment of India made up the difference by a so-called “ assign- 
ment ”. The object of this arrangement was administrative con- 
venience in giving the Chief Commissioner slightly more latitude 
iff matters of expenditure than would otherwise be the case, for the 
Chief Commissioner was free to meet one half of his expenditure 
from the balances at the credit of “ special ” revenues in the 
account. Expenditure, however, grew to such an extent that the 
account showed no balances at all. The arrangement, therefore, 
became a dead letter. But the essential position remained unalter- 
ed. All expenditure was just as much an item of central expendi- 
ture as, for example, expenditure on the Government of India’s 
own Secretariat establishments, and the rffVdtttiee collected were for 
every practical purpose just as much central revenues as customs 
collected at Bombay. In the accounts no effort was made to dis- 
criminate items of revenue and expenditure ^according as they were- 
credits or debits to the administration of the North-West Frontier 
Province proper or to that of the unsettled tracts. The budget,, 
therefore, did not show separately the financial position of the five 
districts. 

The Chief Commissioner’s powers of sanctioning expenditure 
are those of a minor local Government. Annual supply for the 
North-West Frontier Province is subject to the vote of Legislative 
Assembly precisely in the same manner as the other requirements 
of the Government of India. 

5. The Reforms of 1909 and of 1919 left the constitutional posi- 
tion practically unaltered. On the former occasion the creation of 
a council for the North-West Frontier Province was not proposed, 
and no representation on the Imperial Legislative Council whether 
by election or nomination was given to the province. The power 
ol nomination vested in the Governor General was not in practice 
used to bring representatives of the province into the Imperial 
Legislative Council. On the latter occasion it was definitely decid- 
ed (Report on Indian Constitutional Reforms, paragraph 198) that 
the province must remain entirely in the hands of the Government 
df India. No representation on the Indian Legislature was assign- 
ed to it by rules but in practice the province has been represented 
in the Legislative Assembly since September 1921 and in the Coun- 
cil of State since January 1922. The authors of the report, how- 
ever, charged the Government of India with the task of consider- 
ing whether in the North-West Frontier Province, as in similar 
areas, measures should be taken to associate with the administra- 
tion of the Chief Commissioner some form of advisory council, ad- 
justed in composition and function to local conditions* 
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The Government of India early set themselves to this task. 

Problems of great difficulty soon emerged. At the very outset the 
question arose whether an Advisory Council would be concerned 
with suoh matters as our relations with the tribes. Whs the scope 
of the council to embrace the whole of the Chief Commissioner’s 
charge or only the settled districts? Then came questions regard- 
ing the suitability of election or nomination as methods of con- 
stituting the council and questions regarding the functions of the 
new body. Finally it became clear that a complete recasting of 
the financial relations of the Central Government with the province 
might be necessitated. An Officer was placed on special duty to 
distribute between the settled districts and the tribal area the 
revenue and expenditure of the North-West Frontier Province for 
the preceding quinquennium. This work preliminary to a finan- 
cial settlement with the province was completed but no settlement 
has yet been made. 

6. Meanwhile it had become clear that certain sections of public Suggestions 
opinion were moving on lines other those suggested by the regarding 

authors of the Joint Report. Critics had other points of attack ^fttfonwith 
than the lack of consultation with representatives of the people, the Punjab, 
Reformers at a later stage came to demand much more than an ortheoan- 
Advisory Council. On 21st September 1921 a resolution was moved »ntutionof a 
in the Legislative Assembly demanding that the judicial adminis- Council. 
tration of the North-West Frontier Province should be transferred 
to the High Court of the Punjab and that a committee should be 
appointed to consider the effects of separation from the Punjab and 
the expediency of re-amalgamation. The motion (which was adopt- 
ed witnout a division) did not allude either to an Advisory Council 
or to a Legislative Council. The enquiries, however, which Gov- 
ernment had undertaken in consequence of the suggestion of an 
Advisory Council had led them to consider the possibility of find- 
ing some form of constitution suitable to the case of the five dis- 
tricts. Accordingly in dealing with the resolution passed in the 
Legislative Assembly Government took action on a wider view than 
that suggested by the mover. On 11th February 1922 in reply to 
interpellation made by him they informed the Assembly of their 
decision to appoint a Committee, including non-official members of 
the Legislature, to consider the questions referred to in the resolu- 
tion as well as the other proposals already before Government. 

They referred particularly to the establishment of a Legislative 
Council for the administered districts. This was the first public 
reference made to the possibility of such a council. In April 1922 
a committee was appointed (Resolution No. 443-34-Fr., dated the 
24th April 1922) with directions to report to the Government of 
India — 

(t) whether it is expedient to separate the administration of 
the five administered districts of the North-West Fron- 
tier Province from the political control of the adjoining 
unadministered tracts ; 

(it) whether, if such separation is expedient, it is expedient to 
ra-amalgamate the five districts with the Punjab ; 
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(m) whether, if such separation is not expedient, it is expedi- 
ent (a) to retain the whole province directly under the 
Government of India, and if so, (b) to constitute a Legis- 
lative Council for the five administered districts; 

(ir) whether, if the retention of the province under the Gov- 
ernment of India is expedient, it is expedient to trans- 
fer the control of the judicial administration to the 
High Court of the Punjab, and if not, what measures 
are recommended for the improvement of the existing 
judicial system; and 

( r) the approximate financial effect of any proposals recom- 
mended. 


Aotion taken 
by the 
Government 
of India. 


The Committee made their report, to which two minutes of dissent 
by the only Hindus on the Committee were attached, in October 
1922. The report is made an appendix to this note. The majority 1 , 
composed of the European and Muslim members of the Committee ■ 
reported against re-amalgamation of the five districts with the Pun- 
jab, but recommended that no time should be lost in the creation 
of a Legislative Council with an elective majority and an executive 
comprising one member of council and one minister. They also 
advocated certain administrative reforms, notably the raising of 
the Court of the Judicial Commissioner to a Bench of two Judicial 
Commissioners, improvement as regards services, amendment of 
Frontier regulations, the introduction of the elective system into 
local self-governing bodies, and the grant of greater facilities for 
carrying arms. 


One of the two dissenting Hindu members recommended that 
the administered districts and so much of the trans-border area as 
is now under the political control of the Deputy Commissioner of 
each district should be separated from the trans-border tracts under 
the political control of the Political Agents, and that the area so 
separated should be amalgamated with the Punjab Province. If 
separation o* this nature could not be effected, he thought that the 
whole Province should remain directly under tlie Government of 
India, and that in place of the establishment of a provincial Legis- 
lative Council the province should be given fuller representation 
in the Central Legislature. In event of non-separation he proposed 
to transfer the control of the judicial administration to the High 
Court of the Punjab and to make certain, improvements in the laws 
and regulations in force in. the Province. The recommendations 
of the second dissenting member were to the same effect, but in 
the event of separation beiilg found inexpedient lie thought the 
administrative control of the province should be exercised by the 
Home Department of the Government of India and that only poli- 
tical and foreign relations should be retained under the control of 
the Foreign and Political Department. 

7. The Government of India in due course reached decisions on 
those matters referred to the Enquiry Committee which arose out 
of the Resolution of 1921. They decided against re-amalgamation 
of the North-West Frontier Province with the Punjab and they 
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took steps which ended in the promulgation of Regulation IV of 
1926 and reformed the judicial arrangements by the appointment 
from the Bar of an additional Judicial Commissioner to form, with 
the existing Judicial Commissioner, a Bench of two judges. Regu- 
lation III of 1923 was enacted to withdraw power formerly vested 
i in Appellate Courts of enhancement of sentences on appeal. Rules 
regarding legal practitioners were amended so as to remove restric- 
tions on the Bar. The practice regarding the use of political lock- 
ups was amended to conform to the strict letter of section 21 of the 
Frontier Crimes Regulation. Village levies were organized in the 
districts of Kohat, Baunu and Hera Ismail Khan, and Govern- 
ment rifles were issued more freely to villagers close to the border 
for village defence, no licenses being required. No action has vet 
been taken to introduce a system of election to local self-governing 
bodies. Nomination by Government is the universal practice. 

It was, however, the question of a Legislative Council which 
Government themselves had raised on which no immediate decision 
could be reached. The constitutional change suitable to the condi- 
tions of the Province were still under the consideration of Govern- 
ment when on the 16th February 1925, a resolution w r as moved in 
the Council of State recommending that effect be given at an early 
date to the recommendations of the Enquiry Committee. The 
resolution was withdrawn after the action and the attitude of Gov- 
ernment had been explained. But later on the lflth February 1926, 
a resolution was moved in the Legislative Assembly recommending 
that the provisions of the Government of India Act which relate 
to Legislative Councils and the appointment of Ministers, etc., with 
protection to minorities should he extended to the North-West 
Frontier Province. The tabling of this resolution caused much 
discussions in the various parties for it was feared that a debate on 
it would result — as a debate on a similar resolution had resulted 
previously in the Punjab — in a TTindu-Moslem split, the Hindus 
voting solidly against Reforms and the Muslims solidly in favour 
of them. The actual initiation of the debate coincided — according 
to some it was not wholly coincidence — with the walk out of the 
Swaraj Party, with the exception of some of its Muslim membres. 
And the debate which ensued was illuminative of the divisions of 
opinion and thought in the matter. It gave the Home Member an 
opportunity to vstate the position of Government. He did so in the 
following words : — 

tc Now, the House is aw'are that Government have definitely 
turned down the question of the amalgamation of the 
North-West Frontier Province with the Punjab. That 
itself is a position that has very definite implications 
which I trust will not be missed by this House. The 
North-W^est Frontier Province is to remain a separate 
province and therefore it must move in due time and in 
its own wav, subject to its own conditions, to its status 
as a complete province. The question what and in what 
direction constitutional advance can' be given in the 
North-West Frontier Province has been and is under the 
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consideration of the Government. No definite decision 
on that point has been arrived at and no definite deci- 
sion on that point will be arrived at or announced till 
Government are satisfied that they have come to a right 
conclusion and that the moment for its announcement is 
ripe. Therefore, the attitude of the Government to- 
wards this resolution must be one obviously of neu- 
trality.’’ 


Inspite of the diversity of opinion in the House the motion was 
adopted without a division. 


Arguments 
which have 
been used in 
support of or 
against 
advance. 


8. The arguments in favour of the grant of a generous measure 
of political power are stated in full in the debates to which refer- 
ence has been made and in the report of the Enquiry Committee, 
particularly in its 38th paragraph. The most cogent are the ser- 
vices which the province renders to the whole of India, the sore- 
ness of the people of the districts at their exclusion from the 
reforms, their political aspirations, and their high intelligence and 
capacity to manage their ow n affairs. On the other hand the Hindu 
members of the Committee who wrote minutes of dissent saw* in- 
superable objections to the introduction of responsible Government 
in a province dependent on central revenues and to a form of 
dyarchy in which direct administration by the Government of 
India would synchronize with the establishment of a stiong local 
Government. These arguments were elaborated by one of them 
(Diwaii Bahadur T. Bangachariar) in the course of the debate in 
the Assembly. 


The proposal then under discussion was a proposal for a full- 
fledged dvarchical constitution similar to the constitutions granted 
to tne most advanced provinces. Against a proposal of that nature 
it has been argued that dyarchy, which involves the responsibility 
of a Ministry to a legislature based on a broad electorate, presumes 
a franchise which does not exist and cannot seemingly at present 
be created in the North-West Frontier Province, seeing that none 
of the local bodies are as yet constituted by election. Dyarchy is 
an advanced form of constitution which never has been and cannot 
safely be introduced in a province with no constitutional history 
whatever. It has occasioned or at least stimulated in other pro- 
vinces dissensions which have peculiar dangers in the North-West 
Frontier Province. Its introduction there would cause apprehen- 
sion in other parts of India and is not, so it has been contended, a 
genuine popular demand in the province as a whole. It has also 
been contended that the extent to which matters of internal admin- 
istration are interlinked w T ith matters affecting the tribes of the non- 
administered areas makes it doubtful whether an appreciable num- 
ber of subjects can be selected for transfer and, consequently, for 
removal from the superintendence, direction and control of the 
Government of India. Finally the inelasticity of provincial 
revenues and the financial dependence of the province, whose nor- 
mal receipts provide little more than half of its normal expenditure, 
on Central revenues have been advanced as an insuperable obstacle 
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to the introduction of dyarchy. The Minister would foe powerless in 
the annual allocation of revenues and could not therefore be to any 
effective extent responsible to the Legislature. 

Whatever weight may be attached to these considerations in 
their relation to a constitution on the model of 1919 they have a 
somewhat different bearing on a constitution on the model of 1909. 
A Legislative Council possessing powers of legislation, deliberation 
and interpellation lies in the course by which ilie major provinces 
have reached their present constitutions. The electoral and poli- 
tical problems which its creation would raise are perhaps not so 
difficult as those raised by the scheme which the Enquiry Commit- 
tee favoured. But it is not prirrul facie clear that conditions favour- 
able to the introduction of direct election exist, and the problems 
of what subjects should be classified as provincial and how a finan- 
cial settlement with the province can be made remain. Both pro- 
blems seem to imply an exclusion of the Central Legislature, for 
it would be impossible to have the same matters disc ussed and settled 
in two legislatures. There appears to ho little prospect of bridg- 
ing the great gulf between provincial revenues and provincial 
expenditure foy selecting particularly expensive h^ads of adminis- 
tration to be central subjects. Such an expedient might leave the 
Council with powers which would not be a reality, since the prin- 
cipal heads of expenditure would be discussed and voted elsewhere. 
The alternative may be found to be to balance the provincial bud- 
get by the grant of an assignment, from Cential revenues, and it 
may follow that, the assignment should be fixed for a term ot years 
and should not be votable by the Legislative A^embly. 

9. It is not the intention of this note to describe the position 
which at different times this question lias occupied in the general 
political situation. But the account of past discussions which has 
been given has shown incidentally that the divergent aims of Hindu 
and Muslim politicians have had a great influence on the manner 
in which public opinion has approached the problem. This influ- 
ence has been at work both in the Province and in the Punjab 
Legislative Council and in ihe Central Legislature. It is there- 
fore necessary to point out that the problem has begun to wear a 
new political aspect. Muslim political opinion generally remains 
in favour of the grant of a reformed constitution. Hindu political 
opinion outside the province has become largely, if not entirely, 
reconciled, to a constitutional advance. The All thirties Confer- 
ence has adopted a resolution in favour of placing the North-West 
Frontier Province on the same footing as other province**, and in 
t-lie last debate on the demands made in the General Budge! on 14th 
March 1928, the Legislative Assembly without a division adopted a 
motion making a token cut in the demand under the head “ North- 
West Frontier Province ” to express dip-satisfaction at the failure 
of Government to grant a reformed constitution. That motion was 
supported by the Hindu members of the Assembly. The Hindu 
leader of the National Party spoke in its support, making clear his 
personal attitude, in favour of refoians, and appealing to the 
Hindus of the province to abandon opposition. 
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The Province of Delhi. 


Qo—titntion 

ol the new 

province. 


Admioutra- 
ttve and 
Judicial 
arrenge- 


1. The province of Delhi was constituted with effect from the 
first October 1912, by the orders contained in the Notification No. 
911 of the Government of India (Home Department) of the 17th 
September 1912. The decision to transfer the seat of the Govern- 
ment of India from Calcutta to the ancient capital of Delhi had 
been announced by His Imperial Majesty at Delhi at the Durbar 
on the 12th December 1911, and it was a corollary to that decision 
that the city of Delhi and part of the surrounding country should 
come under the direct administration of the Government of India. 
The considerations on which these decisions w ere taken are explain- 
ed in the despatches to and from the Secretary of State of 25th 
August 1911 and 1st November 1911, respectively, which are pub- 
lished documents.* The extent of territory to be included in the 
new province was determined by the impossibility of excluding 
old Delhi, whose interests are intertwined with those of the new 
city, and by the expediency of including a small margin over and 
above the actual limits of the Imperial capital. The province 
was, therefore, carved out of the Punjab by the segregation of that 
portion of the district of Delhi lompiising the Tnhsil of Delhi and 
the polite station of Mahrauli. Later, in 1915, the province was 
enlarged bv the addition to it ot 55 villages of the Meerut district 
of the United Provinces which adjoin it on the other side of the 
Jumna river. The transfer was dietated by considerations of 
health, expansion and other interests attaching to the surroundings 
of the new Capital. It was also considered desirable and con- 
venient to %est the control of the rivei channel in a single authority. 
The result is, according to the Census of 1921, a province covering 
593 square miles and including a total population of 488,188. 

2. The province is administered by a Chief Commissioner under 
the control of ihe Government of India in the Home Department. 
His powers are those of a local Government but the Governor Gene- 
ral in Council is by statute given authority to reserve to himself 
or to delegate to another authority such powers or duties of the 
local Government under existing enactments as he may specify. 
Ministerial and lower subordinate establishments are borne on local 
•'adres and are recruited by the Chief Commissioner. There are, 
however, no local cadres for other services. Generally speaking, 
all posts are borne on the Punjab <adres, but the posts of Chief 
Commissioner, Deputy Commissioner, Civil Surgeon and some 
others are borne on the Imperial establishment. The administra- 
tion of irrigation remains with the Irrigation Branch of the Public 
Works Department of the Punjab, and use is made of the technical 
assistance of the administrative officers of other departments in 
that province. But the Chief Commissioner discharges the func- 
tions of the Inspector-General of Police in the matter of the control 


* Vide Mukherji, Indian Constitutional Documents, Vol. I, pages 453 
it ten. 
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of the police personnel in Delhi and the province is a separate 
police district. The jurisdiction .of the High Court at Lahore 
remains, and has been extended to the villages received from Meerut 
which were previously in the jurisdiction of the High Court at 
Allahabad. The judicial officers presiding over the Courts estab- 
lished in the province are obtained from the Punjab. 

3. The position of the province in regard to enactments has Legislative 
been determined by the Delhi Laws Act, J9J2 (XIII of 1912), and 

the Delhi Laws Act, 1915 (VII of 1915). The former Act was 
passed for the province originally constituted by separation from 
the Punjab. The latter was necessitated by the inclusion of the 
Meerut villages. In the original area, all existing laws which the 
tract had received from the Punjab were maintained in their 
entirety, except in so far as it was necessary to provide for their 
administration by the new authorities. The Meerut villages, how r - 
-ever, had laws of their own which they had received from the 
United Provinces, and it was therefore necessary to consider how 
far uniformity of statute law throughout the province could be 
attained. What the Act of 1915 did was to apply to the new area 
the laws already in force in the province of Delhi, making, how T - 
ever, reservations relating mainly to land, with the object of avoid- 
ing disturbance of local agrarian incidents and conditions. The 
result is that the portion of the province taken from the Punjab 
retains the agrarian legislation which it brought with it; the Meerut 
villages retain the agrarian legislation brought from the United 
Provinces; in other respects the law is uniform. For the whole 
province as now constituted the Governor General in Council may 
legislate by extending to it or any part of it any enactment, res- 
tricted and modified as he may think fit, which is in force in any 
part of British India. In addition. Acts passed by the Indian 
Legislature, which are expressed to extend to British India, extend 
to the province of Delhi; and the Indian Legislature is of course 
possessed of power, which it has exercised in the two cases men- 
tioned below, of enacting legislation specifically applicable to the 
province of Delhi alone. The province therefore looks for its legis- 
lation to the Indian Legislature or to the Governor General in 
■Council. The two enactments of the Indian Legislature specifi- 
cally appliciible to Delhi are the Delhi University Act of 1922 and 
the Delhi Joint Water Board Act of 1926. The former was intend- 
ed to provide for a local university on the model recommended :n 
the case of Dacca by the Calcutta University Commission. The 
latter Act gave legal powers to a Joint Board for supplying water 
in bulk for domestic purposes to the several municipal bodies which 
Administer the urban area of Delhi. 

4. No financial settlement with the province has been made. 
Expenditure on the construction of the New Capital, which is not m0 ntiL 
a provincial concern, is administered by the New Capital Commit- 
tee. The annual estimates of the provincial administration form 
part of the central budget. Provision for standing charges, fluc- 
tuating charges and fresh expenditure is made in the same mannei 

as for departments of the Government of India. The Chief Com- 
stat com y 
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missioner’s powers of expenditure are those of a minor local Gov- 
ernment. The Delhi accounts are swollen by large figures of 
receipts and charges which are either directly or indirectly cen- 
tral. A clear view of the sufficiency or insufficiency of provincial 
revenues to cover provincial expenditure could be obtained only 1 
after detailed scrutiny of the accounts and discrimination of the- 
items which may justly be considered provincial. It seems prob- , 
able, however, that the presence of the headquarters of the Imperial 
Government involves a scale of expenditure for which provincial 
revenues alone would be inadequate, and that these revenues are 
not sufficiently elastic to permit of the development which is desir- 
able. 

S^on? 0 ” 118 innnediate effect of the constitution of the province was 

to deprive it of the representation which it enjoyed in the Legis- 
lative Council of the Punjab. To that Council Delhi had contri- 
buted two out of fourteen non-official members. The Chief Com- 
missioner, however, remained ex-officio a member of the Imperial 
Legislative Council. It w r as partly on account of this loss of repre- 
sentation and partly on account of the importance of Delhi that in 
1919 the Joint Select Committee decided to add one seat in the 
Legislative Assembly to be filled by an elected representative of the- 
province. No representation on the Council of State was given but 
in practice the Chief Commissioner is invariably nominated as a 
member of that Chamber. For the Legislative Assembly the con- 
stituency is the whole province. The electoral qualifications are 
those required in general constituencies in the Punjab with the addi- 
tion that a tenant of immoveable property, other than land assessed 
to land revenue, is enfranchised on the same terms as an owner of 
such property. The number of electors on the roll at the last elec- 
tion was 5,551 and 65 per cent, of them voted. 

The authors of the Report on Indian Constitutional Reforms in 
their one hundred and ninety eighth paragraph suggested that tho 
expediency of setting up in such areas an advisory Council, adjust- 
ed in composition and function to local conditions, should be con- 
sidered by the Government of India. The conclusion which the- 
Governmeni; of India reached was that in Delhi there is no need 
for such a body. The province has an area about equal to a sub- 
division of a district, and already possesses in its Municipal antf 
District Boards Indian bodies whose advice is available on all 
matters concerning the administration. 

Podrfbility of 6. No demand for any alteration in the constitutional position 
change in the 0 f province has so far been addressed to the Government of 
statoo^the 1 I n( lia. There are no indications of any popular demand of this 
Piovtaoe. nature. But in the resolution passed by the All Parties Confer- 
ence regarding the re-distribution of provinces and the treatment 
of centrally administered areas, it has been suggested that, among 
other such areas, the province of Delhi should be placed on the same 
footing in respect of its form of Government and its executive and 
judicial administration as any other province. It is possible, 
therefore, that the question of granting a reformed constitution to> 
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IDelhi province may fee pressed upon the attention of the Commie* 
si on. 

There are at least two aspects from which this question may be 
regarded. The first is that the province of Delhi comprises the 
seat of the Imperial Government and those areas alone which can- 
not be conveniently severed from it. It was precisely because the 
seat of the Central Government was transferred here from Calcutta 
that the province was constituted, and one of the most important 
objects which the tiansfer was designed to secure was the complete 
dissociation of the supreme Government from any particular pro- 
vincial Government. It may be argued that the principle of cen- 
tral administration of the headquarters of the Central Government 
has the support of the precedents of many other countries, and 
that it is desiiable that a province which owes its very existence to 
the presence of the supreme Government, should be under the direct 
administration of that Government. It may, however, on the other 
hand be argued that for one-half of the year the Central Govern- 
ment, while in Simla, is situated in a provincially administered 
area, and that for the rest of the year in Delhi its interests would 
not suffer at the hands of an administration such as the Punjab Gov- 
ernment exercises in Simla. It. may also be said that Lord Ilar- 
dinge’s Government, in considering it essential that the supreme 
Government should not be associated with any particular provincial 
♦Government, cannot have feared the malign influence of a tiny pro- 
vincial government such as Delhi with a constituiton would be. 

The second aspect is that the grant of a reformed constitution 
involves legislative, financial and administrative devolution. It 
will be for consideration whether devolution of any of these kinds 
can he justified. As regards legislative devolution it may be argued 
that the demarcation of a provincial field of legislation for small 
areas can be justified only when an area is sharply discriminated 
either bv natural conditions or by the race, habits and interests of 
its people. That justification may exist in Coorg. But Delhi pro- 
vince is an artificially created entity in which the possible range of 
differences in legislation from the Punjab is very limited and in 
which marked peculiarities of law would cause many inconveni- 
ences. The present method of legislation already described pre- 
vents a diversity of legislation where there is no natural diversity 
-of condition. If in the absence of any natural differentiation of 
Delhi province from the adjacent provinces the appropriate proce- 
dure is that the statute law of Delhi should be the statute law of 
the Punjab with suitable modifications, then the scope of such 
modifications is perhaps incapable of reduction to a definition of 
powers which a local legislature might exercise. It might, there- 
fore, be argued that the present method of legislating fer the pro- 
vince is the only one which is s«ui table to its conditions. 

As regards financial devolution, it will be for examination 
whether the Delhi accounts are not swollen by large figures of cen- 
tral receipts and central expenditure, and whether, while on the 
one hand purely provincial expenditure is normally' in excess of 

\ it 2 
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provincial receipts, on the other a province constituted to be the 
seat of the supreme Government does not require a scale of expen* 
diture much greater than provincial revenues would justify. 
Primd facie, expenditure undertaken in excess of provincial require- 
ments and in the interests of the Central Government should be 
centrally administered. If the annual deficit in the provincial 
budget were met by a subvention from central revenues, that sub- 
vention, on the hypothesis of a reformed provincial constitution, 
would have to be fixed for a period of years. In the result, the 
requirements of the Imperial enclave would depend to a greater or 
less extent on local taxation and on the readiness of a local legis- 
lature to impose it. 

As regards administrative devolution it might be argued that 
following the precedents of other countries, it is desirable that the 
Supreme Government and the Indian Legislature should have com- 
plete authority. It would, for instance, be improper, it might be 
said, that the Supreme Government should have only a remote 
interest in the general and political condition and in the good order 
of its own enclave. The development and the efficient adminis- 
tration of the seat of the Imperial Government are the intimata 
concern of that Government. 
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The Andaman and Nicobar Islands. 

1. For reasons which are sufficiently clear no proposal has ever 
been put forward nor has any suggestion been at any time made for 
the extension to the Andaman and Nicobar Islands of any form 
either of responsible or of representative government. These 
islands are, however, a centrally administered area of the Govern- 
ment of India ; and some aspects of their administration are therefore 
briefly described in this memorandum. The two most important 
facts to be brought out in the memorandum are 

(1 ) that the primitive aboriginal inhabitants of the islands have 

not been brought under any direct form of administra- 
tion ; they are left as far as possible to themselves, and 

(2) that as the result of a decision taken in 1921 the settlement 

of Port Blair is to be discontinued as a penal settlement 
and developed as a free colony. It still retains a large 
convict population, and will continue to. do so for a 
number of years to come ; but the new policy is being 
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brought into effect, and the present is a difficult period 
of transition in the administration of the settlement. 

2. The Andamans and the Nicobars are two distinct groups of The 
islands, which were not united under the same administration till 

1871 when the Chief Commissionership of the Andaman and Nicobar 1789 : the first 
Islands was formed. settlement 

In 1788 owing to piracies and the ill-treatment of shipwrecked ^ 1796^110 
and distressed crews, the East India Company commissioned the islands * 
surveyor Archibald Blair to start a settlement in the Andaman reocoupied in 
islands on the ordinary lines to which convicts were afterwards sent A860 ‘ 
as labourers. Blair fixed on Port Blair for his settlement in 1789 
(it was not first so named) ; but for strategical reasons the settlement 
was moved to Port Cornwallis in 1792. This was an unfortunate 
change of site, and four years later in 1796 the Court of Directors 
recorded a minute abolishing the settlement on account of the sick- 
ness and mortality among the settlers. 

Continuous piracy and murders led to the second occupation in 
1856 when the Government of Bengal suggested the establishment 
in the islands of a penal settlement. The Mutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and in November of that year it was finally decided 
to send them to the Andamans. In 1858 the penal settlement was 
begun, one of the last acts of the East India Company being the 
formal confirmation of the Government of India’s proceedings. 

3. I'nlike the Andamans the Nicobars have a long history of Forma l 
Euiopean occupation. They attracted the attention of Portuguese the^^abm 
missionaries in the seventeenth century and possibly much earlier. oBeumed in. 
In 1756 the Danes took possession of the islands : and various 1869* 
attempts were made at conversion and colonisation. From 1807 to 

1814 during the Napoleonic Wars the islands were 'in British 
possession and then handed back by treaty to the Danes. In 1848 
the Danes formally relinquished sovereignty and finally removed 
all remains of their settlement. In 1869 after an amicable negotia- 
tion with the Danish Government the British took formal possession 
of the Nicobars, and established at Naneowry Harbour, subordinate 
to that in the Andamans, a penal settlement which was withdrawn 
in 1888. 

4. The land area of the islands under the Administration is Area and 
3,143 square miles; 2,508 square miles in the Andamans, and 635 P°P u * ation * 
square miles in the Nicobars. The population of the whole area 

was returned at the census of 1901 as 24,649 consisting of 1,882 
Andamanese, 6,511 Nicobarese and 16,256 persons living in the 
Penal Settlement. When the census of 1921 was taken t the popu- 
lation had increased to 27,086 consisting of 2,139 Andamanese, 9,272 
Nicobarese and 15,675 persons living in the Penal Settlement. 

The Settlement of Port Blair consists of the South Anadaman 
and the islands attached thereto, covering 473 square miles. Some 
portions of the settlement, covered by dense jungle, are still not in 
actual occupation, and have remained in the hands of the Jarawas. 
one of the several Andamanese tribes. 



364 


Pi>id miniB- 5. p or administrative purposes the area falls into three groups 
™ (1) the settlement of Port Blair, (2) those portions of the Anaaman 
islands not included within the settlement; and (3) the Nicobar 
islands. 

There is no established form of direct administration of those 
parts of the administration which lie outside the settlement at Port 
Blair. The Andamanese and the Nicobarese are among the most 
pirmitive types of mankind, and the policy of Government is to 
interfere with them as little as possible. 

When the Nicobar islands were under occupation as a penal 
settlement in 1882 a system of control was started by means of the 
formal appointments of all chiefs as from the British Government. 
This system has survived and by its means a sufficiently effective 
continuous control is maintained. The chiefs thus appointed are, 
as far as possible, selected by the people themselves, but Government 
reserves to itself the power to depose any chief who misbehaves and 
to appoint another in his place. The chiefs are charged with certain 
official duties, for instance to report to official visitors all occurrences 
especially smuggling, wrecks and violent offences and to assist in 
keeping order. On the whole the chiefs perform their duties as well 
as might be expected from people of their civilisation. In every 
other respect the people are left to themselves. 

A Government Agent is maintained at Nan cowry and his duties 
are to assist the chiefs in keeping order, to collect fees for licenses 
to trade in the islands, to give port clearances, to report all occur- 
rences, to prevent the smuggling of liquor and arms, and to settle 
petty disputes among the people themselves, or between the people 
and the traders, as amicably as may be. Excepting the ceremonial 
“ devil murders ” of Car Nicobar, when they occur, there is scarce- 
ly any violent crime; the “ devil murders ” are dealt with direct 
from Port Blair. 


» the 
Units of the 
Wttlement of 
Fort Blair. 


Tteadminis- 6 Administrative touch with those parts of the Andamans which 

of^the outside the penal settlement ot Port Blair is even more lightly 

maintained than with the Nicobars. Such slight administrative 
control as is exercised over the Andamanese is exercised by an 
officer in charge of them, who is one of the executive magisterial 
officers of the penal settlement appointed for the purpose by the 
Chief Commissioner. Since the establishment of the settlement in 
1858 a home for the Andamanese has been maintained at Port. Blair 
for the use of the aborigines as a free asylum to which any Anda- 
manese is admitted. H e may stay as long as he pleases, and go 
when it suits him. While there he is housed, fed and taken care 
of, and for the sick there is a good and properly maintained hospital. 
In return the residents in the home are employed to help in catching 
runaway convicts, in collecting edible birds’ nests and trepang and 
other natural produce, and in making curios, the small income 
derived from which is spent on them. 

In short the present policy, and it is a policy which has not 
varied since the settlement was established, is to leave the Anda- 
manese alone, but to do what is possible in the conditions to 


\ 
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ameliorate their lives. The administrative objects gained by 
establishing friendly relations with the tribes have been the cessation 
of the former murders of shipwrecked crews, the external peace of 
the settlement, and the creation of a jungle police to prevent escapes 
of convicts and secure the recapture of runaways. 

During recent years there has been some loss of contact between 
the Administration and the Andamanese to some extent intentional 
on the part of the former. The number of Andamanese who are 
rationed by the Home decreases annually and the admissions to 
hospital have dropped in five years from 50 to nil. The bulk of the 
surviving Andamanese belong to tribes whose real home is the North 
Andaman island, and any contact they desire with civilisation they 
obtain at the Forest Settlement of Bonington in Stewart Sound. 

7. The settlement of Port Blair is administered by the Chief The adminia- 
Commissioner as Superintendent with a staff of assistants. Since 
the abolition in 1915 of the former separate Andamans Commission port Blair, 
officers have been recruited for the Andamans on deputation from 
the various services in India. The Andamans Commission was 
abolished because it was found that a system by which officers spent 
their entire service in isolated and narrow surroundings was not 
conducive to efficiency. There are a number of special departments, 
police, medical, forests, etc., of the usual type except that all civil 
officers are invested with special powers over convicts. Civil and 
criminal justice is administered by a series of courts under the Chief 
Commissioner who is also the chief revenue and financial authority. 

The settlement centres round the harbour Port Blair, the ad- 
ministrative headquarters being on Boss Island, an islet of less 
than a quarter of a square mile, across the entrance of the harbour. 

For administrative purposes the settlement is divided into' two 
districts and four sub-divisions. 

The population of the settlement consists of convicts, their 
guards, the supervising clerical and departmental staffs with the 
families of the latter, and a certain number of ex-convict and trading 
settlers and their families. As a result of the new policy free 
settlers are encouraged to make their homes in the settlement. The 
convicts while in the settlement are divided in several ways; the 
great economic division for both sexes is into labouring convicts and 
4 self-supporters \ The settlement is divided into what are known 
as the ‘ free ’ and the ‘ convict * portions, by which the free settlers 
living in villages are separated from the * self-supporters * who also 
live in villages. 

8 One of the most important subjects discussed in the report The deoirion 
of the Indian Jails Committee of 1921 was the future of the penal in 1921 to 
settlement in the Andamans. The publication of the report was 
followed by an announcement made by the Home Member in the 
Legislative Assembly on the 11th March 1921 to the effect that, settlement, 
though some considerable time must elapse before their policy could 
be completely carried out, the Government of India had decided 
that the time had come to end the use of the Andamans as a penal 
settlement. 
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This decision was communicated to the local Governments with 
directions to stop absolutely the transportation of females and to 
repatriate female convicts already in the Andamans not married 
locally, and, also, so far a L s was practicable, to stop the transport- 
ation of male convicts. This stoppage of transportation to the 
Andamans resulted in serious over-crowding in the jails of nearly 
all the provinces, especially in the Punjab, in the Madras Presidency 
owing to the influx of prisoners sentenced as a result of the Malahar 
disturbances, and in the North-West Frointier Province, where the 
jail population in 1922 exceeded the available accommodation by 
over 40 per cent. For this reason the Government of India reluc- 
tantly agreed to reopen transportation temporarily from those 
provinces where the position was most serious; an absolute prohi- 
bition was, however, maintained on the transportation of females, 
of persons convicted of offences in connection with political 
movements, and of prisoners suspected of a tendency to unnatural 
vice. 

There were similar difficulties in any immediate repatriation of 
prisoners from the Andamans; not only would their return have 
aggravated the conditions in the Indian jails, but a considerable 
number of self-supporters lived in semi-independence in the settle- 
ment. to whom close confinement in an Indian jail would have been 
a serious hardship. A beginning was, however, made by the 
transfer of as many as possible of the convicts who bad suffered in 
health or had proved incorrigible. In 1921, when Government 
decided to close the settlement the convict population numbered 
1 1 .532 ; by December 1926 their number had been reduced to 7,740. 

The lines 9. In appendix I to this memorandum a copy is given of a 

of future resolution issued by the Government of India on the 27th February 
development, j 92fj stating the steps which had been taken by Government to give 
effect to the decision of 1921 and making a public declaration of 
their policy for the future development of the islands. Owing to 
difficulties in at once introducing a sufficient number of free settlers 
to supply the deficiency in convict labour the polic y was adopted of 
encouraging convicts to import their wives and families and efforts 
were made to obtain convicts in Indian jails to volunteer for transfer 
to the Andamans. 


The Mappilla 
colonisation 
soheme 
and the 

Deputation, 

1926*26. 


10. In paragraph 8 of the resolution of the 27th February 1926 
reference was made to the success with which Mappilla convicts had 
been established in the Andamans. These were convicts who had 
been permitted by the Government of India to be transported by 
the Government of Madras in order to relieve the congestion in the 
jails of the Madras Presidency, which had been taxed to their utmost 
capacity by the large number of convictions in the Malabar rebellion. 
The establishment- of the Map ilia convicts in the Andamans was mis- 
understood and it was being represented that the families of these 
convicts were being removed from Malabar in the interest of the 
Naira who were anxious to get rid of the Mappillas from Malabar. 
The transfer of Mappilla women and children was therefore stopped 
in 1926 pending a report iy a deputation of four non-official gentle* 
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men who visited the Andaman islands in December 1925 in order to 
see for themselves the conditions in which the Mappilla settlers were 
living. A copy of the report submitted by the deputation is attached 
as appendix II to this memorandum. 

11. The criticisms made by the three Muslim members of the Alfogatioiw 
deputation were refuted by the Government of India in a resolution 

dated the 4th October 1926, of which a copy is given as appendix deputation 
III to this memorandum. As a result, however, of the visit of the refuted, 
deputation to the Andamans it was decided that the Mappilla coloni- 
sation scheme should continue on its present lines but on a voluntary ^ 
basis. Mappilla settlers at present in the Andamans who wish to 
return to jails in India and to send back their wives and families to 
Malabar would be allowed to do so : long-term Mappilla prisoners 
in jails in India would be given the option of remaining in the jails 
or taking up the life of a settler in the Andamans with their 
families. Tliose volunteering for the Andamans would further have 
the option, after remaining one year in the Andamans, of returning 
to jails in India and sending back their wives and families to 
Malabar. 

12. The Andaman and Nicobar islands are not deregulationized Legislatior 
territory, that is to say there is no law under which the application U n<fe?^eot 
to those islands of enactments extending to the whole of British 71 of the 
India is barred or restricted. Special legislation for the islands is Governmj 
however undertaken by regulation under section 71 of the Govern- °* India A 
ment of India Act. The first formal regulation for the islands was 

made in 1874, but gave place two years later to the Andaman and 
Nicobar Islands Regulation 1876 which, with subsequent amend- 
ments, is still in force. The Regulation proceeds on lines suited to 
a penal settlement; and since the change of policy in 1921 gradually 
to discontinue the settlement as a convict settlement, the Andaman 
and Nicobar Islands Land-tenure Regulation III of 1926 has been 
promulgated on more liberal lines to confer security of tenure on 
small as well as large holders and to enable convicts to acquire 
occupancy rights on release. The Andaman and Nicobar Islands 
(Amendment) Regulation II of 1927 was promulgated to abolish 
landing-permits, which are however still required for the Nicobars. 

The requirement of landing-permits from persons wishing to proceed 
to the Andamans was felt to be a formidable stumbling block to the 
development of Port Blair as a free colony. 

13. It has at no time been the policy of Government to raise Financial 
revenue from the aboriginal population of the islands, and financial arrangeme 
interests have been confined to the settlement at Port Blair, in which 

the requirements of convict discipline and management have been 
placed before revenue. Somewhat heavy capital expenditure is now 
being undertaken by Government with the object of reclaiming 
swamps in the more thickly populated parts of the settlement, in 
order to stimulate development. The Administration is a direct 
charge upon central revenues, and the entire cost of the settlement 
at Port Blair is borne by the Central Government. When it was 
decided to discontinue the transportation of prisoners to the Aqda- 
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mans, it was recognised that increased expenditure would be thrown 
■on the provinces. It was held, however, that since jails are a 
provincial subject, the provinces had no claim to any contribution 
from central revenues to meet the additional expenditure thrown 
upon them. 

During the last few years receipts have varied between Rs. 13 
and 14 lakhs, and expenditure between Rs. 30 and 40 lakhs. 


APPENDIX I. 

The Government of India’s Resolution No. F.-20/26 , dated the 

27th February 1926. 

HOME DEPARTMENT. 

RESOLUTION. 

Jati,s. 

Delhi , the 27th February 1926. 

No. F. -20 1 26. — In March 1921, the Hon’ble Sir William Vincent 
announced in the Legislative Assembly that the Government of 
India had decided to abandon the Andaman Islands as a penal 
settlement. No further statement of policy in relation to these 
islands has since been made though the question of their future has 
in one form or another constantly been before Government. In 
October last, the Hon’hle Sir Alexander Muddiman, Member of the 
ISxecutive Council of His Excellency the Governor General, visited 
the islands, saw the progress that had been made since 1921 towards 
the development of a free settlement and had the advantage of 
discussing future policy with the local authorities. As a result 
of this visit the Government of India have decided that it is desir- 
able for them to review briefly the recent history of the Andamans 
administration and to state their policy as to future development of 
the islands. 

2. The penal settlement was founded at Port Blair, the principal 
harbour in the Islands, in 1858. Por a period of over 60 years 
prisoners sentenced to transportation were regularly sent to the 
settlement. In 1921, when Government decided to close the settle- 
ment the convict population numbered 11,532, of whom 1,168 were 
self-supporters. Of these about 3,000 were persons convicted of 
crimes of passion, about 6,000 were criminals convicted of serious 
offences but not habituals, and the remaining 2,500 were profession- 
al criminals who had adopted a life of crime as a means of livelihood 
as a result either of environment or of inherited criminal procli- 
vities. Under the system in force up till 1921 a convict was kept 
in the cellular jail for the first six months after his arrival in the 
settlement, and thereafter, for a period of nine and half years he 
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xemained a member of a labour corps , lived in barracks, was fed 
And clothed by Government and earned a small gratuity in cash. 
After ten years in the settlement a convict could, provided his con- 
duct had been satisfactory and that he had shown a capacity to care 
for himself, be given a ticket of leave. The privileges of a convict 
•on ticket of leave were that he was allowed to import his wife or 
marry locally and to live- a life of semi-independence either in a 
village as a cultivator or milk seller or in private service or engaged 
in some other work from which he could gain a livelihood. Release 
came, subject of course to satisfactory conduct, after a convict had 
served 20 years — if convicted of an offence committed as a result of 
passion or which was not proof of a definitely criminal nature, or 
25 years if he had been convicted of such a serious offence as dacoity 
or was a professional criminal. On release a convict had to leave 
the settlement. 

3. In addition to the ever changing convict population there was 
in 1921 a permanent population of about 3,000 persons known as 
“ local-born ” m These were for the most part descendants of con- 
victs. They found employment either on the land as cultivators 
of small holdings, or in trade in one of the bazars, or in one form or 
other of Government service. The settlement was run definitely 
as a penal one and in consequence the civil rights and privileges of 
this local population were very restricted. As cultivators they 
remained tenants at will and had no real security of tenure; they 
were liable to transfer from one village to another if the interest of 
the settlement so required, and they had no rights in any property 
whatever. Nothing had in fact been done to encourage land settle- 
ment and development. Although about 80 square miles of primeval 
forest had been cleared by Government only 3,300 acres were under 
crops. Government plantations covered another 3,300 acjres of 
which 2,300 acres were under coconuts, 080 acres under rubber and 
the remainder under tea and coffee. There was also an area of 
some 13,000 acres of grazing land. Communications had been 
faielitated by the metalling of about 100 miles of road. 

4. The task of closing the penal settlement has not been found 
an easy one. At the outset two serious difficulties were experienced. 
In the first place there was the considerable number of self-support- 
ers in the settlement who were enjoying a life of semi-indepen- 
dence. To have transferred these persons forthwith to Indian jails 
to serve the remainder of their sentences in close confinement would 
have been a serious hardship. On the otheT hand the decision to 
close the settlement could not be regarded as a sufficient reason for 
releasing self-supporters before they had served their sentences. 
The second difficulty was the congested condition of Indian jails in 
most provinces which rendered it impossible for local Governments 
to agree to the immediate transfer of large numbers of prisoners. 
“These two considerations made anything but gradual withdrawal 
impossible. A beginning was made by the transfer of as many as 
possible of the convicts who had suffered in health or had proved 
incorrigible in conduct and these transfers together with the almost 
♦complete stoppage of transfers from India to the settlement have 
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already effected a large reduction in the convict population which 
in December last numbered 7,740, a reduction of 33 per cent. 

5. As a result of the decision to abandon the penal settlement 
an*' the practical steps taken to give effect to that decision, the ques- 
tion of tne future of the islands came into prominence. The alter- 
natives were partial abandonment with the probable consequence- 
of retrogression which is apt to be rapid in a tropical climate, and 
conversion into a free settlement. There were many reasons why 
abandonment could not for a moment be contemplated. One 
important consideration was the existence of the local-bom popu- 
lation who have grown up in the settlement and know no other 
home. It would be a .very serious hardship to them if Government 
abandoned the settlement altogether. Another consideration was- 
that the islands occupy an important strategic position in the Bay of 
Bengal, have a fine harbour, and are a very distinct asset to India 
from the naval point of view. .The meteorological and wireless 
stations are also of much value to shipping in the surrounding seas. 
Apart from these considerations there is the inherent wealth of the 
islands, agricultural and forest, and the possibility of developing 
them into a valuable asset. For all these reasons Government policy 
has since 1921 been directed towards the conversion of the penal 
settlement into a self-supporting community. 

6. Development on these lines has already effected some notable- 
changes in the settlement, particularly in the treatment of convicts. 
Practically the whole labour force of the islands consisted of con- 
victs. The reduction of the convict population at once began to 
cause a shortage of labour and efforts were therefore made to intro- 
duce a free population from outside. At the first attempt these 
efforts failed. The islands had acquired a sinister reputation as a 
place of banishment. Government thereupon decided to make use 
of the material at hand and to try to induce convicts to remain as 
free settlers, by relaxing their conditions, granting them tickets of 
leave after a short period of probation and obtaining their wives for 
them from India. The ticket of leave system was widely extended’ 
and a new departure was the grant of tickets to convicts retained on 
Government work whereby they Were paid wages on a sliding scale 
according to skill. Another change was the grant to convicts on a 
rations and a free clothing basis of relaxations which were designed 
to remove the stigma of the convict state. These changes have 
already produced tangible results. Whereas in 1919 10,000 labour- 
ing convicts were required for public works and services the same 
works and services are now being carried on by a mixed force of 
5,500 labouring convicts and self-supporters. There is a great 
change in the mental outlook of the convict and this is reflected in 
his whole bearing and conduct, in his capacity for work, and in his 
general health. One example mav be quoted. The Chatham Saw- 
mill formerly employed 57 labouring convicts and 159 self-support- 
ers, a total of 216. The daily sick rate among the labouring 
convicts was 35 per cent, and among the self-supporters 2*5 per cent. 
It now employes only 197 self-supporters and their sick rate last year 
waa just over 2*25 per cent. The Chief Commissioner has expressed^ 
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the view that the bad name of the islands for health was at least in 
part due to the mental condition of the convicts as well as in part 
to malingering, and by no means solely to the inherent unhealthi- 
ness of the locality. In support of this view he cites the case of the 
free population engaged in forest work in the North Andaman who 
are not troubled by malaria and have a daily sick rate of only 1 per 
cent, although living in conditions apparently similar to those of 
Port Blair. The change in the distribution of the convict popu- 
lation since 1921 is shown by the following figures. In 1921 out 
of a total of 11,532 only 1,168 were self -supporters. In December 
1925 out of a total convict population of 7,740, there were 2,105 
self-supporters drawing wages from Government and 2,272 agricul- 
tural and other self-supporters. The proportion of self-supporters 
has thus been increased from 10 per cent, to 56 per cent, in a period 
of less than five years. 

7. The interests of the free population, which now numbers 
between 4,000 and 5,000, have also been receiving attention and at 
the same time efforts have been made to attract persons with some 
capital to take up grants of land. Hitherto it has not been possible 
“to give either small holders or persons desiring larger areas for 
development purposes any real security of tenure. A new Regula- 
tion has, however, recently received the assent of His Excellency 
the Governor General, and will come into effect at an early date. 
Under this Regulation it will be possible to give grants of land with 
scope for development on a tenure which may extend to 60 years, 
while small holders will be able to obtain occupancy rights 
under easy conditions. Convicts who are cultivating holdings 
will not receive occupancy rights until the expiry of their 
sentences but will, if otherwise qualified, be entitled to receive 
them from the clay of their release. The more liberal grant 
of agricultural tickets and the prospect of receiving occupancy 
rights has given a considerable stimulus to agriculture, and the area 
under annual crops had risen from 3,300 acres in 1921 to (>,400 acres 
in 1925, an increase of 94 per cent. Several hundred acres have' also 
been planted with coconuts. 

8. To complete the description of steps already taken to develop 
the settlement mention must be made of the efforts to induce convicts 
to import their wives and families and also the efforts to obtain 
convicts in Indian jails to volunteer for transfer to the Andamans. 
The attempt to provide a population by the settlement of married 
convicts has had little success so far except in the case of the 
Mappillas, but Government hope that further efforts may prove 
more sucessful. In the case of the Mappillas the scheme has proved 
an unqualified success. Of 1,133 Mappilla convicts 258 have been 
given agricultural tickets and have obtained their wives, children 
nnd other relatives from India to the number of 468. Applications 
have been received from a large number of convicts for their wives 
and families, and many of these are still awaiting disposal. The 
transfer of Mappilla women and children has been stopped for the 
time being and Government are still awaiting the report of some of 
the gentlemen who went to the islands in December last to see for 
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themselves the conditions in which the Mappilla settlers were living- 
That report when received will be carefully considered, but such 
information as is before the Government of India shows that the 
condition of the Mappilla villages already established in the islands 
is satisfactory and prosperous. The question remains, however, 
whether the Mappilla convicts who have not yet been able to obtain 
their wives and families are to serve the remainder of their sentences 
without them and the amenities which the presence of their families 
confer on them. It must be explained that the grant of agricultural 
tickets is to a great extent dependent on a convict having a wife and 
family to assist him, as experience has shown that a single convict 
cannot satisfactorily cultivate a holding by himself. 

9. During the past eighteen months 276 men and 31 women 
convicts have gone as volunteers from Indian jails to the Andamans. 
The women have all been eligible for marriage, have selected hus- 
bands, and have settled down. The reasons why Government has 
encouraged this system of volunteering for service in the Andamans 
differ according to the sex of the convict. In the case of women it 
is to increase the female population, to provide wives for some of 
the convicts and thereby to enable them to settle on the land in the 
hope that they will remain permanently. In the case of the men 
it is to reinforce the dwindling ranks of labouring convicts and 
thereby increase the labour available for the work of the settlement. 

10. A s a result of their review of the progress made during the 
past few years the Government of India have decided to continue 
development along the present lines. In pursuance of that policy 
they propose to spend a sum of 4J- lakhs in the current and coming 
financial years on reclaiming certain swamps in the neighbourhood 
of the more thickly populated parts of the settlement. Tt has been 
definitely established that the principal local carrier of malaria is 
the anopheline A yssoiriyzomia ludlowi which breeds in the back 
areas of the swamps lying within the residential area, and the re- 
clamation of these swamps should result in a marked improvement 
in the health of the. settlement. A fact which is not generally known 
is that malaria is not prevalent throughout the islands. Tt is un- 
known on Doss Island and as has been mentioned above is unknown 
in the forest camps in the North Andaman. It is, in fact, confined 
largely to the neighbourhood of the unhealthy swamps where the 
carriers are known to breed. 

11. A sufficient labour force to carry on essential public works 
during the transition period must be maintained. For this purpose 
Government propose to continue on a somewhat more definite basis 
the system of obtaining volunteers from Indian Jails. Only well- 
behaved young convicts of the star class, in other words men whose 
crimes were committed under provocation or in circumstances 
showing no hereditary taint will be taken, and especially men of 
that class who are prepared to take their wives with them. After 
arrival in the settlement these men will be given tickets of leave 
after a brief period of probation. It is hoped that the semi-free life 
in the Andamans will attract a considerable number of volunteers. 
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The Government of India regard this policy as desirable not onljr 
from the point of view of the development of the islands themselves* 
but also as an experiment in penology which will give selected con— 
victs an opportunity of rehabilitating themselves in new surround- 
ings. They learn with great satisfaction from the present Chief 
Commissioner that the policy which he has adopted, and which they 
heartily commend,, of giving greater freedom to well-behaved 
convicts has resulted in a marked change in the general moral 
atmosphere. While the quota of work done is more than hefore r 
there is better behaviour, more happiness, more stamina, better 
health and very much less malingering. It must be made clear, 
how.ever, that the intention of the Government of India is to test 
this method of recruiting labour for public purposes only so long as 
the local free population is insufficient to provide an adequate 
supply. While as mentioned above Government have for the time 
being stopped the transfer of the wives and families of Mappillas, 
they consider it essential to do everything possible to increase the* 
female population of the islands and for that reason will not relax 
their efforts to get convicts other than Mappillas to obtain their 
wives from India. 

12. The agricultural development of the islands has suffered 
from the artificial nature of the settlement and the lack of any 
security of tenure in land. The steps taken to give greater security 
have been explained above. In order to improve the system of agri- 
culture and place expert advice within the reach of settlers, the 
Government of India have sanctioned the employment of an Agri- 
cultural officer and are at present trying to find a suitable incum- 
bent for the post. The islands afford hopeful prospects for coconut 
plantations as they are free from the two main coconut pests, the 
rhinoceros beetle and the red weevil, and there is practically no 
coconut disease. Even without proper care or cultivation coconut 
trees give a rich yield and there is a good market for their produce. 
Liberian coffee is also successfully grown and commands a good 
price, while there is also a ready market for the low country tea 
grown in the Islands. Considerable prominence has been given 
in the Press in recent years to the - possibilities of the islands for 
settlement by domiciled Europeans and Anglo-Indians. The Gov- 
ernment of India are prepared to receive applications for land from 
these as well as from persons of other classes, but they consider it 
necessary to give expression to a word of warning by making it clear 
that the climate of the islands is definitely tropical and that any 
form of agriculture involving hard physical labour in such & climate 
is unlikely to be congenial to persons not accustomed to manual 
work in moist heat. For persons of these communities therefore a 
small plantation holds out the best hope of success and for that 
capita] (not less than Us. 5,000) is essential. For cultivators able 
to work small holdings there is plenty of good land available and 
Government are anxious to encourage settlers from India. Free 
labour can now be imported at moderate rates and Government itself 
has been successful in establishing a small but genuine settlement 
of some 30 Karen families in the middle Andamans. They hope 
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sto be able to place several hundred more Karen families' in the same 
locality where labour is required for forest work. A party of 160 
-returned emigrants from Natal recently arrived in Port Blair with 
the intention of settling in the islands and Government will welcome 
further parties of the same class who are prepared to accept local 
conditions. 

13. Some reference must also be made to forest development. 
There are some 2,200 square miles of virgin forest in the Islands, 
two-thirds of which, or an area of over 1,400 square miles, is esti- 
mated to be capable of profitable working. The existing supply of 
mature timber of species which can be at present marketed at a 
profit is calculated to be about 10 tons per acre or 8,960,000 tons in 
all, while the annual sustained yield could be as much as 100,000 
tons. The bulk of this timber consists of five principal species, 
namely, padauk ( Pterocarpus dalber gioides ) , gurjan ( Dipterocarpus 
spp.), dhup ( Canarium eupbylhim ), badam ( Terminalia procera) 
and papita ( Sterculia campanulata) . In addition to these main 
species lesser quantities of such hardwoods as white chuglam 
4T erminalia bialata), koko ( Albizzia Tebbek), pyinma ( Lagerstrcemia 
hypoleuca ), black chuglam (Terminalia Manii ), and of Buch soft- 
woods as didu (Bombax insiane), thitpok (Tetrameles nudiflora), and 
lettok ( Sterculia alata) will be available. The configuration of the 
country is exceptionally favourable both for the extraction and the 
shipment of timbers. The Forest Department at p resent employs 
about 1,000 labourers in its two divisions in the North and South 
Andamans and operates two saw-mills. During the past 5 years the 
average volume of timber exported has been only 6,000 tons per 
annum, though it rose to over 8,500 tons last year, of which 1,850 
fons were sent to Europe, and a further considerable increase is 
expected in the present year. The existing plant is capable of an 
outturn of some 20,000 tons per annum, but it is obvious that, even 
when such an outturn is attained, the scope for development, given 
favourable market conditions, will still remain very large. 

14* In conclusion the Government of India take this opportunity 
of expressing their thanks to the present Chief Commissioner, Lt.- 
Col. M. L. Ferrar, C.I.E., O.B.E., and the officers of the local 
Administration for the manner in which they have carried out their 
duties during a difficult period of transition. New problems are 
always presenting themselves and demanding solution but the Gov- 
ernment of India feel confident that the local officers will continue 
to work with devotion and enthusiasm in the interests of the islands 
and those who are resident in them either as free settlers or as 
convicts. 


Order. — Ordered that the Resolution be published in the 
Gazette of India and that a copy be forwarded to local Governments 
•and Administrations for information. 

J . CRERAR, 

Secy, to the Govt . of India . 
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APPENDIX II. 

The Report of the Andamans Deputation, 1925-26, 
Members : 

Mahmtjd Schamnad Sahib Bahadur, M.L.A. 

Syed Murtaza Sahib Bahadur, M.Ir.A. 

Mir Abbas Adi Sahib Bahadur, M.A., LL.B., Bar.-at-Lawv 
M.L.C. 

Dr. K. D. Mugaseth, L.M.S. 

I. REPORT 

BY 

Dr. K. D. Mugaseth, L.M.S. 


Mapilla Colonisation in the Andaman Islands. 

We arrived at Port Blair on 4th December and spent the next 
4 days in visiting the new Mopla Villages. The climate of the 
Andamans is very much like that of Malabar. It rained on the 
5th and 6th instants heavily reminding one of the Karkadam rains 
of Malabar and the muggy weather afterwards also same as- 
experienced in Malabar. We visited Malapuram and Mannarghat 
villages the next day, where we were welcomed by a group of 
Mopla children in charge of their Teacher, all clean and well clad. 
Saw the school building where the children are taught Urdu, Mala- 
yalam and Koran Sheriff. The Mopla men and women were also- 
clean and looked well. Their huts made of bamboo and thatched 
with palm leaves compare very favourably with the huts (chetta- 
p liras) we find about Kundungal and Velayil in Calicut. The land 
adjoining was under paddy cultivation. Some of the paddy being 
damaged by the heavy rains. It is a credit to the Mopla that he 
has cleared the jungle and brought the land under cultivation in 
such a short time. We also visited Knappuram where also same 
conditions prevailed. Small wooden mosques are being built at 
these villages. Some men and women of these villages told us 
that they preferred to remain on the Island with their families 
rather than go back to Indian Jails and be separated from their 
families but soon after they changed and said that they did not 
want to stay in the Andamans and that they preferred Indian Jails 
even if the families were starving in their own homes. Only one 
man at Knappuram said that he and his family would like to stay 
baOk even if all the others returned to the Indian J ails. At Calicut 
and Herbertabad same conditions prevailed. At the latter village 
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paddy seemed to be particularly good. Here the Moplas com- 
plained that they had no place if worship. None of the convicts 
wished to stay on the Island. They all complained that although 
they were promised full rations for all the members of the family 
•coming out from India only the wives and children were given this. 
Father, mother, and brother of any of the convicts did not receive 
.any rations at all. That they were not given full quantity of 
rations they were supposed to get. They also wanted cocoanut oil 
instead of mustard oil supplied. 

I. They were much concerned that they got no remission of 
sentence as in Indian Jails which is as much as 36 days per annum. 

II. That they are taxed grazing fees for their cows, goats, etc. 

III. The Taccavi loan of Rs. 200 is to be returned by the end 
of the year with a interest at per cent. 

IV. That they are taxed Vigilance or Police tax. 

V. No further loan is given to them in case of their bullock 
{ploughing) dying and they have to find means of buying fresh 
.animals themselves. 

VI. They have no occupation rights over the land they till and 
improve until 5 years after the expiry of the term of imprison- 
ment. They wish to get free possession as soon as the term of 
conviction is over. 

VII. Their rations are to be stopped 12 months after they become 
self-supporters, even if crop proves a failure. 

The land is very fertile and there are very great opportunities 
of colonising in the Andamans. Paddy flats seem to be coming 
up very well, sugarcane, turmeric, tobacco, etc., grows profusely. 
Timber abounds in the forests, cocoanut plantations of the Govern- 
ment which are now leased over give a very good return to the 
lucky investors. 

The free settlers seem to be doing good trade in the Bazaar at 
Aberdeen and one is able to feel the oon-homi in the place. 

Malaria is very prevalent in the Islands. I saw several Moplas 
in the different villages with fever and others with spleens. Accord- 
ing to Col. Christopher Malaria is said to be prevalent near the shore 
due to presence of the mosquitoes in the swamps. Attempts have 
‘been made to fill up the swamps and rid the place of fever. Col. 
Barker in his article shows the gradual and steady improvement 
pf Malaria from the year 1919 to 1922, viz., 14,828 in 1919; 2,600 
in 1922 and this improvement is maintained. Mr. T. R. 
Govindswami Pillayi, Sub- Assistant Surgeon who has been working 
there for several years informs me that Malaria is growing steadily 
less and less. It cannot be gainsaid that as new lands are opened 
up and jungles cleared recrudescence of malaria is bound to come 
but with conditnual treatment, medical and hygienic this scourage 
which is not peculiar to the Andamans only, will be overcome. 
It has been declared that all the Quinine in the world is not sufficient 
ior treating malaria cases prevalent in Bengal for one year at 80 
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f >rs. per head and still Bengal is one of the best paddy growing 
ands in India. Malaria, it is a well established fact, is a disease 
of poverty and goes in a vicious circle, side by side with sanitary 
improvements of the land and improving the general condition of 
the people living there I mean their stamina malaria will be over- 
come. 

Even the capital of India, I mean Delhi, is not immune to 
malaria. So there is no reason to be scared and to condemn the 
Andamans because it happens that for the present malaria prevails 
there. Dike Port Sweeteenham once a plague spot of malaria and 
now one of the most salubrious places of Malay all Andamans may 
also be freed. 

A great deal has been said about the morality of the Andamans 
and no doubt in a place with such disproportion of men and women 
immorality of certain kinds do prevail. This will improve with 
the establishment of village life more families coming in and living 
together a healthy atmosphere will result naturally. 

Rcr orwmen dati on a. 

1 . Remission of sentences should be the same in the Andamans 
as in Indian Jails. 

2. Petty taxes such as grazing fees Its. 2-8 per annum on cows 
and 10 annas per goat should be abolished. 

3. Taceavi loans should not be recovered for some years say 5, 
unless the self-supporter himself offers to return it. No interest 
should be charged on this loan for 3 years. 

4. Police or Vigilance tax should not be demanded at all. 

5. Land assessment must not be collected from the self-supporter 
for Ft years. 

(i. The self-supporter must have occupation rights over the land 
immediately his term of conviction ends. 

T. Rations should be continued in case of failure of crops, even 
after a year. 

In my opinion there are splendid opportunities for colonisation 
but a few convicts are not going to make the Andamans. Whilst 
colonisation by convicts is sound and should be encouraged it must 
be thrown open freely to anyone wishing to settle in the 
Andamans. The Islands have unfortunately acquired a had name 
in llie past and is not known to India except as a terrible penal 
settlement. This entirely mistaken notion of the place must be 
removed. Tourists and Colonists should be invited to see for 
themselves the splendid opportunities for the general colonisation. 
"The place should no more be kept as a closed port, instead of one 
steamer plying to and fro and that under Government control ; Port 
Blair should be made an open Port of call for all vessels and free 
trade allowed. 


KOBAD D. MUGASETH, L.M.S., K.I.H. 
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II. REPORT 

BY 

Mahmud Schamnad Sahib Bahadur, M.L.A. 

Syed Murtaza Sahib Bahadur, M.L.A. 

Mir Abbas Ali Sahib Bahadur, M.A., LL.B., Bar.-at-Law r 
M.L.C. 


Introductory . 

1. The offer of the Government of India to select two Moplah 
gentlemen to visit the Andamans so that they might see for them- 
selves the conditions under which the Moplah convicts are being 
settled on the lands there was first made to one of us in Home 
Department letter No. D.-2008 (Jail), dated Simla, 22nd September 
1925. The appointment of the present deputation however was 
communicated in Government of Madras (Law), D. O. No. 4300, 
dated the 19th and 20th November 1925, which stated that the 
Government of India have accepted the proposal that Mahmud 
Schamnad Sahib Bahadur, Syed Murtaza Sahib Bahadur, Mir Abbas 
Ali, Dr. K. D. Mugaseth should form the members of the deputation 
which is to proceed to the Andamans in connection with the Moplah 
Colonisation Scheme. 

The terms of reference are set out in the Government of India 
Home Department’s letter No. 188/24 (Jail), dated Delhi, the 26th 
November 1925. 

2. Having received the necessary papers from the Secretary 
(Law) to the Madras Government, we reached Calcutta on the 
30th November and sailed on the 1st December per “ S.S. 
Maharaja ” for the Andamans reaching Port Blair on the noon 
of the 4th. We“met Lt.-Col. M. L. Ferrer, C.I.E., O.B.E., I. A., 
Chief Commissioner, Andaman and Nicobar Islands, the same day 
and drew up the programme for the remaining days of our stay in* 
the Islands. 

3. The rest of the day was spent in studying the local condi- 
tions with the help of the books and other literature placed so* 
kindly at our disposal, while the following five days were fully 
utilised in visiting the Moplah villages. There are nine of these, 
viz Mannarghat, Mallapuram, Knappuram, Calicut, Manpur, 
Nayashahr, Herbertabad, Hashmatabad, and Muslimbasti. We* 
were able to visit almost all the Moplah villages with the excep- 
tion of Hashmatabad which had to be dropped on Account of its 
inaccessibility. We made elaborate and impartial enquiries, the- 
result of »which are set out in the following pages. We propose 
to examine the suitability or otherwise of the Islands for Moplah, 
Colonisation under three heads : (1) Economic, (2) Sanitary an<B 
Climatic, and (3) Moral Conditions. 
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Econo7nic Conditions . — -(t) Andamans remain to this day a penal 
settlement. No serious attempt was ever made to throw it open 
for Colonisation by free settlers. Even now no man can enter 
the Islands without a permit and none could leave without one. 
No person whether free or convict can send or receive any letter 
without censorship. The Communications with India are few 
and we believe “ S.S.' Maharaja ”, a Government Chartered 
Steamer, is the Chief steamship that plies between these Islands 
and the main land. Excepting paddy and an inferior variety of 
sugar-cane, nothing of any commercial importance grows on the 
Islands (excluding timber which is a Government monopoly). 
Indeed no serious attempts seem to have been made to make the 
colony a self-supporting one. The bare and ordinary necessities 
of life have to be imported from India at great cost. Even such 
things as onions, garlic, ginger, pepper, chillies, etc., etc., have 
to be imported. It is not surprising therefore that the prices 
ruling in the Andamans should be high, many articles selling fully 
150 per cent, dearer than in India. Potatoes are 300 per cent, 
dearer. There -are neither openings for nor immediate prospects 
of an indigenous internal trade developing. The only place oi any 
commercial importance is Aberdeen where almost all the shops are 
located and most of the trade of the Islands is in the hands of 
the free-borns (t.e.), children of convicts settled there, and their 
prosperity depends exclusively on the continuance of Andamans 
ns a penal settlement. 

(ii) In the Islands there are no villages of the type with which 
we are familiar. The elements of ordinary Indian village life 
are absent. The few villages that there are, are not self-support- 
ing economic units. They are a conglomeration of heterogenous 
mass of habitations, drawing their strength if any and inspiration 
from the fact that they share a common exile in a strange land 
far away from their homes. They have no common aim or ambi- 
tion. Their senses are atrophied, * their development cramped and 
stunted. Nothing better could he expected when men preponderate 
to women in the ratio of 10 to 1 in these villages. To set up Moplah 
villages in such surroundings will be a cruel mockery. 

(m) The Moplahs are not members of a jungle tribe with 
nomadic or roving instincts. They are members of a highly 
developed and organized society having reached the advanced 
Indian type of civilisation and as such need many comforts for 
their happiness and prosperity. None of these are available to 
th,em mi the Islands. In almost all the Moplah villages we visited, 
the women complained that they were lured to enter these Islands 
by false promises. They had absolutely no money to buy anything 
ihat. would give them comfort or soften the rigour of their exile. 
They got the same bare rations as their convict husbands and it is 
well known that convict rations are neither too liberal nor too good, 
each child getting half as much. On the other hand, no rations 
were given to the dependents such as aged parents and helpless 
brothers, who are also said to have been similarly lured and who had 



to live upon the rations of the convicts and there are quite a number 
of these dependents who do not get anything at all. 

(iv) The women without any money to supplement their many 
wants and needs were forced to sell away good bits of not only 
their rations but also of their husband’s and children’s and the 
prices realised are none too large as convict rations do not command 
good prices. In Malabar these women could always maintain 
themselves in a certain amount of comfort. There were many 
avenues of occupation and employment that they could always 
be sure of getting something which kept the wolf from the door 
and helped them to get on. All these are denied to them in these 
Islands. There are no occupations for them and even if there 
were, they have to walk miles and miles before they could get one. 
If once these destitute women were driven to seek employment in- 
villages where men preponderate to women in the ratio of 10 to 1, 
the very object of segregating and isolating these Moplah villages 
and prohibiting others from entering them would become infruc- 
tuous and futile. 

(v) The women complained that in spite of strictest economies, 
they could not make both ends meet. The Moplahs are used to 
a mixed diet but they had no meat or fish for months at a time 
and even if the stuff should be available, the prices are so prohi- 
bitively high that it is impossible for them to buy. The children 
too are deprived of these small luxuries which they could always 
get at home in abundant quantities at a very reasonable price. 
The women complained that the Islands did not. hold out any 
future for them or their offsprings. They are branded as wives 
of convicts and their children as offsprings of prisoners. 

(vi) Most of the villages are located in recent jungle clearings. 
The whole day thousands of parrots cause havoc with ripe corn- 
and at nights wild pigs destroy what little is left. An incessant 
vigil has to be kept day and night to safeguard the precious crop 
of a few bags of paddy, the result of months and moifths of labour 
and patience. 

(mi) The soil in most places is stiff clay and crops look nice, 
but when examined carefully the ears of corn show that half of 
them are empty chaffs. This is chiefly due to want of phosphoric 
manure, such as bone and fish guano, none of which is available 
in the Islands. They have no agricultural experts to advise, guide 
or control. It is doubtful if the meagre yield of paddy from their 
dismal plots will ever give them enough to do away with State 
aid and to become self-supporting. Further the Moplahs in these 
villages are constantly in dread of that ever-present, mysterious 
and elusive enemy, the Jarawa. The Jarawas form one of the 
tribes in the Island, the most hostile in opposition to the settle- 
ment of the colonists. They could feel him, hear him, and yet 
could not see him. The air is full of him. In short he is every- 
where flind yet nowhere. The dread of this mysterious foe and still 
more o| his lethal arrow is so great that none dare venture more 
than [a few yards of their holdings both by day and night. Fight- 
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in g this enemy on even terms would be possible only, if the Colonists 
are armed and the jungles cleared — but the very atmosphere of a 
•convict Island rules out the possibility of arming. 

Taxation . — The taxation also appears to be heavy. The 
Moplah convicts in the villages have to pay Us. 3 per year as hut 
and Chowkidari tax, Us. 2-2-0 for every head of cattle and annas 
10 for every head of sheep or goat. Us. 25 is the price per 1,000 
leaves used for thatching their roofs and land-tax ranges from 
Its. 1-8-0 to Its. 0 per acre in addition to an education cess of 
1 a. 3 ps. to 1 a. G ps. per rupee on the land-tax. To most of 
-the Moplah Taeeavi loans of Its. 200 were given to enable them 
to buy hulls and interest is charged at the rate of 6|- per cent, 
from the very first year and they are expected to repay the loan 
spread ove^r a period of 4 years. We wonder how r it could be 
possible for these destitute Moplahs living on the doles of the 
"Government to pay these taxes and repay the loans. Tinder the 
Andaman circulars no convict can become owner of land. He can 
become one only after he lias continuously cultivated the land for 
a period of five years after his release which is said on paper to be 
after a period of 20 years. 

(vin) The Moplahs have no desire to stay in these Islands so 
long. Indeed every one of them, expresesd to us a desire and 
longing to get back to the Indian Jails. To them Andamans has 
become a land of despair. The prisoners in Andamans never get 
any remissions, nor io they come under the healthy influence 
of the revising board and non-official jail visitors. In Indian Tails, 
liberal remissions are granted and it is quite common for convicts 
sentenced for life being released after 14 years, but in the Islands 
men sentenced for life ordinarily serve 20 long dreary years and 
few months before the expiry of their sentence, the O. O., we 
understand, makes a reference to the Local Governments concerned 
if they are willing to receive the convicts whose terms are about to 
expire. Quite often the Local Governments are unable to do so 
with the result that they are kept under observation for a further 
period of five years and so on. So much so, it is not uncommon to 
see old men who have put in 30 years, languishing and rotting with- 
out any hope of escay)e or a chance of seeing their native land. 

(i,t) Indeed the Toot idea of conviction, viz., reformation has 
been lost sight of and vindictiveness haR taken its place. The 
Moplahs have come to know that in these Islands they will never — 
never be released. They dread and shudder at the prospect of 
staying for good with their families in these unhealthy Islands. 
We found tli e Moplahs sullen, morose and discontended. We are 
afraid the Moplahs will not make good Colonists. They do not 
love the land which they are forced to adopt and they look upon 
anything that smacks of permanent settlement in the Islands with 
extreme suspicion and hostility. Free colonisation may be a 
gorgeous adventure, but settlement in foreign lands without option 
is the nightmare of tragedy. For the same reason they have not 
started praying in the mosques built for them in Mallapuram and 
iKnappuram. 
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(aj) The Moplah - convicts and their families lhck the zeal and* 
enthusiasm of pioneers which and which alone will make the* 
Colonisation Scheme successful. It will take years and years before 
the Moplahs could ever become self -sup porters and not before- 
considerable sums of money had been spent in maintaining them 
and their families. 

(xi) We wonder if the Government would be justified in spend- 
ing lakhs of rupees of Indian Tax-payers’ money in keeping these- 
sulky indifferent and unwilling colonists in these Islands with a 
perpetual agitation for their release at home. It will not be possible 
to improve the economic conditions of the Islands without consider- 
able outlay. If it is possible to find so heavy an outlay, we feel 
the money could be better utilised in tire construction of new jails, 
in the improvement of existing jails in India, and also in creating 
a free settlement in the Andamans. We would not, therefore, 
recommend the expenditure of further sums of money upon the- 
development of the present system of convict settlement. 

Climatic and, Sanitary Condition . — ( i ) Andamans have been 
known from time immemorial as an unhealthy, pestilential and 
deadly malarial place inhabited by savages roaming about the 
jungles with which the Islands are richly covered, in a state of 
absolutely nudity, ever ready to kill at sight with their deadly 
arrow any human being venturing to intrude on the privacy of 
their haunts. The Islands are 200 miles from Rangoon and 800' 
miles from Calcutta and TOO miles from Madras. Though close to 
the main land of Burma no attempts have been made to colonise 
them, nor were the Islands unknown to the ancients. They were 
well known to the Arab and Malay corsairs and indeed many a 
pirate in olden time hid found a safe haven in the many calm 
creeks and harbours with which the Islands are intersected. The 
climate of the Islands is enervating and depressing in the extreme, 

{?'/) The Islands are inhabited by some G tribes, viz . , the Ongs, 
Andamanies, Jarawas, Kols and a few others. The aboriginal 
population has never shown any tendency to increase at any time. 
Even before the impact of modern civilisation they were not 
numerous. Even at the present day all the six tribes together do 
not number more than 6,000 and odd souls. 

(in) The climate has always acted as a check on their growth. 
The paucity in their increase and the failure on the part of the 
more virile people of the main land to colonise these extensive and 
fertile Islands all lead to only one conclusion, viz., these Islands* 
are unhealthy. 

(iv) Coming to modern times the settlement as at present was 
constituted on or about the year 1857 when the Government had* 
a number of prisoners on their hands who were convicted in the 
* a miT ndian Mutin y> and who could not be otherwise disposed 
t i j Gre are man y and numerous records to show that the 
Islands have always been regarded as unhealthy and various 
attempts seem to have been made to make the place as healthy a* 
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possible. In spite of costly attempts the Islands have remained 
to this day unhealthy and malarial. The chief cause of mortality 
is malaria and supervening dysentery brought on by a debilitated 
.constitution and lowered stamina. This is, we believe, one of the 
xeasons which prompted the authors of the Jail Committee Report 
to recommend to the Government the closure of these Islands as a 
penal settlement. Indeed when the Jail Committee made its en- 
quiries the then known cause of malaria seemed to have been only 
Anopheles-Ludlowi which bred in the Salt Swamps. So impressed 
were they with this theory that they proceeded to state in para*. 603 
.of their report, “ It is generally agreed that the most important 
.cause of the ill-health which has marked the settlement of Port 
Blair, is malaria, which, as we have already said, is conveyed by a 
species of mosquito breeding in the Salt Swamps on the coast. The 
swamps owe their saltness to an inflow or infiltration of sea water 
.and therefore exist only near the sea. The mosquito in question 
^breeds only in the saline or brackish water of these swamps and is 
not found much more than half a mile from them. Had the found- 
ers of Port Blair known these facts, they would have placed their 
buildings a mile or so back from the sea and would thus have avoided 
this pest, a course which has been followed with fair success in 
Tegard to the forest camps in the middle Andaman.” Thus the 
.authors of the Jail Committee lost sight of the fact that other 
malaria-carrying Anopheles could breed in greater numbers in the 
many fresh water swamps, bogs, puddles and pools in which the 
interior of the Islands abound ; and as a matter of fact while consi- 
derable sums are spent in draining off the salty marshes, new 
varieties of malaria-carrying Anophelines make their appearance in 
unexpected quarters thus adding greatly to the difficulties of the 
tofficers who are striving to make the Islands free from the disease. 

( v ) The Senior Medical Officer in the Administration Report 
of the Penal Settlement for 1922-23 at page 33 states : — 

“ 1. Malaria cases mostly occur during the rainy season when 
other Anophelines besides Ludlowi are very numerous; 
Ludlowi being a breeder in Salt Swamps has suitable 
conditions for breeding all the year round : other 
varieties breed during the rains in fresh water. 
They are very numerous then, and are practically absent 
during the dry season. It is during the season of 
greatest prevalence of other Anopheline mosquitoes, 
besides Ludlowi that most cases of Malaria occur. 

2. Pharagoan and School lines . — Both remote from Salt 
Swamps showed a considerable number of admissions 
for Malaria. Anophelines — not of Ludlowi type— were 
numerous there. 

“ 3. The new barrack at Namunagar, on a site away from the 
area of bperations of Ludlowi, showed more cases of 
Malaria than Dundas Point, situated near Salt Swamps. 
Every little fresh water puddle near Namunagar 



384 


barracks, however, swarmed with Anopheline larvsr 
during the rains. 

“ 4. The inhabitants of the Police Lines on Aberdeen, remote 
from the Salt Swamps, suffered as much from Malaria 
as the inhabitants of Aberdeen whose houses border the 
Salt Swamps. 

“ 5. Middle Point barracks showed a higher percentage of 
admissions for Malaria than Navy Bay which is adjacent 
to a Salt Swamp.” 

(yi) Again the Administration lteport for the year 1923-24 says 
at page 41 : — 

“ In 1922 report it was pointed out that though Ludlowi may 
still be the chief carrier of Malaria, other Anophelines 
must not be ignored — this year large number of cases 
came from the areas undergoing clearing and from 
newly-built villages not close to the Salt Swamps, lends 
force to this fact. Also in Viper District a fuliginosus 
variety, Nivipes, made an early appearance in - largo 
numbers and this is a known Malaria carrier ”, 

and at page 39 it goes further and states : — 

“It is difficult to compare faithfully this year’s health with 
that of previous years’ owing to the changed conditions 
and the transfer of debilitated and sick convicts to the 
Indian Jails. That it was a bad year for health cannot 
be gam-said. The factors mentioned in last year’s report 
as accounting for the general improvement in health 
have ’ the Senior Medical Officer states, “ been in opera- 
tion throughout this year also, but in spite of them the 
sick-ra.e and still more the death-rate has gone up 
considerably. Bowel diseases and Malaira are almost 
entirely accountable for this increase. Of the bowe. 
list 6 ” SeS Causm ^ iU-health, dysentery easily heads the 


a ;J? Uril i e v i 8i * s . t0 the Copiah villages, we found conditions 

in aitery ot the settlement, viz. Aberdppn 
oX e r r h^ h ° VelS constructed flush with the ground Jhke the 
recomm th \ J&iI Com “i«ee’s 

built of pl^VotE^ffiLK SSJr tETJ " tJh W 
houses were damp, wet and slushv a „T * 'f he floor . of 
women and children had to sleep on them ye h the8e "“fortunate 
all complained that at one time or other’ without 0 ™® 11 
watsoever they were down with fever Thl fe-I L “f ptl ° tt 
Of . ™Uon, type .. i, left ,W w” 
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quite believe their statements. Ill-clad, ill-fed, badly-housed, it is* 
a wonder that these unfortunate people ever survived the attacks 
of millions and millions of mosquitoes to narrate their woeful tale. 
In the village of Herbertabad, our colleague Dr. Mugaseth found 
a number of men actually suffering from fever. There was no- 
medicine for them and there is no conveyance of any sort in that 
village that could take these fever-stricken people to- the hospitals. 
Only as a last resort are they taken to the hospitals ; and in the' 
village of Nayashahr almost all the children had enlarged spleens. 
These villages are far away from the operations of Anopheles 
Ludlowi. The Moplahs both women, children and men looked 
pale, ill-fed and emaciated with an hang-dog look about them. 
Certainly 2 years* stay in these Islands had considerably told on 1 
their constitution. They are not the same robust men, one is 
won’t to see in their native homes. The nature of their work, viz., 
cultivation, does expose them to a considerable extent to wind and 
rain and unless they are propely fed, clothed, housed and shod, 
we are afraid they would all fall easy victims to Malaria. The 
Moplah villages we visited had no wells provided for them and 
the drinking water was mainly to be had from some polluted jungle 
stream. The water naturally did not agree with them. There- 
were no latrines. They one and all expressed to us a wish that 
they should be sent back to the Indian Jails and their wives and 
children to their respective villages. It appeared to us that they 
sincerely preferred the thraldom of Indian Jails to the disastrous 
freedom of the Andamans. It is indeed a pity that in selecting 
the sites for Moplah villages the local authorities had not the advice* 
and guidance of an agricultural expert acquainted with the Moplah- 
country. The villages as stated above are far away from Aberdeen 
the chief commercial centre. They are located near Swamps in 
low valleys close to thick forests. Some of the villages were practi- 
cally inaccessible so much so we could not visit Hashmatabad. The 
country we had to traverse to reach these villages was leech-ridden 
and the feet and legs of almost all the men who accompanied us 
to these villages were bleeding as a result of these leeches. The 
decrease in the percentage of Moplah admissions in the Hospitals 
proves nothing. It is physically impossible for these men, women 
and children to walk miles with a devastating fever on them to 
the nearest hospital. As a matter of fact they preferred to remain 
in the midst of their kith and kin, when they had the fever, to» 
walking miles and staying in hospitals. made other independ- 

ent enquiries and they all go to confirm our view that the Islands 
at present are not a fit place for Moplah women and children. 

Moral conditions , — From 1870 onwards it was known to the 
Officials that the state of morals was shockingly low in the penal 
settlement and various Officers at different times made different 
^JS’ff® 8 *'* 0118 to remedy this evil. As the authors of the Jail Com- 
mittee state, the Government of India in September 1914 remarked 
that the history of the settlement provided ample demonstration 
of the faqt that the moral standard of the community was incapable 
of improvement so long as the number of women bore so small a- 
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the party to the Chief Commissioner with instructions to them to 
/make allegations against the Members of the Moplah Deputation 
to the effect that one or two of them advised them to state that they 
preferred the Indian Jails as they would get remissions there. 
Statements to some such effect are said to have been taken from 
them by the C. C. This is very unfortunate. We had come to 
the Islands at very great personal inconvenience and pecuniary 
loss to discharge a public duty. We came with no preconceived 
.notions. We had no axes to grind. We know that owing to the 
peculiar, social and agrarian conditions prevailing in Malabar a 
good proportion of the Moplahs were condemned to perpetual 
poverty. We were anxious, if possible, to relieve the economic 
pressure in Malabar by advising the Government to send the 
Moplahs to the Andamans if the place was suited to them; but by 
a strange irony of fate the local authorities misunderstood our 
mission and seemed to have viewed our movements with suspicion, 
with the result that the Chief Commissioner sent a note to us next 
day that we should interview the Moplahs in the presence of 
Mr. Meneand, the Jailor, and Mr. Govindan, the Tahsildar ; to 
which we readily consented. Accordingly during the rest of our 
interviews the Officers were always present. In the village of 
Manpur, the Moplahs told us in the presence of the abovementioned 
Officers that they dared not speak out freely as- that would amount to 
making a complaint against the Officials present, that the members 
• of the Moplah Deputation would go back within a few days and 
that they would have to suffer tor their indiscretion ; but on the 
Tahsildar assuring them that no such penalties would be visited 
them, they one and all bitterly complained about their lot and the 
difficulties they had to contend. 

Finally we cannot conclude -our report without placing on re- 
cord our deep sense of gratitude to the Chief Commissioner, the 
Deputy Commissioner, Revenue Assistant Commissioner, the 
Tahsildar assuring them that no such penalties would be visited 
courtesy and for the trouble and painR they took to make our stay 
in the Islands as pleasant and comfortable as possible. 

We beg to remain, 

Your most obedient Servants. 

ABBAS ALI KHAN. 

S. MTTRTAZA. 

MAHMTTD SCHAMNAD.* 


ADDITIONAL NOTES. 

While fully endorsing the views mentioned in the joint report 
I wish to add the following notes. 


Subject to additional notes. 
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The letter of the Government of India, Home Department, 
No. F.-188/ 24- Jails, said to contain the terms of reference, will be 
found in Appendix A. 

1. No committee seems to have been appointed to enquire, nor 
•does any proper investigation seems to have been made into the 
conditions in the Andamans before the Indian Jails Committee was 
appointed in 1909. This Committee composed as it is of eminent 
men of varied experience and vast knowledge of prisons went into 
the questions of Jail administration, transportation and the condi- 
tions in the Andamans so thoroughly that they produced a clear and 
exhaustive report which has, I think, to be considered an authorita- 
tive document on the subject. The Committee has come to the 
conclusion that the Andamans as a place of transportation for 
prisoners should be abolished. 

2. Port Blair consists of several villages within a distance of 
10 to 15 miles in the Southeast corner of South Andaman. The 
Chief Commissioner lives at Boss, a small island at the mouth of 
the harbour. Across the channel on the main island at a distance 
of less than half a mile lies Aberdin which is the chief place of 
business in the Andamans and almost the only bazar in the islands. 

3. The villages in which the Moplahs are settled are in the 
interior in the midst of thick forests, some of which are frequented 
by the hostile Jaravas, who take pleasure in killing any stranger 
they meet and the casualties include Moplahs also. Most of the 
agricultural lands allotted to the Moplahs are miry, low-lying, un- 
healthy valleys covered generally with bushes and shrubs and some- 
times big trees also which they have to clear and level before bring- 
ing it under cultivation. 

4. On the 5th of December we visited in the company of 
Mr. Bobertson, Western District Officer, Mr. Heath, Jailor and the 
three Tahsildars one of them being a Malayalee, the villages of 
Mannarghat, Malappuram and Knappuram. As soon as we reached 
Mannarghat the Moplahs there young and old, men and women, 
all came to us with tears in their eyes and told us that they have 
been told not to tell us anything about their difficulties and there- 
fore they were afraid to make their representations in the presence 
of the officers. As soon as Mr. Bobertson who appeared to be a 
quite disinterested and impartial officer came to know of this, he 
called the other officers away and allowed the Moplahs to explain 
to us their grievances when one and all of them told us that the 
place was very unhealthy, all of them had fallen ill and were feel- 
ing weak on account of ^Malaria, and several of them had enlarged 
spleen although most of them had scarcely fallen ill in their own 
homes. We explained to them that there is no chance of their 
being released, and we have no power even to recommend their 
release and it would be better fqr them to work on those fields and 
live there with theiT families enjoying the liberty they had rather 
than be kept within the four walls ot the Jails in India. It may 
be even the Bellary Jail which is noted for its cruel treatments 
.as some of you might have already experienced. They repeatedly 

STAT COM o 
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told us that they would prefer any other place in India to this And 
therefore their prayer was that they might be transferred to any 
jail in India. 

5. In Mannarghat and Knappuram also similar tales were told. 
The people here also affirmed their desire to be transferred to any 
jail in India. In the evening* we returned to the Circuit House. 

On the 6th we visited Calicut village in the company of two- 
Tahsildars one of them being the Malayalee. 

On the 7th we visited the villages of Muslim-basti, Manpur, and 
Herbartabad. Here we were accompanied by Mr. Meneand (Jailor)- 
the Malayalee Tahsildar and another Tahsildar. 

On the 8th we visited Nowshahr and on the 9th morning we 
went to the Saw Mill on the Chatham island and saw some self- 
supporting Moplahs who were working there. 

G. The prayers of the Moplahs were everywhere the same. 
They wanted to be transferred to some Indian Jail. Though we 
put to them the two alternatives of going to Indian Jails or of 
remaining in these villages with all the irksome taxes and other 
restrictions removed, yet they said they preferred going to the 
Indian Jails. 

7. On the 6th there was ail incident. On our way to Calicut 
village we had to pass along a convict station at Middle point and 
one of us suggested that some of the Moplah convicts there might 
be questioned whether they would like to take self-supporter’s 
ticket and settle in villages. Because the labouring convicts of 
to-day are the self-supporting villagers of to-morrows So we asked 
one of the Tahsildars — accompanying us to get the necessary per- 
mission. But we were told that permission could be obtained by 
the time we return from Calicut village. Therefore we stopped the 
Motor lorry on our way back from Calicut at the gate of the Middle 
point station and being told that permission had been obtained,, 
got down from the lorry. While we entered the gate we saw the 
Moplah convicts there standing in a line. But we did not ask them 
to xall in. Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened to pass by, entered the station while 
some of us were questioning a few of the Moplah convicts of whom 
there were more than one hundred there. The Chief Commissioner 
told us that it was not within the scope of our enquiry our terms of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th. 

8. On the 7th evening, however, we got an urgent* letter asking 
us why we entered the Middle point station when our terms of 
reference did not include this. This letter and my reply to it are- 
given in Appendix B. I had asked in the reply to allow us to see 
at least one more convict station and at least one Hospital. But 
that request also has been disallow’ed by the Chief Commissioner, 
as will he s.een from the 2nd letter in Appendix B*. 

9. Although special care was taken by the Tahsildars on the 
6th, 7th and 8th, yet only the village Headman and 2 others in 
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Herbertabad, 2 in Muslim Basti and one in Manpur told us that 
they did not wish to be transferred to the Indian Jails. These 5 
also did not want to remain if others were to be transferred. But 
these were specially brought before us by the Malayalee Tahsildar, 
Mr. Grovindan. 

10. 1 had written to the Chief Commissioner to supply us a 
copy of Major Murray’s evidence, the Andaman and Nicobar 
Manual, the Andaman Administrative rules or circulars and some 
figures, etc., for the purpose of making our enquiry more thorough. 
Although he supplied to us some figures we were not allowed the 
use of the other records. This letter and the reply of the Chief 
Commissioner will also be found in Appendix B. 

11. As soon as the convicts are sent to the Andamans for some 
months, — now generally three — they are kept in prisons or Cellular 
Jails, and then they are removed to different convict stations or 
barracks. Here they are given daily rations and employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses of the officials, etc. In addition to the rations 
they are given at the rate of from As. 8 to Re. 1 per month. 
Though the daily ration ought to consist of 24 ounces of rice, 4 
ounces of dhal, J- an ounce of mustard oil, 1 ounce of salt and masala 
yet very often most of them do not receive as much. 

12. Some times some deserving labouring convicts receive 
tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
they are paid at the rate of Rs. 11 per month. Although this 
amount is not at all sufficient in a place like the Andamans where 
everything is very dear. 

18. When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Rs. 8 per month for 
the number of days they remain in the hospitals. If they die, 
their dead bodies are taken to the hospitals subjected to post- 
mortem, and given to the Thoties for burial — thereby depriving 
them from burying their dead according to their religious rites. 
If one has to go out of his village he has to get a permit. I have 
also been told that if a self-supporting woman has to deliver she 
is fbrced to do so only in the hospital. If one wants to marry both 
the contracting parties have to undergo medical examination and 
get the permission of the Medical Officer. The Chief Commis- 
sioner, however, told me that most of the restrictions that we 
found were remnants of olden days. He could abolish some of 
them himself, some others for which he requires the sanction of 
the Government of India, he had already recommended to the Gov- 
ernment and he was only awaiting their orders. 

14. Though the Jail Committee have strongly expressed their 
opinion, that the future of the Andamans as a penal institution 
should not be decided on the basis of the actual or potential value 
of the islands as a commercial or industrial proposition yet the 
present tendency is to make use of the convicts for exploiting the 
resources of the islands by inducing the convicts to colonise. J* 

o 2 
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is complained that in consequence of this tendency very difficult 
wort is assigned to labouring Moplah convicts in order to induce 
them to bring their families and settle in the villages. To those 
who agree to so settle, self-supporters tickets are given and some 
lands assigned in one of the outlying villages. 


Before concluding these notes, I wish to make it clear that we 
have no complaints against the officers ; the Chief Commissioner 
seemed to be very kind and sympathetic to the Moplahs. It is the 
system we are blaming. They are bound by the system and the 
rules which are scarcely revised. 


MAHMUD SCHAMNAD. 


APPENDIX A. 


letter containing the ierms of reference. 

From T. Sloan, Esquire, I.C.S., Deputy Secretary to tiie 
Government of India, Home Department, to Mahmud 
Schamnad, Sahib Bahadur. M.L.A., No. F. -188/ 24- Jails, 
dated the 2Gtii November 1925. 

I am directed to inform you that the Government of India have 
been pleased to agree to your proceeding to the Andaman Islands to 
examine the conditions and circumstances of the Moplah villages 
recently established in the Islands. 

2. The Government of India will be glad to receive from you as 
scon as possible after your return to India any recommendations or 
suggestions that you desire to make in regard to the Moplah settle- 
ments. 


APPENDIX B. 

First letter referred to in paragraph 8 of my notes . 

From Lieut. -Col. M. L. Eerrar, C.I.E., O.B.E., I. A., Chief 
Commissioner, Andaman and Nicobar Islands, to Mr. 
Mahmud Schamnad, Sahib Bahadur, M.L.A., No. 3787, dated 
the 7th December 1925. 

I desire to draw your attention to the Government of India 
(Home Department) letter No. E.-188/24-Jails, dated 26th Novem- 
bar, which was delivered to you on Saturday afternoon the 5th 
instant and a copy of which was sent to me by Government. The 
terms of reference are clear and relate only to the Mapilla village* 
recently established in these Islands. I would accordingly be glad 
to be informed by you why you entered Middle Point Station on 
the afternoon of the 6th instant and held a parade of the labouring 
convicts there. R 
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2. I would be glad to know whether you have visited any other 
convict barracks and whether you have conducted any enquiries 
among labouring convicts other than at Middle Point. 

3. I would ask you to favour me with an immediate reply. 


My reply to the above referred to in paragraph 8 of my notes ~ 

From M. Schamnad, M.L.A., Kasaragod, to Lieut. -Col. M. L. 
Ferrar, C.I.E., O.B.E., I. A., dated the 8th December 
1925. 

With reference to your letter No. 3T87, dated 7th December 
1925, I have the honour to inform you that although we had no 
definite Terms of reference, the question referred to us seems to 
me to be very comprehensive in scope. We are required in my 
opinion to inquire and find out the suitability of the Andamans for 
Mopla settlement. For telegram (Home Department, Government 
of India) sent to me after the letter dated the 26th November 1925 
referred to by you in your letter says that our inquiry is about the 
question of Mopla settlement. The first letter informing me about 
the appointment of this deputation and asking us to sail by the 
S.S. “ Maharaja ” on the 2nd November from Calcuttaj sent to 
me by the District Magistrate of Malabar, stated that this deputa- 
tion was appointed in accordance with the resolution of the Madras 
Legislative Council, which was to the effect that the scheme of 
colonising the Andaman Islands with Moplas should be suspended 
pending the report of the committee to be appointed to investigate 
the question. 

Home Department telegram, dated 26th October 1925 sent to me, 
also refers to this resolution of the Madras Legislative Council, as 
the cause for arranging for this deputation. 

Under the circumstances I am of opinion that in order to find 
out the suitability of the Andamans for Mopla settlement, it would 
be necessary to "'inquire both from Mopla self-supporting and 
labouring convicts as well as others, the different questions connected 
with the same. 

Although Home Department letter above referred to (F.-188/24, 
dated 26th November 1925) mentions only examining the condi- 
tions and circumstances of the Mopla settlements, yet I am of 
opinion that in order to find out this we will have to inquire the 
same both from self-supporting and labouring convicts. 

As regards our going to the Middle Point station I have to 
inform you that while we were going to visit Calicut village on 
the representation of some one, one of us desired to inquire the 
question from the Mopla convicts there. Then another member of 
the deputation asked the Tahsildar accompanying us to get the 
necessary ^permission, and the Tahsildar said that the permission 
may be obtained before we return. On our return we were told 
penpission had been obtained and we saw the convicts there stand- 
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ing in a line. We never asked them to fall in. Then we got clown 
from the lorry, went towards those men and inquired from 3 or 4 
persons. Within about 2 minutes of our arrival there, you 
happened to pass by. This is all that took plaee there. We did 
not visit any other convict barrack. But we wanted permission 
to visit one more convict barrack also, preferably the Boss barrack. 
I am still of opinion that for Die purpose of arriving at a correct 
conclusion, it would be necessary to visit barracks and hospitals 
also. Therefore I would request you to give permission to visit 
the Ross barrack and hospital to-morrow morning. 

We did not hold any special inquiry among labouring convicts 
except hearing what some of them represented on our way, etc. 


Chief Commissioner's reply referred 1o in paragraph & of my notes. 

Letter from Lieut. -Con. M. L. Fkrrar, C.I.E., I. A., 

Chief Commissioner, Andaman and Nicobar Islands, to 
Mr. Maiimud Schamnad, Saiiib Bahadur, M.L.A., dated the 
9th December 1925. 


Your letter of 8th instant. Neither the barracks nor the Hospi- 
tal at Boss have any connevtion with Mappilla Agricultural 
self-supporters and accordingly there is no object in vour party 
visiting them. ‘ ' J 


I can arrange for you to visit Chatham Mill (luring working 
hours. You will he able to speak to a few Mappilla self-supporting 
workers there Please let me know whether 12 o’clock would suit 
you to leave Ross Jetty. Messrs. Abbas Ali and Muga Seth could 
go tro m Major Rarkets by lorry and return in the launch with you. 


My letter referred to in paragraph 10 of my notes. 

Leiteh from Mahmud Schamnad, M.L.A., Kasaragod, S. K ., to 

Commissioner, Andaman and Nicobar Islands, 
dated Ross, the 7th December 1925. 

m eln°d U oi,lfg°^- kindly ^ the followin S information supplied to 

(а) Th ? u ^ er Moplah prisoners brought to the Andamans 

(б) Th ? er M «P la t prisoners who died in the Andamans 
, , ’ n 1921 ’ 1922 > 1923 . 1924 and 1925 respectively. 

(C) :rfr 0f Sel ^ 8U Pr ,ortin ? Copiah convicts that are 
<d\ -n, Y h ? Te f a VlUages of the Andamans respectively. 

w °°™«- " tie aife ™ 4 
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(/) Major Murray’s evidence before the Jail Committee. 

(g) The Andaman and Nicobar Manual and 'the Andaman ad- 
ministration rules. 


The reply referred to in paragraph 10 of iny notes. 

From Lieut. -Colonel M. L. Ferrar, C.I.E., O.B.E., I. A., Chief 

Commissioner, Andaman and Nicobar Islands, to Mr. 

Mahmud Schamnad, Sahib Bahadur, M.L.A., Ross, No. 3827, 

dated Port Blair, the 8th December 1925. 

In reply to your letter of 7th instant, I have the honour to say 
that the volume containing Major Murray’s evidence before the 
Jails Committee is marked “ for official use only ” and that I do not 
accordingly feel myself at liberty to let you see it. In any case the 
opinions offered by any witness to that Committee relate to condi- 
tions which for the most part have undergone a radical change in 
the past live years. 

2. The Andaman and Nicobar Manual has been superseded by 
the Andaman Administrative Circulars only a few portions of 
which relate to self-supporters in villages. I or my officers will 
be glad to supply any information regarding these that you re- 
quire. 

3. The remaining information asked for is supplied to you 
herewith. 



1022. 

1923. 

1924. 

1926. 

Total. 


Mapilla convicts brought to the 

1,277 

5 

1 

19 

1,302 

"1 

Andamans. 

Mapilla convicts who died in the 
Settlement : — 

Labouring convicts . 

10 


29 

14 

Self-supjiorters in villages . 

... 

1 

2 

4 
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Self supporters elsewhere . 

... 


... 

1 

1 

Deaths among covict Mappilla popu- 

7-82 
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26*74 

15*44 

18*14 

lation (per mille). 

Mapilla convicts released or transfer- 
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79 

red to Indian jails. 

Mapilla convicts now in the Settle- 
ment — 

Labouring convicts . . . j 




754 

'i 

Self-supporters in villages . 

... 

.. 


* 258 

> 1.133 

Self supporters elsewhere . 

is 

... 


121 

J 

Number of relatives and dependents 
of Mapilla self-supporters now in 
the villages — 

Wives ..... 




130 

'l 

Children ..... 

■ 

... 

... 

226 

y 468 

Other relatives 

1 E 

... 


112 

J 

Number of dependents of Mappilla 
self-supporters who have died in 
the Settlement— 

Males ..... 

■ 


2 


\ . 

Females ..... 


... 

2 

... 

Children ..... 

HI 

... 

• *. 

1 

J 
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Deaths among convict population ( other than Mappillas) in the 

Andamans . 


Year. Per mille. 

1922 17*74 

1923 29-24 

1924 30*92 

1925 23*07 


My last letter written in compliance with the Chief Commissioner 9 s 
request to put in writing some of the minor grievances of the 
convicts . 

Fiwm Maiimud Schamnad, Sahib Bahadur, to Lieut.- 

Colonel M. L. Ferrar, C.I.E., O.B.E., I. A., Chief Commis- 
sioner of Andaman and Ntcobar Islands, dated Boss, the 
9th December 1925. 

In accordance with the conversation we had this morning I 
am writing the following minor grievances of the convicts, that 
have been represented to me — 

(а) The convicts have to pay taxes for their huts, cows, goats, 

and other animals. ’ 

(б) If any one of them dies, his body is invariably taken to the 

hospital and subjected to post-mortem. 

(c) If any self-supporting woman has to deliver, she ran do so 

only in hospital. 

(d) If one has to go to the next village, he can do so only with 

a permit fiom the village headman. 

Hoping these grievances will he redressed. 


APPENDIX III. 

The Government of India’s Resolution No. F.-188 — 24 dated the 

4th October 1926. ’ 

No. F.-188/24-Jaii.s. 

GOVERNMENT OF INDIA. 

HOME DEPARTMENT. 

JAILS. 


Simla, the 4th October 1926. 

resolution. 
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Teport of the four gentlemen who had been granted special facilities 
to visit the Andamans in December 1925, to see for themselves the 
conditions in which the Mappilla settlers lived there, would be care- 
fully considered by the Government of India when received. The 
deputation, consisting of Messrs. -Mahmud Schamnad Sahib Baha- 
dur, M.L.A., Syed Murtaza Sahib Bahadur, M.Xi.A., Mir Abbas 
Ali Sahib Bahadur, M.A., LL.B., Bar.-at-Law, M.Li.C. and Dr. 
K. D. Mugaseth, L.M.S., sailed from Calcutta for Port Blair on 
the 1st December and left the Islands on the 9th December 1925, 
after visiting the various Mappilla villages in the settlement. The 
deputation was afforded every facility by the local authorities with 
regard to the Mappilla convicts. 

2. The reasons which led the Government of India to sanction 
the temporary reopening of the penal settlement for Mappilla con- 
victs in modification of their declared policy of closing down the 
penal settlement as soon as possible, do not appear to be generally 
known and it would therefore not be amiss to state them here. In 
1922 the Government of India permitted, as a special measure, the 
transfer of Mappilla convicts to the Andamans to relieve the conges- 
tion in jails in the Madras Presidency, which were taxed to theii 
utmost capacity by the large number of convictions in the Malabai 
Rebellion. The local authorities in the Andamans found that the 
Mappillas made good settlers, and, as the climate of the Andamans 
was similar to that of Malabar, and the conditions governing the 
grant of land better than those prevailing in Malabar, the Mappilla 
convicts were encouraged to remain on in the Islands either as self- 
supporters or labourers in the Forest Department or on plantations 
leased to private capitalists. In all cases they were paid a sufficient 
wage or given enough land to cultivate to enable them to support 
themselves. They were given rations for themselves and their 
dependents and were granted loans to purchase cattle and agricul- 
tural implements. Mosques were built out of funds provided by 
the Madras Government and educational facilities were afforded 
for their children. The Governor General in Council was warmly 
interested in these proceedings, which offered Mappilla convicts the 
chance of a free life and re-habilitation in new surroundings in ex- 
change for the confinement and monotony of an Indian jail. 

3. In order that these Mappilla settlers should not be denied the 
amenities of family life and as it is at the same time essential for 
a settler in the Andamans to have his wife and family with him. 
Government offered to assist those of the Mappilla convicts who 
desired to have their wives, and families with them, by bringing 
them from India at Government expense. This endeavour on the 
part of the Government to contribute to tbe comfort of the Mappilla 
settlers was, however, misunderstood and it was falsely represented 
that the Andamans were a most unhealthy spot and that the families 
of these convicts were being removed from Malabar in the interest 
of the Nairs who were anxious to get rid of the Mappillas from 
Malabar* 

4. To remove these and other misconceptions in regard to the 
Andaman# generally the Government of India decided to offer faci- 
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lities to four non-official gentlemen to visit tlie Andamans and see 
for themselves the conditions in which the Mappilla convicts were 
living there with their families. This offer was not as readily 
accepted as Government had anticipated. The Hon ble Sir Alex- 
ander Muddimun, Member of the Executive Council of His 
Excellency the Governor General, therefore decoded to take an early 
opportunity of visiting the Islands himself. In the course of his 
tour through the settlement in November 1925, the Hon ble Sir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settlers had built themselves and the 
general air of contentment and well-being that pervaded them. 
The appearance of their villages, of their schools and of their fields ■ 
convinced him that it would he a misfortune to upset so promising 
an experiment. The only petition which the HoiCble the Home ^ 
Member received in the course of his tour asked that more land •, 
should he given and that permission should be given to those who 
had not already done so to import their families. 

5. The visit of the Hon’ble Sir Alexander Muddiman facilitated 
the consideration of certain measures which were under the consi- 
deration of the Government of India and have since been given 
effect to. These measures, which have contributed immensely to 
the moral and material welfare of the convicts, included the intro- 
duction of a liberal system ot remissions which gives all convicts 
(other than professional prisoners, whose cases are under consider- 
ation at present) a definite hope of release, the promulgation of the 
Andaman and Nicobar Islands Land-tenure Regulation, III of 
1926, which confers security of tenure on small as well as large 
holders and enables convicts to acquire occupancy rights on release, 
and a dredgjng scheme, sanctioned at a cost of 4| lakhs, for filling 
in the swamps round the settlement in which the malaria-carrying 
mosquitoes breed. 

6. In addition to the salutary measures referred to above the 
Government of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the v elf a re of the Mappilla colonists; 
but they regret to have to record their sense of disappointment. 

7. Two reports were presented to Government by the members 
of the Deputation, one by Dr. Mugaseth. the other by the three 
remaining members, and these are now published for general 
information. On the former it is not necessary to comment at 
length. The report appears to them to be an impartial account of 
the impressions gained in the course of the Deputation’s visit. On 
occasions it shows evidence of a certain misapprehension of facts, 
and the Governor General in Council is viol able to accept the 
recommendations in their entirety. His Excellency in Council 
however regards the minority report t us a valuable contribution to 
the study of the question and takes this opportunity of thanking 
Dr. Mugaseth for the care and ability which it evidences. 

8. The s *£ ne d hy the majority is unfortunately a docu- 

ment of a different character and is largely vitiated by the in- 
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accuracy of the premises on which its recommendations are based. 
It contains much that is of a misleading nature, but the Governor 
General in Council will confine himself on this occasion to referring 
to some of the more important points raised. 

(а) The report asserts that, excepting paddy and an inferior 
variety of sugar-cane, nothing of any commercial importance grows 
on the Islands (excluding timber which is a Government monopoly), 
that the bare necessities of life have to be imported from India and 
that there are neither openings for nor immediate prospects of indi- 
genous internal trade developing. 

These allegations are not borne out by Dr. Mugaseth in his 
report and are in fact ’far from justified. The soil and climate are 
akin to that of Malabar and the same crops can be grown. With 
a view _ to raising the standard of agriculture Government have 
appointed an Agricultural Adviser, and any self-supporter of 
energy and capacity can become well-to-do. 

(б) It is next alleged that there are no villages of the type 
Been in India, that the elements of ordinary village life are absent 
and that Mappillas, men, women and children looked pale, ill-fed 
and emaciated. 

These statements form a contrast to the report of Dr. Mugaseth 
and are largely imaginative. In fact the settlers have as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give the Mappillas every opportunity 
of living a normal village life under the guidance of headmen of 
their own race and choice. 

The suggestion that the period of residence in the Andamans 
had told adversely on the colonists’ health is directly contrary to 
the facts. When the Mappilla settlers began to arrive most were 
men of poor physique and in an indifferent state both of mind and 
body. Their physical condition was overhauled on arrival, their 
latent malaria was treated, they were freed from hook worm, which 
most of them harboured. Regular work, generous diet and daily 
bathing led to a general improvement of health. In view of the 
statements in the majority report the men of the Mappilla villages 
were again weighed. In one village there was no increase or loss 
of weight. In all the remaining 7 r villages there was an average 
increase of weight varying from one to over six pounds. 

This is a fact that cannot be reconciled with the sweeping state- 
ments in the report as to general ill-health and emaciation. 

(c) It is stated that the women complained that they had been 
lured to enter the Islands by false promises, that the rations given 
were neither liberal nor good and that the women were driven to 
supplement their needs by selling their rations and seeking employ- 
ment in distant villages. 

These are seriously incorrect statements. The facts are that 
some of the wives of convicts refused to come without their mothers 
and other relatives and the Chief Commissioner granted permission 
expressly for them to come to the !&ndamans. tip till December > 
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1925, when cash allowances were substituted, rations, including 
both fish and meat, were granted on a liberal scale, not only to the 
convicts but also to their dependents, and the administration 
definitely accepts responsibility for feeding both convicts and their 
dependents who are unable to support themselves. If rations were 
sold (Government had previously no knowledge of this practice) the 
fact itself suggests that they were granted on a liberal scale. The 
women have enough employment in their own homes and on their 
husband’s holdings and have no necessity to go out in search of 
employment. 


(d) The report severely condemns the sanitary conditions and; 
the medical arrangements for the sick. r 

In fact well equipped medical facilities are available within a\ 
few miles of every village, while motor lorries are constantly run- ' 
ning between villages with orders to remove the sick promptly to \ 
the nearest hospital. The facilities are thus probably better in 
the Andamans than in a large number of villages in Malabar. In 
addition to this, every village Chaudhri has quinine and purgative 
mixtures for use in emergencies. The villages are frequently 
visited not only by the Medical Officer but also by the District 
Officers. It is stated that the Mappilla villages are miserable 
hovels, but Dr. Mugaseth says “ Their huts made of bamboo and 
thatched with palm-leaves compare very favourably with the huts 
(Chettapuras) we find about Kundungal and Valayil in Calicut 99 . 
The Medical Officer, who has himself taken shelter in these huts 
during the rains, reports that they are warm and dry. The floors 
inside are raised two feet above the outside level ana are made of 
stone and clay well rammed down with walls of about 3 feet of mud. 
Malaria is now on the decrease, and the Chief Commissioner is 
taking steps to have proper wells sunk so as to increase the supply 
of pure water*. J 


( e ) paragraph beaded 1 Taxation * includes a singular num- 
ber of misstatements which a reference to the loca) authorities 
would quickly have corrected. The taxes payable by Mappilla 
convicts are enumerated ; but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
°” E'V” cost of thatching leaves is (incorectly) 

stated; but the authors of the report had apparently not ascertained 
that the Mappillas are able to cut as many as they require for 
themselves with no cost and even to sell the surplus. The authori- 
ties show every consideration in recouping taccavi loans. Post- 
ponements are freely allowed and it is significant that one Mappilla 

wL?T®r S0 far *P aid instalment. The statement that when a 
bullock dies no further loan is given is inaccurate. When in 1925 

b ^° k t ? the valu f of the leased animals was 

Bah loanS ?ra w! d ' . BO that no man's indebtedness 
was increased and no man was left without the means to plough his 


-m i8 the - 9tatement that convicts in the Anda- 

jnans-. are denied the remissions granted in Indian jails. Under 



401 


existing rules about 60 per cent, of tbe Mappillas will be free men 
in 7 years and most of the remainder in 14 years. 

f (/) The statements in the report as to moral* conditions are so 
rossly exaggerated that they defeat their object. It has always 
een recognised that a disproportion in numbers between men and 
women tends to immorality ; but the figures quoted by the authors 
of the report relate to convict men and women only, and the dis- 
proportion is much less among the Mappilla settlers. When the 
Hon’ble Home Member visited the Islands last November he found 
the male population of the Mappilla villages to be 284. 45 of these 

were unmarried. Of the 239 married men 92 had wives in Malabar. 
The remaining 147 had their wives living with them as well as 
families totalling 259 children and 56 other relations. Provided no 
obstacle is placed in the way of Mappilla women now in Malabar 
joining their husbands what disproportion there ns will quickly 
diminish and disappear. 

(g) The Government of India have carefully considered the 
statements as to a universally expressed desire among the Mappillas 
to return to jails in India and to send their wives back to their native 
districts. As has been seen no such request was made to the Hon’ble 
Home Member, who visited the villages a few weeks before the 
arrival of me Deputation, and within a week of Deputation’s 
departure foicible protests were made to the local authorities against 
the idea of separation from their families and return to jail. An 
enquiry was made in April as to the wishes of the men concerned. 
Of 135 men whose families were with them in the Islands 13 men 
wished to send back to India 10 mothers, 2 wives, 4 children and 4 
other relations. Of 110 men whose families are in Malabar all 
asked to have their wives and the majority their entire families. 
Applications are pending from four parties of labouring convicts, 
20 to 25 men in each, arsking permission to found new villages and 
settle with their families. 

These facts do not suggest that the Mappillas as a whole desire 
to return to jail. Statements appear to have been made to the 
Deputation which did not accord with the views expressed by th6 
men concerned before and since, and it seems probable that the 
activities of the Deputation appeared to them to offer the hope of 
absolute release ana return to their homes as free men. When 
it became clear that the alternative to life as a settler in the Anda- 
mans was separation from wife and family and life in an Indian 
jail the great majority realised that the Andamans provided more 
Attractions. 

The Governor General in Council has, however, no wish to detain 
any of these men in the Andamans against his will, and, as will be 
seen below, has decided to place the colonisation scheme in the 
future on a purely voluntary basis. 

9. Much else has been said in the report to which objection 
might properly be taken, and there are many further allegations 
which it would be easy to refute. But the Government of India 
consider that enough has been said io show that the reckless state- 
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ments witli which it abounds indicate a neglect on the part of it® 
authors to ascertain the true facts of the case. The Government of 
India therefore regret that they are not able to attach as much im- 
portance to its conclusions as would otherwise be the case. Never- 
theless the whole position has been re-examined and any suggestion 
in the report that appears calculated to improve in any way the 
settlers’ chances of independence and a self-respecting life will be* 
carefully considered ; but the Governor General in Council remains 
convinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who, at a time of fanatical 
excitement, were led into committing serious crimes against the 
£>tate by the inflammatory utterances of political leaders. His Ex- 
cellency in Council cannot allow political considerations again to 
intervene to their disadvantage and bring about their relapse to the 
position of ordinary convicted criminals. 

10. Recognising, however, that public opinion may for a time 
be mislead and perhaps agitated by the unfounded charges levelled 
against the administration, the Governor General in Council has 
decided to define his future policy in such a way as to show once and 
for all that Government have throughout had no 'other consideration 
in mind than the interests of the convicts themselves. For the 
future His Excellency in Council has resolved that the Mappilla 
Colonisation Scheme shall be regulated by the following princi- 
ples : — 

(i) The Mappilla colonisation scheme will continue on its 
present lines, but on a voluntary basis ; 

(it) Any of the present Mappilla settlers in the Andamans who 
wish to return to jails in India and to send their wives 
and families back to Malabar will be allowed to do so ; 
(m) Long term Mappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 
up the freer life of a settler in the Andamans. 
Prisoners who , may volunteer hereafter to go to the 
Andamans will also have the option, after they have been 
in the Islands for one year, of returning to jails in 
India and sending their wives and families back to 
Malabar ; 

O' v) Where Mappilla convicts have chosen life in the Anda- 
mans and wish to have their wives and families with 
them. Government will arrange to convey their wives 
and near relations to the Islands. Able-bodied relations 
will be required to earn their own living after the first 
month. 

Order. — Ordered that the resolution be published in the Gazette 
of India and that a copy be forwarded to the Government of Madras 
and the Chief Commissioner, Andaman and Nicobar Islands for 
information. 

H. G. HAIG, 

Secretary to the Government of India. 
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THE EXISTING CONSTITUTION OF THE PRO- 
VINCE OF COORG AND ITS OPERATION. 
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The Existing Constitution of the Province of Coorg 
and its Operation. 

1. The province of Coorg which covers an area of 1,682 sq. miles- 
ami contains a population of 163,838, is roughly commensurate 
with a sub-coll ectorate of the adjoining province of Madras. The- 
Coorgs or Kodagus, from time immemorial the lords of the soil, 
number about 44,000. They form the largest compact unit and 
are strikingly Bajput in characteristics. They have their own 
language, their own religion, their own national dress and their 
own system of land tenure. 

The province was annexed on the 7th of May, 1834. The 
proclamation then issued by Lord William Bentinck runs as 
follows : — 

il Whereas it is the unanimous wish of the inhabitants of 
Coorg to he taken under the protection of the British Government, 
His Excellency the Bight Honourable the Governor General has 
been pleased to resolve that the territory heretofore governed by 
Virarajendra Woodyar shall be transferred to the Honourable 
Company. 

The inhabitants are hereby assured that they shall not again 
be subjected to native rule ; that their civil rights and religious 
usages w;ill be respected; and that the greatest desire will invari- 
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ably be shown by the British Government to augment their secu- 
rity, comfort and happiness ”. 

The country was then constituted into a separate province under 
the direct control of the Government of India. An officer with the 
title of Superintendent of Coorg was appointed as chief local 
authority and was invested with criminal, civil and revenue powers, 
the duty of supervising his administration being assigned to the 
Commissioner governing the adjoining country of Mysore. This 
arrangement continued until the Mysore State was made over to 
the Maharaja in the year 1881, when the newly appointed “ Resi- 
dent in Mysore ” was entrusted with the duties previously dis- 
charged by the “ Commissioner for the affairs of Mysore and 
Coorg ”, his official style being changed to €t Chief Commissioner 
of Coorg The title of Superintendent was at the same time 
alter to Commissioner. Since 1881 there has been no radical 
change in the main outlines of the administration except in 1924 
when a Legislative Council was granted to the province. 

The province is under the control of the Chief Commissioner, in 
direct subordination to the Government of India. In his person 
are combined the provincial functions discharged in other pro- 
vinces of India by the local Government and the High Court. 
As Chief Commissioner he is the controlling revenue authority, the 
Inspector General of Police and Prisons, and the supreme local 
head of the Public Works, Educational, Medical, Registration and 
other miscellaneous departments, while as Judicial Commissioner 
he is the highest civil and criminal court in the province. He is 
assisted in his work by a secretarial establishment located in 
Bangalore and controlled by the Secretary to the Resident, who, 
in that capacity, bears the style of Ci Secretary to the Chief Com- 
missioner of Coorg ”. In the province itself the chief local 
authority is the Commissioner, whose headquarters are Mercara, 
and whose duties extend, practically to every branch of the 
Adm inistration . 

The superior officers employed in the province are generally 
taken from the Madras cadres, while the province has its own cadres 
of provincial and subordinate services. The Accountant General, 
Madras, is the account and audit officer for the province of Coorg. 

Local self-government has not progressed far in the province 
nor is there any real demand for its extension. There is a single 
district board for the whole province outside the Municipal areas. 

It is presided over by tX© Commissioner and was originally 
constituted by nomination. But in 1926, that is to say, two years 
after the Legislative Council had been set up, the elective principle 
was introduced. The district board now consists of 13 elected 
members, 5 ex-officio Government members and 2 members nomi- 
nated by the Chief Commissioner to represent minorities and 
backward classes. The elected members are returned from electoral 
areas which are sub-divisions of the electoral areas for the Legis- 
lative Council forming single-member constituencies. The^ fran- 
chise for the district board is, save in one insignificant particular r 
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identical with the franchise for the Legislative Council ; but the 
constituencies are not arranged separately according to jama and 
non-jama tenures as in the case of the Legislative Council consti- 
tuencies. Jama and non-jama holders vote in the same constituen- 
cies. There is an elected Vice-President. The annual income is 
approximately Its. 1,40,000. 

Only the towns of Mercara and-Virajpet are large enough to 
warrant the grant of municipal powers. These two municipalities 
have elected non-official Presidents and Vice-Presidents. The 
Mercara municipality consists of 16 members, of whom 12 are 
elected non-officials and 4 are officers of Government sitting ex- 
officio, The Virajpet Municipality consists of .14 members, of 
whom 10 are elected non-officials and 4 are officials. The former 
municipality controls an income of approximately Its. 24,000 and 
the latter Its. 15,000. 

2. The people of Coorg are educationally well advanced and 
have seldom in recent years been free from political aspirations. 
These aspirations found expression for the first time in an address* 
which was presented to His Excellency the Viceroy and the Secre- 
tary of State for India in 1917 by the Coorg Landholders’ Asso- 
ciation, on hehalf of all the inhabitants of the Province. 

In that address they asked that such reforms as were introduced 
elsewhere should be extended to Coorg. The feeling at that time 
was against amalgamation with Madras and the recommendations 
made in their address, in addition to various changes in the internal 
administration of the province, included the constitution of a 
representative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 15 elected by the Assembly. That sug- 
gestion did not commend itself to the authors of the "Report on 
Indian Constitutional Reforms, for in paragraph 198 of their Report 
they treated Coorg as one of those areas where the principle of 
responsibility cannot yet be applied. They laid on the Govern- 
ment of India, however, the task of considering whether it would 
be well to associate with the personal administration of the Chief 
Commissioner some form of Advisory Council adjusted in composi 
tion and functions to local conditions. 

3. The very limited proposals of the Joint Authors' for consti- 
tutional advance in Coorg naturally caused some disappointment 
to the people of the province. Amalgamation with Madras which 
had in the past been frequently represented as fraught with grave 
danger to ther nationality was proclaimed as preferable to the 
exiguous measure of reforms adumbrated in the Report. At a 
conference of officials and non-officials, representing various com- 
munities and interests, held in February 1919, a demand was put 
forward for a provincial council of 30 members. The council was 
to have the power of discussing all legislative projects affecting 
the province, Imperial or local, of asking questions, of passing 

■ # Page 57 of the Volume containing Addresses presented in India to 
His Excellency the Viceroy and the Right Honourable the Secretary of 
State for India — Cmd. 9178 of 1918. 
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resolutions on matters of provincial interest and of discussing the 
budget. It was recommended that the Council should be created 
Under section 3* of the Government of India Act, 1912, in order 
that legislation on local matters might be passed by the Council 
subject to the veto of the Chief Commissioner and the Governor- 
General in Council. It was further recommended that if a divi- 
sion of subjects was introduced on the lines of dyarchy, resolu- 
tions on the budget demands for transferred subjects should be 
binding. The treatment of this demand and of the recommenda- 
tion of the Joint Authors was mixed up with discussion of the 
arrangements suitable for other centrally administered areas. But 
eventually the conclusion was reached that the introduction of the 
dualised system of government adopted in the case of the larger 
provinces would be entirely unsuitable to the circumstances of 
Coorg, besides imposing an intolerable burden on provincial 
finances. At a later stage the further conclusion was reached that 
the power of voting the budget and the direct association of the 
people with the administration would necessarily involve the ele- 
vation of Coorg into a Governor’s province. To this it was im- 
possible for the Government of India to agree. The problem, 
therefore, resolved itself into a choice between two alternatives — 
either a purely advisory Council might be established all the 
members of which would be nominated by the Chief Commissioner 
though a proportion might be nominated on the recommendation of 
bodies such as municipalities and the district board, or under section 
77 (2) of the Government of India Act a small Legislative Council 
with a substantial non-official majority might be created. The 
Government of India recognized that the first alternative would be 
antirely unacceptable to the people themselves who would regard 
the type of Council proposed as a mere shadow of a representative 
assembly unworthy of their educational and political advance- 
ment. The people of Coorg were aware of the nature of the 
proposals which the Government of India had under consideration. 

Opinion was not only divided but was vacillating for there was 
always the possibility of securing a degree of responsible govern- 
ment by amalgamation with Madras. The course then which was 
obviously open to the Government of India was to put to the people 
of Coorg the two practical alternatives of a Council under section 
77 (2) of the Act or amalgamation with Madras. Fortunately the 
vacillation of the Coorgs came to an end and a fully representative 
meeting of Coorgs, both of moderate and of advanced views, unani- 
mously decided to accept the type of Council suggested by the 
Government of India. 

4. The primary intention of the reforms granted to Coorg was The Existing 
to set up there a Legislative Council of the nature of the Legis- Constitution, 
lative Councils of Lieutenant Governors. This was done by noti- 
fications issued on the 30th October 1923 and, in pursuance of 
further notifications, the Legislative Council of Coorg was duly 
inaugurated on the 28th Janu&iy 1924. But the step of setting 

"Corresponding to section 77 (2) of the Government of India Act, 1915. 
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up a Legislative Council was found to involve consequences w hich 
affected not only the legislative but the administrative arrange- 
ments of the province. It was necessary to classify subjects^ ^in 
relation to the functions of Government, as central and pro vincia l 
subjects, and, seeing that the legislative council^ was to be con- 
cerned with the budget, a separation of provincial from central 
revenues and an allocation oi revenues to the local Government 
were also inevitable. 

Accordingly, Devolution Rules were framed , the bulk of which 
took effect from the 28th January 1924, but those which referred 
to allocation of revenues to the local Government were- given effect 
from the 1st of April 1924. The existing constitution* of Coorg is, 
therefore, described in a series of notifications of 1923 and 1924 
which form an Appendix to this memorandum. And the expendi- 
ture powers of the Chief Commissioner have been defined in the 
rules made by tbe Secretary of State in Council under tbe proviso 
to section 21 of the Government of India Act which are also in- 
cluded in the Appendix. 

For the purpose of defining the provincial sphere of administra- 
tion and of legislation (subject to section 80-A of the Government 
of India Act) the most important rules are the Devolution Rules. 
These rules do not contain any explicit devolution of authority in 
respect of provincial subjects to the local Government as in rule 
13 of the Devolution Rules applicable to Governors’ Provinces. 
But it has been held that such devolution is implicit in the rules, 
and in practice the constitution has operated as if there were 
explicit devolution. The local Government has, therefore, been 
given powers of its own, but since there has been no transfer from 
among provincial subjects of subjects to tbe administration of a 
locally responsible executive, the local Government in all its func- 
tions is subject to the unrestricted superintendence, direction and 
control of the Central Government : It was a consequence of the 
devolution of authority to the. Chief Commissioner that his expendi- 
ture powers should be somewhat wider than those of local 
Governments in centrally administered areas. Accordingly, he has 
been given powers in respect of expenditure which are less t han 
those conceded in Governors’ Provinces but more than those of minor 
local Governments. The classification of subjects as central and 
provincial follows closely tbe classification adopted in major 
provinces. But the financial powerB of the local Government are 
subject to restriction. Taxation bills, like all other bills, require fhe 
previous sanction of the Governor-General in Council and a similar 
sanction is required in the case of proposed borrowing. The local 
Government (Borrowing) Rules have not been applied to Coorg. 
The allocation of revenues to tbe local Government was based 
generally on tbe assumption that receipts accruing in respect of 
provincial subjects and other allocated sources of provincial reve- 
nue would normally suffice to meet provincial expenditure. The 
province was,^ therefore, given no opening balance and tbe arrange- 
ments do not include any grant or subvention from central revenues. 
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Central subjects in Coorg are administered by the local Govern- 
ment as the agent of the Governor-General in Council. 

The Coorg Legislative Council consists of 15 elected members 
and 5 other members nominated by the Chief Commissioner of 
whom 4 are officials and one is a non-official representing depressed 
classes. Of the 15 elected members 2 represent the European 
community, 9 the Jama tenure holders [defined in Coorg Electoral 
Rules, Schedule II, paragraph 1 (3)] and 4 the non- jama tenure 
holders. The franchise qualifications are based, as in major pro- 
vinces, on the tenure of land, on assessment to income-tax, on 
military service and on payment of certain municipal tax. The 
constituencies are territorial and residence in a constituency is a 
necessary qualification of an elector. 

The European constituency extends to the whole province and 
returns two members. The other constituencies are arranged by 
dividing the area of the province into four areas for each of which 
there is a jama constituency and a non- jama constituency. The 
non- jama constituencies are single-member constituencies but two 
of the jama constituencies return 3 members and one jama consti- 
tuency returns two members. These four electoral areas do not cut 
across the electoral areas for the constitution of the district board 
but represent a grouping of these smaller areas. 

Members of the Council hold office for three years from the 
date of taking a seat. *There is no provision for the term of life 
of the Council or for itvS dissolution. The effect is that in course 
of time the Council will be constituted by a series of bye-elections. 
The quorum for the transaction of business is eight. The Chief 
Commissioner is ex-officio President of the Council. 

The functions of the Legislative Council fall into three divi- 
sions, (a)legislative ,(5) deliberative and (c) interrogatory. 

One source of provincial legislation is the powers given by the 
Scheduled Districts Act, XIY of 1874, which was declared to be 
in force in Coorg by a notification, dated the 22nd February 1875. 
Section «3 of this Act, as amended by the Devolution Act, 
XXXVIII of 1920, empowered the local Government to declare 
authoritatively which general Acts and Regulations are or are not in 
force in Coorg, and section 5 enables the same authority to extend 
to Coorg, which suitable modifications, any enactment which is in 
force in any other part of British India. Powers of control vested 
in and exercised by the Governor-General in Council in virtue 
of certain enactments have been relaxed and transferred to the 
local Government by the Devolution Act referred to above. 
Another source of legislation is the powers given by section 71 of 
the Government of India Act which applies to Coorg. 

These powers remain unaffected by the establishment of a 
'Legislative Council which has been empowered to make laws for 

•This fpllows the distinction between Governors’ Legislative Councils 
and Legislative Councils of Chief Commissioners made in sections 72-B. 
*ind 78 0) of the Government of India Act. 
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the peace and food Government of the prbvince, subject to the 
restrictions (a) that the previous sanction of the Governor-General 
is required to all legislation and ( b ) that all bills passed by the 
Council are reserved for the consideration of the .Governor-General, 

The Deliberative powers of the Council are (1) discussion of the 
annual financial statement and (2) discussion of matters of general 
public interest. The rules defining them are substantially tran- 
scripts of the rules in force in pre-reform Councils. The rules 
for the discussion of the annual financial statement distinguish 
between the financial statement and the budget. The first means 
the preliminary financial proposals of the local Government for the 
financial year next following. The second means the financial 
statement as revised by the local Government after the proposals 
of the Finance Committee have been considered. On a day not 
later than the 5th day of January in each year a Finance Com- 
mittee of the Legislative Council is constituted for the purpose of 
discussing the draft financial statement and making proposals with 
reference thereto for the consideration of the local Government. 
The Committee consists of a Chairman and such other members not 
exceeding five as the Chief Commissioner may direct, of whom not 
more than half are nominated by the Chief Commissioner and 
the remaining members are elected by the non-official mmebers of 
the Council. The Chief Commissioner of Coorg who is the 
“ Finance member 99 for the purpose of those rules is the Chairman 
of the Committee. The draft financial statement is referred to 
the Committee on a day not later than the 18th day of January in 
each year. It contains statements showing — 

(a) the opening balance of the provincial account ; 

( b ) the estimated provincial revenue ; 

( c ) the estimated provincial expenditure; 

( d ) the amounts available for maximum recurring expendi- 

ture and for total expenditure upon other new schemes ; 

{v) the estimated closing balance which should not be less 
than Its. 50,000. 

The draft is accompanied with an explanatory memorandum. 
Tne financial statement is then discussed by the Committee whose 
proceedings are private and informal. The Committee submit to 
the local Government their report indicating the changes which 
it recommends by the 28th day of January. After considering 
the proposals of the Committee the local Government embodies its 
own conclusions in the financial statement. The budget is not 
formally presented to the Council but copies are supplied to all 
members. It comprises a memorandum by the Finance Member 
explaining the general financial situation of the province in the 
current and ensuing years together with a memorandum explain- 
ing the estimates of revenue and expenditure. The first stage of 
discfission takes place on a subsequent day after the copies of the 
budget are supplied to members. At this stage the discussion 
"f the budget is general and no member is permitted to 
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move any resolution nor is any question submitted to the 
vote of the Council. On the day following that on which the 
the general discussion has been held the heads or groups of heads 
in the budget are considered separately. The members are then at 
liberty to move resolutions, subjects to certain restrictions resembl- 
ing those in force in Governors’ provinces. The subjects speci- 
fically excluded from discussion are those referred to in sub-section 
(3) of section 72-D of the Government of India Act and in rule 23 
of the Rules of Business for provincial legislative councils. The 
Council can divide on these resolutions. Every resolution, if 
carried, has effect only as a recommendation to the Chief Commis- 
sioner. The discussion of the budget is closed by the middle of 
March. A printed copy of the budget as finally passed by the 
local Government is communicated to each member of Council 
with a note describing the changes that have been made in the 
figures originally supplied to the Council and explaining why any 
resolutions passed by the Council have not been accepted. A 
copy of the budget as finally passed is also submitted to the 
Governor-General in Council for information. 

Discussions on matters of general public interest must be raised 
by resolution and take place after all the other business of the day 
has been concluded. The general rules regulating the form of the 
resolutions and the discussions upon them, are, in the main, the 
same as those for the discussion of resolutions on the financial 
statement, the chief difference being that the range of discussions 
is wider and that amendments are allowed. The subjects specifi- 
cally excluded from discussion are those mentioned above in con- 
nection with the financial statement. The President has the same 
discretionary power of disallowing resolutions as he has in the 
case of resolutions on the financial statements. 

The Council has the right to ask questions under conditions 
and restrictions. Any member who has asked a question may 
put a question “ for the purpose of further elucidating any Matter 
of fact regarding which an answer has been given ". But. the 
President may disallow a supplementary question if, in his opinion, 
it infringes the rules as to the subject matter of questions and the 
member to whom it is addressed may decline to answer it without 
notice. 

5. The new constitution has resulted in the enfranchisement The Opere- 
of 61 per cent, of the total population, the voters now on the rolls tion of th e 
numbering 10,563, The census of 1921 showed the male popula- 
tion of the province over the age of 25 as 43,240 persons. The 
number of literate males over the age of 20 was 13,360. For the 
present purpose some deduction must be made from these figures 
to allow for the large fluctuating population which comes and 
goes in connection with the planting industry. It seems a probable 
conclusion that the franchise is more extended than is usual in 
India as a whole and has reached some approximation to a measure 
of political capacity in the province. The elections which took 
place in 1924 and in 1927 were freely contested. On the first 
occasion only the European constituency was uncontested 
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30 candidates stood for the remaining 13 seats. On the second 
occasion there was no contest in the European constituency and in 
one jama and two non- jama constituencies. Twenty-three candi- 
dates stood for election. It is probable that the appeal of candi- 
dates to the electorate was purely personal. At all events the 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent, of the total registered voters went to the poll. The 
corresponding figures in 1927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Coorg with considerable vested interests in the land, 
the type that takes the lead in the village life of the province 
and may be compared to the landed gentry in England, will not 
come forward for election. Persons of this class consider it beneath 
their dignity to enter the hurly burly of an election opposed by 
men of mediocre standing employing dubious political tactics, and 
they will not take the risk of being defeated by such men at the 
polls. The composition of the two Councils was as follows : — 


1924. 1927. 

European planters ....... 2 2 

Landholders . . . . .66 

Coffee planters ....... 4 2 

Legal practitioners ...... 2 4 

Journalists ........ 1 1 


The Council sits for very short periods in autumn and spring. 
The detail of the sessions which have been held is as follows : 


Number of Sessions. 

1. January, 1924 

2. March, 1924 

3. September, 1924 

4. March, 1925 

5. October, 1925 

6. January, 1926 

7. March. 1926 

8. November, 1926 

9. March, 1927 

10. October, 1927 


No. ol days. 
1 day. 

3 days. 

3 days. 

3 days. 

1 day. 

1 day. 

4 days. 

3 days. 

2 days. 

2 days. 


23 days. 


The attendance of members has always been very hi eh, and in 
the September session of 1924 and the March session of 1925 there 
were no absentees at all. 


As wae anticipated from the constitution framed, the Council 
has been very little engaged in legislation. There has Tieen no 
non-official legislation Mid official legislation has been confined to 
theVillage Panchayat Bill and the Coorg Labour Bill which were 
both important measures. Since the Council was constituted no- 
£? | J th f Chief Commissioner of his powers under 

the Scheduled Districts Act or by the Governor-General in Council 
of* his powers under section 71 of the Government of India Act 
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f ke most important business in the March sessions has been the 
scussion of the budget. At other times the Council has been 
occupied with resolutions and interpellations. Up to the end of 
1926, 4T4 questions were asked and during 1927, 117 questions were 
put. Inteipellation on the whole has been employed with an 
earnest desire to elicit information of real public value. Resolu- 
tions numbered 165. There have been no official resolutions. 
Resolutions brought forward may be divided into four classes : — 

1. Resolutions framed in respect of the Medical, Education 
and Public Works Departments with a genuine regard 
for the public benefit although evincing scant know- 
ledge ^ or understanding of Finance or the Financial 
situation. 

2. Resolutions framed on communal or sectional lines, e.g. 9 for 
the benefit of the jama Coorg — showing little or no 
regard for other sections of the community. 

3. Resolutions framed on personal lines, c.g. 9 attempts to 
discredit subordinate officers, or to obtain scholarships 
for relatives of the mover. 

4. Resolutions of a somewhat illusory nature, e.g. 9 demands 
for seats in the Central Legislature in addition to the 
Council, or for raising the status of Coorg to that of a 
Governor's Province. 

The Council passed 58 resolutions. Full effect was given to 
*20 of these on subjects such as the appointment of an Assistant 
Surgeon for the Virajpet Hospital; the Harangi Project; repairs 
to the Chikkalehole channel ; closing of paisari lands against 
grazing; government posts for depressed classes; industrial school 
-at Virajpet; opening of a road into the Marenad; appointment of 
a Committee to enquire into the deterioration of cattle, etc., com- 
mittee to enquire into the wide spread of malaria ; grant of gun 
licences, etc., village Panchayat system; enhancing the Commis- 
sioner’s discretionary- powers; repairs to the tramway at Makut; 
uprooting of sandal trees ; supplementary questions ; legislation 
regarding labour; and amendment of the local Fund and Muni- 
cipal regulations. 

Partial effect was given to 13. No effect could be given to 
resolutions passed on such subjects as the appointment of a Com- 
mittee to revise the Coorg Revenue Manual, the Rules under the 
Indian Fisheries Act, the grant of free grazing in reserved forests, 
the construction of a bridge across the Cauvery at Betheri, change 
if the assessment of jama holdings made at the last settlement, and 
the exemption of jama ryots from restriction on the carrying of 
revolvers within British India. 

The discussions of the draft budget by the Finance Committee 
have divulged a sense of responsibility and sound judgment. 
Indeed, at least on one occasion the local Government accepted 
in toto the Committee's recommendations. Most of the recommend- 
ations have been marked by good sense, but in the existing 
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financial situation of the province the Committee has little scope 
for putting forward any far-reaching or important proposals. 
The detailed discussion of the budget in the legislative council 
gave rise to 98 budget motions. Of these 53 were withdrawn, 
16 were not moved, and 14 were rejected. The remaining 15 
were carried by the Council and 4 were wholly or partially ac- 
cepted by the local Government. These budget motions proposed 
Hot only the reduction but also on occasion the enhancement of 
expenditure proposed by the Chief Commissioner. The budget 
heads which seem to have received most attention are those con- 
nected with Forest and Education, and on three occasions resolu- 
tions for increased expenditure on the latter head have been 
carried. In 192T resolutions to increase medical expenditure were 
carried. There is no statutory provision for the examination by 
the Council of the appropriation of provision made in the annual 
budget. But since 1927 a small informal committee has been 
constituted to examine the Audit and Appropriation Accounts of 
the Province. It includes members of Council but it reports not 
to the Council but to the Chief Commissioner. 

On the whole the Legislative Council has established a grow- 
ing influence over the executive. Generally speaking, the standard 
of debate has been satisfactory and at times has risen to a high 
level, and members have been eager to preserve deportment and 
decorum in the conduct of debates. The presence of the Chief 
Commissioner as President must necessarily have a sobering effect. 
The unimportance of legislation and the restricted range of sub- 
jects to which the legislature of so small a province can devote 
its attention have resulted in the boundary line between the res- 
pective spheres of the executive and the council becoming obscured 
to some extent. The 15 elected members in this small area are 
brought into contact with the administration at every point 
throughout the province and the distinction between the legis- 
lative council and executive bodies such as a municipal committee 
has sometimes been forgotton by members. 

The equity of the financial settlement which was made with the 
province when the Devolution Rules were framed is a subject on 
which the executive and the legislature are at one in their claims 
upon the Central Government. The financial position of the 
Province has, since the provincialization of Coorg Revenues, been 
somewhat precarious. The revenue and expenditure figures for 
the last five years are as follows: — 


Year. 

Revenue. 

Expenditure. 

Surplus or 
deficit. 


Rs. 

Rs. 

+ or — . 

Rs. 

1924-25 

15,04,488 

13,06,335 

+1,98,153 

1925-28 

13,84,541 

12,80,546 

+1,03,995 

1926-27 

13,08,328 

12,85,944 

+ 22,384 

*1927-28 

13,40,000 

13,05,000 

+ 35,000 

t 1928-29 

13,46,000 

14,19,000 

- 73,000 


* Revised estimate. 
it Budget. 
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The annual budget is balanced with difficulty and little or no 
money is available for new and urgently required works such as 
anti -malaria measures, communications, hospitals and the like. 
The heavy demands made on the province in respect of leave and 
pension contributions of officers whose services have been lent to 
the province in the past have proved an unexpected drain on its 
slender resources. The Government of India has been unable to 
relieve the province of this liability in view of the undesirability 
cf relaxing the Audit Rules in favour of any particular province. 
But an attempt has been made by the province to improve its 
financial position by obtaining from the Government of India a 
large opening balance on the ground that forest revenues, which 
are the sheet-anchor of provincial finance, are suffering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Coorg was still centrally administered. This claim 
is still under consideration. 

6. It is possible that in Coorg there is not only a divergence of 
the views of different classes but also some vacillation of aim in 
each class. A section of opinion seems to be influenced mainly 
by sympathy with the aspirations and political theories of advanced 
opinion in India generally and in Madras in particular. Others 
pay regard more to the past history and the present social and 
economic conditions of the province. For all sections it is a practi- 
cal problem whether provincial desires can best be fulfilled by 
development of provincial institutions or by increased participation 
in central institutions or by association with the more advanced 
arrangements which have been or may be introduced in the adjoin- 
ing Presidency of Madras. The demands which have so far been 
made or expressed cannot be regarded as conclusive evidence of 
a considered and consistent policy. 

On the 26th September 1924, a resolution was passed unani- 
mously in the Council recommending that the province should he 
given adequate representation in the Indian Legislative Assembly 
and in the Council of State. In sending up the resolution for 
the orders of the Government of India, the Chief Commissioner 
expressed his sympathy with the claim made by the Coorgs and 
in a subsequent letter he suggested that a possible solution might 
he to include Coorg for the purposes of representation in the 
Assembly in an adjacent constituency of Madras. To this the 
Government of India were unable to agree, and they drew atten- 
tion to the fact that Baluchistan has no representative in the 
Legislative Assembly, while Ajmer-Merwara, which has a re- 
presentative, has no Legislative Council : Coorg could not have 
both. 

On the 16th March 1925, a resolution was moved in the Council 
that Coorg should be constituted a Governor’s province. The re- 
presentative of the Coorg Government in the Council expressed the 
view that the resolution was premature. Nine- members voted 
for the resolution, and no other member voted either for or against. 
The Government of India declined to ac-ept the resolution. 


The Future — 
Demands and 
Aims. 
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On the 6th May 1928, the Coorg Zamindars Association, under 
the presidency of a Madras politician, adopted resolutions demand- 
ing a constitution introducing full responsible government based 
on adult suffrage with representation in the Central Legislature. 
But it was also demanded, first, that as a temporary measure all 
judicial powers and all other administrative powers in respect of 
courts in Coorg, other than the recruitment of the judicial service^ 
of the province, should be vested in the High Court at Madras,; 
and, second, that Coorg should be unified with Karnataka as an 
autonomous linguistic province. The latest Congress resolutions 
contemplate an autonomous province of Coorg on the model of 
Governor’s provinces, and the same conclusion has been reached, 
without discussion of local conditions, by the All-Parties 
Conference. 

On the other hand there appears to be a body of local opinion 
which is concerned more with the experience gained under the 
present constitution and which has more regard to the peculiar 
circumstances of the province. It is argued that divisions and 
dissensions caused by the Council have been felt in eyiery Coorg 
valley. Jealousy amongst Coorg families has always existed, but 
at no pVriod in its history have the Coorgs been so divided amongst 
themselves as at the present time. With the majority of families 
Government service has been a tradition since the time of the 
Rajas. Criticism by those whom the old Coorgs consider as 
upstarts in Council has led to bitter feeling. Any advance to- 
wards popular Government, for example control by ministers, 
would enhance this feeling. In fact it would noF be possible in 
Coorg to find a minister able to command general confidence. In 
Coorg, politics cannot be divorced from the lower paid revenue 
official inspecting a field, or a. police constable visiting a village on 
patiol. This unhealthy atmosphere would be intensified by wider 
popular control. There can be no field, for instance, in which a 
minister could operate without encroaching on the proper duties 
of a stipendiary official. Any change in Coorg which brought non- 
cffioials more prominently into the executive field would result in 
the collapse of the executive services. The best families of Coorg 
have their ancestral lands to support them and would decline to 
enter Government, service. 

The same critics maintain that any constitutional advance on: 
popular lines must necessarily entail increased expenditure al- 
though the present financial situation obviously does not admit 
of any such increase. On this subject the view of the Council is 
that lower-paid officials should be employed. But it is contended 
that any advance towards a more popularized or elaborate form 
of administration or Council would entail the enlistment of more 
senior officers and consequently increased expenditure. Again, 
Coorg, at present, is cut oft from the services of expert officers who* 
are essential for advance in those departments in which the politi- 
, cian chiefly calls for progress. W hen Coorg is in need of the 
temporary or part-time advice of agricultural, veterinary, excise, 
forest, malarial or other officers of specialized training, recourse 
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has to be had to Madras to attain such services. Coorg has been 
seriously hampered in the past by this disability and the disability 
will be accentuated as time goes on. If, therefore, constitutional 
advance is to mean progress in transferred subjects the machinery 
to give effect to this policy will involve considerable further outlay. 

This argument is directed alike against a system of representa- 
tive government and a system of responsible government, and 
there are many Coorgs of the old family who would prefer to 
return to the dd order of things, for they regard the Council as 
a useless incubus costing money which might well be expended 
elsewhere. 

But there are other considerations which point in the direction 
of amalgamation with Madras. For many years to come Coorg 
must draw the officers of its administration including to a large 
extent provincial officers from Madras. For the higher education 
of their children the people of the province must look outside Coorg 
and there is a widespread demand that Coorg should be brought 
within the jurisdiction of the Madias ITigh Court. A very general 
and substantial complaint is that there is no field for young Coorgs 
in Coorg itself, and that they have to look further afield in search 
of a careei . But the whole tendency of popular administration 
in provinces is to reserve provincial employment for provincial 
citizens. Finally, the present provincial isolation can be main- 
tained only if financial support is forthcoming from outside. 

7. It is possible that the situation has been to some extent The Future- 
complicated bv the recent introduction of the elective principle General. . 
into the district board. The operation of the present constitution 
has made it clear that legislative functions are a very inconsider- 
able portion of the activities of the Legislative Council and that 
the practice of administration is so much the interest of 
the members of the Legislative Council that the distinction 
between it and bodies such as district boards and municipali- 
ties in practice tends to be overlooked. The position, then, 
is that for the same small area the same electorate, through consti- 
tuencies not widely dissimilar, return the predominant element in 
two Assemblies, of the same strength and interested in matters of 
the same nature. It mav be argued that the existence of a 
legislative Council in so minute a province is an anomaly, and the 
anomaly is only emphasized by the existence of a similar Assembly 
in the same area. 

In this confusion of issues, not only the terms of the proclama- 
tion of the annexation of Coorg in 1834 but also all dictates of 
political wisdom make it essential to ascertain precisely what the 
real views of the people regarding the present constitution and 
their wishes for the future are. The Coorgs who are the dominant 
race themselves undoubtedly visualized a Council composed of 
elders imbued with the conservative,- tradition of their race, and 
imagined that in fact the Council would be to some degree a 
return to the condition of things prior to the Rajas, when Coorg 
was governed by a small elected body of elders with plenary powers 
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controlling 1 similar bodies in the “ Nads ” or Tehsils and in the 
villages. Their hopes in this respect have not materialised, and 
they are, it is believed, in the majority sadly disillusioned. The 
Council returned at the first elections was dominated by Brahmin 
lawyers aping the methods of the Swarajists, and by their follow- 
ing of several unbalanced young Coorgs. The second elections 
went further in creating in conservative minds a profound distaste 
for the Council. It may, therefore, be that the present form of 
Council Government is unpopular with the majority of the people, 
and the more numerous opinion might prefer a reversion to govern- 
ment by the Chief Commissioner coupled with a council composed 
of leading and respectable men serving the purpose of an advisory 
body. 

The alternatives which have at present appeared are: — 

(1) A reversion to the order of things prior to the constitution 

of the Council, 

(2) A re-arrangement of the functions of the Legislative 

Council and the District Board and possibly their 

amalgamation, 

(3) A more advanced and popularly constituted form of 

constitution, 

(4) Amalgamation with Madras. 

To most of these there aie obvious objections. To t lie last 
three would be the sentimental objection that the history of the 
race is one of complete independence and sustained and successful 
efforts to resist invasion. The Coorgs themselves wish for isolation 
and would undoubtedly be reluctant to agree to such a step as 
amalgamation. But it is possible that sane local opinion recogniz- 
ing the inevitable dependence of Coorg on its neighbour, and 
weighing the anomalies and difficulties of a democratic form of 
constitution, would view amalgamation, with safeguards for the 
recognition of Coorg as a separate entity, as a source of benefit 
to the province and to the Coorgs as a race. 


APPENDIX. 

HOME DEPARTMENT. 

NOTIFICATIONS. 

Simla, the 30th October , 1923. 

No. F. -248-22-1 . — In exercise of the power conferred by sub- 
section (2) of section 77 of the Government of India Act, the 
Governor General in Council is pleased to extend to the province 
of Coorg, with effect from such date as he may hereafter by 
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notification in the Gazette of India appoint, the provisions of the 
said Act relating to legislative councils of the lieutenant-governors 
and to direct that the provisions of sub-section (1) of section 77 
of the said Act shall apply to the province of Coorg in like manner 
as they apply to a new lieutenant-governorship. 

No. F. -248-22-11 . — Whereas by a Notification No. F. -248-22-1. 
of the Government of India in the Home Department, dated the 
30th October 1923, issued in exercise of the powers conferred by 
sub-section (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lieutenant-governors 
shall be extended to the province of Coorg with effect from such 
date as may hereafter be appointed ; 

And whereas it is necessary in order that a legislative council 
may be constituted for the province of Coorg, for the purpose of 
giving effect to the said notification on such date as aforesaid, 
that provision should be made for the matters referred to in sec- 
tion 76 of the said Act in respect of the said legislative council; 

And whereas a draft of rules making such provision has been 
approved by the Secretary of State in Council ; 

Now, therefore, in exercise of the power conferred by sub- 
section (5) of section 47 of the Government of India Act, 1919, 
the Governor General in Council is pleased to order that the fol- 
lowing rules, being, the rules as so approved, shall come into force 
at once and shall have the like effect as if they had been made 
under section 76 of the Government of India Act. 


1. (1) .These rules may be called the Coorg Electoral Rules. 
(2) They shall come into force at once. 


Short title 
and com- -r 
mencement. 


2. In these rules, unless there is anything repugnant in the Definitions, 
subject or context, — 


(а) “ the Act ” means the Government of India Act; 

(б) “ Commissioners ” means Commissioners appointed for 

the purpose of holding an election enquiry under these 
rules ; 

( c ) “ corrupt practice 99 means any act deemed to be a corrupt 
practice under the provisions of Schedule VII ; 

•(d) “ election agent 99 means the person appointed under these 
rules by a candidate as his agent for an election; 

(e) u Gazette ” means the Coorg District Gazette; 

(/) “ general election ” means the aggregate of any elections 
declared by the Chief Commissioner by notification in 
the Gazette to constitute a general election for the pur- 
poses of these rules ; and 

(p) u Schedule 99 means a Schedule to these rules. 
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PART I. 


Composition 
of legislative 
council. 


Quorum. 


Constitu- 

encies. 


Composition of Council and Constituencies . 

3. The legislative council of the Chief Commissioner of Coorg 
shall consist of — 

(1) fifteen elected members; and 

(2) five members nominated by the Chief Commissioner, of 

whom four shall be officials and one shall be a person 
nominated to represent the following communities, 
namely, Holvas, Kurubas, Madigas and Yeravas: 

• 

Provided that the Chief Commissioner may, for the purpose of 
any Bill introduced or proposed to be introduced in the council, 
nominate one person having special knowledge or experience of 
the subject-matter of the Bill, and that person shall in relation to 
the Bill have for the period for which he iB nominated all the rights 
of a member of the council and shall be in addition to the members 
above referred to. 

4. The presence of at least eight members shall be necessary to 
constitute a meeting of the council for the exercise of its powers. 

5. The elected members shall be elected bv the constituencies 
specified in Schedule I, and the number of members to be elected by 
each constituency shall be a9 stated therein against that consti- 
tuency. 


PABT II. 


Qualifications of Members. 


Qeneral dis- 
-qualifications 
for being 
‘elected. 


6. (1) A person shall not be eligible for election or nomination 
as a member of the Council if such person — 

(a) is not a British subject ; or 

( b ) is a female; or 

(c) has already made the oath or affirmation as a member of 

the council or of any other legislative body constituted 
under the Act ; or 

( d ) having been a legal practitioner, has been dismissed or 

is under suspension from practising as such by order 
of any competent Court ; or 

(e) has been adjudged by a competent Court to be of unsound 

mind ; or 

(/) is under twenty-five years of age; or 

(g) is an undischarged insolvent; or 

(h) being a discharged insolvent has not obtained from the 

Court a certificate that his insolvency was caused by 
misfortune without any misconduct on his part: 
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Provided that the Chief Commissioner may direct that, subject 
to such conditions as he may prescribe, a Ruler of any State in 
India or the Rulers of any such States or a subject of any such 
State or any class of such subjects shall not be ineligible for elec- 
tion or nomination by reason only of not being a British subject or 
British subjects: 

Provided, further, that the disqualification mentioned in clause 
(< d ) may be removed by an order of the Chief Commissioner in 
this behalf. 

(2) A person against whom a conviction by a Criminal Court 
involving a sentence of transportation or imprisonment for j* period 
of more than six months is subsisting shall, unless the offence of 
which he was convicted has been pardoned, not be eligible for 
election or nomination for five years from the date of the expiration 
of the sentence. 

(3) If any person is convicted of an offence under Chapter IX A 
of the Indian Penal Code punishable with imprisonment for a 
term exceeding six months or is, after an inquiry by Commissioners 
appointed under any rules for the time being in force regarding 
elections to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I, or in paragraph 
2 or 3 of Part II, of Schedule VII, such person shall not be eligible 
for -election or nomination for five years from the date of such 
conviction or of the finding of the Commissioners, as the case may 
be ; and a person reported by any such Commissioners to be guilty 
of any other corrupt practice shall be similarly disqualified for 
three years from such date. 

(4) If in respect of an election to any legislative body consti- 
tuted under the Act a return of the election expenses of any person 
who has been nominated as a candidate at that election is not 
lodged within the time and in the manner prescribed by or under 
the rules made in that behalf, or if any such return is lodged 
which is found, either by Commissioners holding an inquiry into 
the election or by a Magistrate in a judicial proceeding, to be false 
in any material particular, neither the candidate nor his election 
agent shall be eligible for election or nomination for five years 
from tbe date of such election : 

Provided that any disqualification mentioned in sub-rule (3) 
or sub-rule (4) may be removed by an order of tbe Chief Com- 
missioner in that behalf. 

7. (1) No person shall be eligible for election as a member of 
tbe council to represent a constituency other than the European 
constituency unless his name is registered on the electoral roll of 
the constituency or of another constituency of the same class in 
the province. 

(2) No person shall be eligible for election as a member of tbe 
council to represent the European constituency unless his name is 
registered on the electoral roll of that constituency. 

STAT COM. 


Special 
qualifica- 
tions for 
elootion In 
case of 
different 
constitu- 
encies. 
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General 
conditions 
of registra- 
tion and 
disqualifica- 
tions. 


Qualifica- 
tions of 
electors. 


PART III. 

The Electoral Roll . 

8. (I) Every person shall be entitled to have his name regis- 
tered on the electoral roll of a constituency who has the qualifica- 
tions prescribed for an elector of that constituency, and who is 
not subject to any of the disqualifications hereinafter set out, 
namely : — 

(a) is not a British subject; or 

( b ) is a female; or 

(c) has been adjudged by a competent Court to be of unsound 

mind; or 

(d) is under twenty-one years of age : 

Provided that the Chief Commissioner may direct that, subject 
to such conditions as he may prescribe, a Ruler of any State in 
India or the Rulers of any such States or a subject of any such 
State or any class of such subjects shall not be ineligible for a 
election by reason only of not being a British subject or British 
subjects :* 

Provided further, that no person shall be entitled to have his 
name registered on the electoral roll of more than one constituency. 

(2) If any person is convicted of an offence under Chapter IX A 
of the Indian Penal Code punishable with imorisonment for a 
term exceeding six months or is, after an inquiry by Commissioners 
appointed under any rules for the time being in force regarding 
elections to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I or in para- 
graph 1, 2 or 3 of Part II of Schedule VII, his name, if on the 
electoral roll shall be removed therefrom and shall not be registered 
thereon for a period of five years from the date of the conviction or 
the report, as the case may be, or, if not on the electoral roll, shall 
not be so registered for a like period ; and if any person is reported 
by any’ such Commissioners as guilty of any other corrupt practice, 
his name, if on the electoral roll, shall be removed therefrom and 
shall not be registered thereon for a period of three years from the 
date of the report or, if not on the electoral roll, shall not be so 
registered for a like period : 

Provided that the Chief Commissioner mav direct that the name 
of any person to whom this sub-rule applies shall be registered 
on the electoral roll. 

9. The qualifications of an elector for a constituency shall be 
such qualifications based on— 

(i) community, 

(it) residence, and 

(in) (a) assessment to property tax, tax on companies, or pro* 
fession tax, or 

(h) assessment to municipal tax, or 
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(c) assessment to house tax under the Coorg District 

Fund Regulation, 1900, or 

(d) assessment to income-tax, or 

( e ) military service, or 
(/) the holding of land, 

as are specified in Schedule II in the case of that constituency. 

10. (1) An electoral roll shall be prepared for every consti- Electoral 
tuency, on which shall be entered the names of all persons appear- roU * 
ing to be entitled to be registered as electors for that constituency. 

It shall be published in the constituency together with a notice 
specifying the mode in which and the time within which any 
person whose name is not entered in the roll and who claims to 
have it inserted therein, or any person whose name is on the roll 
and who objects to the inclusion of his own name or of the name 
of any other person on the roll, may prefer a claim or objection to 
the Revising Authority. 

(2) The following matters shall be determined in accordance 
with the provisions of Schedule III, namely: — 

(1) the authority by whom the electoral roll shall be prepared 

and the particulars to be contained in the roll; 

(2) the time at which the roll shall be prepared ; 

(3) the publication of the roll in such manner and in 6uch 

language as to give it wide publicity in the constituency 

to which it relates ; 

(4) the mode in which and the time within which claims and 

objections may be preferred ; 

(5) the constitution and appointment of Revising Authorities to 

dispose of claims and objections; 

(6) the manner in which notices of claims or objections shall 

be published ; and 

(7) the place, date and time at which and the manner in 

which claims or objections shall be heard. 

(3) The orders made by the Revising Authority shall be final, 
and the electoral roll shall be amended in accordance therewith 
and shall, as so amended, be re-published in such manner as the 
Chief Commissioner may prescribe. 

(4) The electoral roll shall come into force from the date of 
such re-publication and shall continue in force for a period of 
three years after the expiration of which period a fresh roll shall 
be prepared in accordance with these rules : 

Provided that the Chief Commissioner may, by notification in 
the Gazette, direct the preparation in accordance with these rules 
of a fresh roll at any time before the expiration of the said period. 

(6) If a constituency is called upon to elect a member or mem- 
bers after an electoral roll has ceased to have force and before the 
completion of the new electoral roll, the old electoral roll shall, 

p 2 ’ 
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for the purpose of that election, continue to operate as the electoral 
roll for the constituency. 

(6) Notwithstanding anything hereinbefore contained, any per- 
son may apply to such authority as may be appointed in this behalf 
by the Chief Commissioner for the amendment of any electoral 
roll for the time being in force, and the Chief Commissioner may, 
at any time after any such application has been made in respect 
of an electoral roll, by notification in the Gazette, direct the pre- 
paration of a list of amendments thereto, and all the provisions of 
this rule shall apply in the case of every such list in like manner 
as they apply in the case of electoral rolls : 

Provided that, where any such application is made for the 
correction of an existing entry in the electoral roll, and the said 
authority is ^satisfied that the entry relates to the applicant and is 
erroneous or defective in any particular, he may amend the roll 
or cause it to be amended accordingly. 

(7) When any list of amendments has been re-published under 
sub-rule (6), the electoral roll to which it relates shall be deemed 
to have been amended accordingly. 

11. (1) Every person registered on the electoral roll for the time 
being in force for any constituency shall, while so registered, be 
entitled to vote at an election of a member or members for that 
constituency : 

Provided that — 

(a) no person shall vote at any general election in more than 

one constituency, and 

(b) no person shall vote at any election if he is subject to any 

disability stated in rule 8. 

(2) If any person is. in the course of the hearing of an election 
petition under these rules, proved to have voted at the election m 
contravention of the proviso fo sub-rule (1), bis vote shall be void. 


PART IT. 

Elections. 

12 (.1) Any person .may be nominated as a candidate for election 
in any constituency for which he is eligible for election under these 
rules. 

(2) The Chief Commissioner shall appoint for each consti- 
tuency — 

(a) a date, not later than the fourteenth day after the date 

of the notification calling upon the constituency to 
elect a member, for the nomination of candidates; 

(b) a further date, not later than the seventh day after the first 

mentioned date, fen* the scrutiny of nominations; and 
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(c) a further date on which a poll shall, if necessary, be taken ; 
and the dates so appointed shall be notified in the constituency in 
such manner as the Chief Commissioner thinks fit. 

(3) On or before the date so appointed for the nomination of 
candidates, each candidate shall, either in person or by his proposer 
and seconder together, between the hours of eleven o’clock in the 
forenoon and three o’clock in the afternoon* deliver to the Return- 
ing Officer or to such other person as may be authorised by the 
Chief Commissioner in this behalf a nomination paper completed in 
the form prescribed in Schedule IV and subscribed by the candi- 
date himself as assenting* to the nomination and by two persons 
as proposer and seconder whose names are registered on the electoral 
roll of the constituency. 

(4) Any person whose name is registered on the electoral roll 
of the constituency, and who is not subject to any disability stated 
in rule 8, may subscribe, as proposer or seconder, as many nomi- 
nation papers as there are vacancies to be filled, but no more. 

(5) Every nomination paper delivered under sub-rule (3) shall 
be accompanied by a declaration in writing subscribed by the candi- 
date that the candidate has appointed or does thereby appoint as 
his election agent for the election either himself or some one other 
person who is not disqualified under these rules for the appointment, 
and who shall be named in the declaration ; and no candidate shall 
be deemed to be duly nominated unless such declaration is deli- 
vered along with the nomination paper. 

(6) Any nomination paper which is not received before three 
o’clock in the afternoon oil the date appointed by the Chief Com- 
missioner for the nomination of candidates shall be rejected. 

(T) Tlie Returning Officer or other person authorised shall, on 
receiving a nomination paper under sub-rule (3), inform the person 
or persons delivering the same of the date, hour and place ap- 
pointed for the scrutiny of nominations, and shall enter in the 
nomination paper its serial number, and shall sign thereon a certi- 
ficate stating the date on which and the hour at which the nomina- 
tion paper has been delivered to him; and shall, as soon as may 
be thereafter, cause to be affixed in some conspicuous place in' his 
office a notice of the nomination containing description, similar 
to those contained in the nomination paper, both of the candidate 
and of the persons who have subscribed the nomination paper as 
proposer and seconder. 

(8) Any candidate may withdraw his candidature by notice in 
writing subscribed by him and delivered to the "Returning Officer 
or other person authorised on or before three o’clock in the after- 
noon on the date succeeding that appointed by the Chief Com- 
missioner for the scrutiny of nominations. A candidate who has 
withdrawn his candidature shall not be allowed to cancel the with- 
drawal or to be re-nominated as a candidate for the same election. 

(9) The Returning Officer or other person authorised shall, ou 
receiving a notice of withdrawal under sub-rule (8), as soon a.3 
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may be, cause a notice of the withdrawal to be affixed in some 
conspicuous place in his office. 

13. (1) On or before the date appointed for the nomination 
of candidates, each candidate shall deposit or cause to be deposited 
with the Returning Officer the sum of two hundred and fifty 
rupees in cash or in Government Promissory Notes of equal value 
at the market rate of the day; and no candidate shall be deemed 
to be duly nominated unless such deposit has been made. 

(2) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (1) has been made withdraws his candidature 
in the manner and within the time specified in sub-rule (8) of rule 
12, or if the nomination of any such candidate is refused, the 
deposit shall be returned to the person by whom it w T as made ; 
and, if any candidate dies before the commencement of the poll, 
any such deposit, if made by him, shall be returned to his legal 
representative or, if not made by the candidate, shall be returned 
to the persons by whom it was made. 

(3) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (11 has been made is not elected and the 
number of votes polled by him does not exceed, in the case of a 
constituency returning one or tw r o members, one-eightli of the total 
number of votes polled or, in the case of a constituency returning 
more than two members, one-eighth of the number of votes polled, 
divided by the number of members to be elected, the deposit shall 
be forfeited to the Government. 

(4) For the purpose of sub-rule (3), the number of votes polled 
shall be deemed to be the number of ballot papers, other than 
spoilt ballot papers, counted. 

(5) If a candidate by whom or on whose behalf the deposit re- 
ferred to in sub-rule (1) has been made is elected and thereafter 
his seat is declared vacant under these rules owing to his failure 
to make the oath or affirmation hereinafter prescribed, the deposit 
shall be forfeited to the Government. 

(6) The deposit made in respect of a candidate who is not 
elected shall, if it is not forfeited under sub-rule (3), be returned 
to the candidate or to the person who has made the deposit on 
his behalf, as the case may be, as soon as may be after the publi- 
cation of the result of the election in the Gazette ; and the deposit 
made in respect of a candidate who is elected shall, if it is not 
forfeited under sub-rule (6). be so returned as soon as may be after 
the candidate ha&Z made the oath or affirmation hereinafter 
prescribed : 

Provided that, if a candidate is duly nominated at a general 
election in more than one constituency, not more than one of the 
deposits made by him or on his behalf shall be returned, and the 
remainder /shall he forfeited to the Government. 

v 14 . If a candidate who has been duly nominated dies after 
the date appointed for the scrutiny of nominations and before the 
date appointed for the taking of a poll, the Returning Officer ot 
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other authorised person referred to in sub-rule (3) of rule 12 shall, 
upon being satisfied of the fact of the death of the candidate, 
countermand the poll and report the fact to the Chief Commissioner, 
and all proceedings with Reference to the election shall be com- 
menced anew in all respect as if for a new election : 

Provided that no fresh nomination shall be necessary in the 
case of a candidate who stood nominated at the time of the counter- 
manding of the poll. 

15. (1) If the number of candidates who are duly nominated Prooedureat 
and who have not withdrawn their candidature in the manner and ©lection, 
within the time specified in sub-rule (8) of rule 12 exceeds th^t 
of the vacancies, a poll shall be taken. 

(2) If the number of such candidates is equal to the number 
of vacancies, all such candidates shall be declared to be duly 
elected. 

(3) If the number of such candidates is less than the number 
of vacancies all such candidates, if any, shall be declared to be 
elected, and the Chief Commissioner shall, by a notification in the 
Gazette, call upon the constituency to elect a person or persons, 
as the case may be, within such time as may be prescribed by 
the notification: 

Provided that, where the constituency, having already been 
called upon under this sub-rule, has failed to elect a person or 
the requisite number of persons, as the case may be, to fill the 
vacancy -or vacancies, the Chief Commissioner shall not be bound 
to call again upon the constituency to elect a person or persons 
until such time, if any, as he thinks fit. 

(4) Votes shall be given by ballot, and, except in the European 
constituency, in person : 

Provided that. the Chief Commissioner may — 

(a) in the case of any specified constituency or of any specified 

part of any constituency, or 

(b) in respect of any person attending at a polling station in 

any constituency under the orders of, or under authority 
from, the Returning Officer of such constituency, 

direct that votes may be given otherwise than in person : 

Provided, further, that no votes shall be received by proxy. 

(5) In plural-member constituencies every elector shall have 
as many votes as there are members to be elected ; but no elector 
shall give more than one vote to any candidate. 

(6) Votes shall be counted by, or under the supervision of, 
the Returning Officer, and each candidate, the election agent of 
each candidate, arid one representative of each candidate authorised 
in writing by the candidate shall have a right to be present at the 
time of counting. 

(7) When the counting of the votes has been completed, the 
Returning Officer shall forthwith declare the candidate or caadi- 
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dates, as the case may be, to whom the largest number of vote9 
has been given, to be elected. 

S I) Where an equality of votes is found to exist between any 
idates and the addition of one vote will entitle any of the 
candidates to be declared elected, the determination of the person 
or persons to whom such one additional vote shall be deemed to 
have been given shall be made by lot to be drawn in the presence 
of the Returning Officer and in such manner as he may determine. 

(9) The Returning Officer shall without delay report the result 
of the election to the Secretary to the Council, and the name or 
names of the candidate or candidates elected shall be published 
in the Gazette. 

16. The following matters shall be determined in accordance 
with the provisions of Schedule V, namely: — 

(1) the scrutiny of nominations, the manner in which such 
scrutiny shall be conducted, and the conditions and cir- 
cumstances in which any person may be present or may 
enter objections thereat; 

(2) the appointment in each constituency of a Returning 
Officer and his powers and duties, and the performance 
by other persons of any power or duty of the Returning 
Officer ; 

(3) the division of constituencies into polling areas, and the 
appointment of polling stations for these areas; 

(4) the appointment of officers to preside at polling stations 
and the duties of such officers ; 

(5) the checking of voters by reference to the electoral roll ; 

(6) the manner in which votes are to be given generally, and 
in the case of illiterate voters or voters under physical 
or other disability; 

(7) the procedure to be followed in respect of tender of votes 
by persons representing themselves to be electors after 
other persons have voted as such electors; 

(8) the scrutiny of votes ; 

(9) the safe custody of ballot papers and other election papers, 
the period for which such papers shall be preserved and 
the inspection and production of such papers; and 
(10) the conduct of elections generally. 

17. (1) If any person is elected either by more than one consti-, 
tuency of the council or by a constituency of the council and a 
constituency of the legislative council of another province, he 
shall, by notice in writing signed by him and delivered to the 
Secretary to the Council or the Secretaries to both Councils, as 
the case may be, within seven days from the date of the publica- 
tion of the result, of such election in the local official Gazette, 
choose for which of these constituencies he shall serve, and the 
choice shall be conclusive. 
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(2) When any such choice has been made, the Chief Commis- 
sioner shall call upon the constituency or constituencies for which 

such person has not chosen to serve to elect another person or persons. 

(3) If the candidate does not make the choice referred to in 
sub-rule (1) the election of such person shall be void, and the Chief 
Commissioner shall call upon the constituency or constituencies 
concerned to elect another person or persons. 

Election Agents and Return of Expenses. 

18. No person shall be appointed an election agent who is Diaqualifica- 

himself ineligible for election as being subject to any disqualifica- election 
tion mentioned in sub-rule (3) or sub-rule (4) of rule 6. ^ e e c n i° n 

19. (1) The appointment of an election agent, whether the elec- Revocation 
tion agent appointed be the candidate himself or not, may only of a Ppoint- 
be revoked in a writing signed by the candidate and lodged with Section 
the officer receiving nominations, and shall operate from the date agent. 

on which it iB so lodged. 

(2) In the event of such a revocation or of the death of any 
election agent, whether such event occurs before, during or after 
the election, the candidate shall appoint forthwith another election 
agent and declare his name in writing to the said officer. 

20. (1) Within thirty -five days from the date of the publica- Return of 
tion of the result of an election under sub-rule (9) of rule 15, there election ex- 
shall be lodged with the Returning Officer in respect of each per- penses * 
son who has been nominated as a candidate for the election a 

return of the election expenses of such person in the form prescribed 
in Schedule VI and signed both by the candidate and by his 
election agent. 

(2) The return shall be accompanied by declarations by the 
candidate and his election agent which shall be in the form con- 
tained in Schedule VI, and shall be made on oath or affirmation 
before a Magistrate. 

(3) Notwithstanding anything hereinbefore contained, where a 
candidate is owing to absence from India unable to sign the return 
of election expenses and to make the declaration within the period 
prescribed in this rule, the return shall be signed and lodged by 
the election agent only and shall be accompanied by a declaration 
by the election agent under sub-rule (2), and, within fourteen days 
after the return of the candidate to India, he shall cause to be 
lodged with the Returning Officer a declaration made on oath or 
affirmation before a Magistrate in the special form for the pur- 
pose contained in the said Schedule. 

(4) When any return and the declarations made in respect thereof 
have been lodged with the Returning Officer, the Returning Officer 
shall, as soon as may be, cause a notice of the date on which the 
return and declarations in question have been lodged, and of the 
time and place atrwhich they can be inspected 1 to be fixed in some 
conspicuous place in his office and to be published in the Gazette, 
and any person shall, on payment of a fee of one rupee, be entitled 
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to inspect any such return or declaration and, on payment of such 
fee as the Chief Commissioner may prescribe, to obtain a copy or 
copies thereof or of any part thereof. 

(5) The Chief Commissioner shall cause to be prepared in such 
manner and maintained for such time, as he may direct, a record 
showing the names of all candidates at every election under these 
rules and the name of the election agent of each such candidate 
and the date on which the return of election expenses of each candi- 
date has been lodged with the Returning Officer. 

21. (1) The Governor General in Council may, by notification 
in the Gazette, — 

(a) fix maximum scales of election expenses which shall be 

applicable to any election held af.ter the first elections 
under these rules; and 

( b ) prescribe the numbers and descriptions of persons who 

may be employed for payment in connection with any 
election held under these rules. 

(2) Any notification issued under this rule may make different 
provisions for different constituencies. 

22. Every election agent shall, for each election for which he 
is appointed an election agent, keep separate and regular books of 
account in which the particulars of all expenditure of the nature 
referred to in Schedule YI shall be entered, whether such expendi- 
ture is incurred by the candidate or by the election agent, or by 
any person under the direction of the candidate or the election 
agent. 


PART V. 

General Provisions. 

Obligation to take Oath . 

23. Every person who is elected or nominated to be a member 
of the council shall, before taking his seat make, at a meeting of 
the council, an oath or affirmation' of bis allegiance to the Crown 
in the following form, namely: — 

I. A. B., having been a member of this council, do 

solemnly swear (or affirm). that 1 will be faithful and 
bear true allegiance to His Majesty the King, Emperor 
of India, His heirs and successors, and that I will faith- 
fully discharge the duty upon which I am about to 
enter. 

Vacation of Seat. 

24. If any person having been elected or nominated subse- 
quently becomes subject to any of the disabilities stated in clauses 
(«), (<?), (rf), ( e ), (g) and ( h ) of sub-rule (1) or in sub-rules (2), 
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(3) and (4) of rule 6 or fails to make the oath or affirmation pre- or failure 
scribed by rule 23 within such time as the Chief Commissioner t0 take oa 
considers reasonable, the Chief Commissioner shall, if the dis- 
qualification has not been removed under these rules by notification 
in the Gazette, declare his seat to be vacant. 

First Constitution of the Council. 

25. (1) As soon as conveniently may be, after these rules come Constitution 
into force, a council shall be constituted in accordance with their of council - 
provisions. 

(2) For this purpose the Chief Commissioner shall, by notifica- 
tion in the Gazette, call upon the constituencies referred to in 
rule 4 to elect members in accordance with these rules within such 
time as may be prescribed by such notification, and shall make 
such nominations as may be necessary to complete the council 
before the date fixed for its first meeting-. 

Terms of Office , Vacancies and Special Provision. 

26. (1) Save as otherwise provided in this rule, the term of Terms of 
office of a member of the council shall be three years commencing- office * 
from the date on which he makes the oath or affirmation prescribed 

by rule 23 : 

Provided that official members shall hold office for three years 
or such shorter period as the Chief Commissioner may, at the time 
of nomination, determine: 

Provided further that the Chief Commissioner may, by notifica- 
tion in the Gazette, extend, for a period of not more than one 
year, the term of office of members or of anv member elected or 
nominated under these rules. 

(2) A member elected or nominated upon an election being- 
declared void or a seat being- declared vacant, or to fill a casual 
vacancy occurring- by reason of absence from India, inability to 
attend to duty, death, acceptance of office or resignation duly 
accepted, or otherwise, shall 'hold office as long as the member 
whose place he fills would have been entitled to bold office if the 
election had not been declared void or the seat bad not been 
declared vacant, or the vacancy had not occurred, as the case may be. 

27. When a vacancy occurs in the case of a nominated or Vacancies, 
elected member either by reason of the expiration of the period 
referred to in sub-rule (1) of rule 26 or by reason of an election 
being- declared void, or a seat being- declared vacant, or bv reason 
of absence from India, inability to attend to duty, death, accept- 
ance of office or resignation duly accepted, or at anv time within 
three months of the date when * such a vacancy will occur in the 
ordinary course of events, the Chief Commissioner, by notification 
in the Gazette, shall — 

(a) in the case of a nominated member, nominate a person 
to the vacancy having the necessary qualifications 
under these rules, and 
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(b) in the case of an elected membei 1 , call upon tho constituency 
concerned to elect a member, in accordance with these 
rules within such time as may be prescribed by such 
notification. 

28. If any difficulty arises as to the preparation or publication 
of any electoral roll or of any list of amendments to any such roll 
or as to the holding, of any election under these rules, the local 
government may by order do anything not inconsistent with these 
rules which appears to it to be necessary for the proper prepara- 
tion or publication of the roll or list of amendments or for the 
proper holding of the election, as the case may be. 


PART VI. 


Final Decision of Doubts and Disputes as to the Validity of art 

Election. 


Definitions. 


The election 
petition. 


Presentation 
of the peti- 
tion. 


29. In this Part and in Schedule VII, unless there is anything 
repugnant in the subject or context, — 

(a) “ agent ” includes an election agent and any person who 

is held by Commissioners to have acted as an agent in 
connection with an election with the knowledge or 
consent of the candidate; 

(b) “ candidate 99 means a person who has been nominated 

as a candidate at any election or who claims that he 
has been so nominated or that his nomination has been 
improperly refused, and includes a person who, when 
an election is in contemplation, holds himself out as a 
prospective candidate at such election, provided that 
he is subsequently nominated as a candidate at sqph 
election ; 

(c) “electoral right ,f means the right of a person to. stand 

or not to stand as, or to withdraw from being, a candi- 
date, or to vote or refrain from voting at an election ; 
and 

(d) “ returned candidate 99 means a candidate whose name has 

been published under these rules as duly elected. 

30. No election shall be called in question except by an elec- 
tion petition presented in accordance with the provisions of this 
Part. 

31. (1) An election petition against any returned candidate 
may be presented to the Chief Commissioner — 

(a) by any candidate or elector within fourteen days from the 

date on which the return of the election expenses of the 
returned candidate and the declarations, referred to in 
rule 20, are received by the Returning Officer; or 

(b) within thirty days from that date by an officer empowered 

by the Chief Commissioner in this behalf, on the ground 
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that the election has not been a free election by reason 
of the large number of cases in which undue influence 
or bribery has been exercised or committed ; or 

(c) on the ground that the returned candidate or his election 
agent or any other person acting with the connivance 
or the candidate or of his election agent has been guilty 
of the offence of bribery, undue influence or personation, 
as defined in Chapter iXA of the Indian Penal Code, in 
respect of the election, by any candidate or elector 
within fourteen days from the date on which such 
returned candidate, election agent or other person is 
convicted of such offence. 

(2) An election petition shall be deemed to have been presented 
io the Chief Commissioner when it is delivered to the Chief Com- 
missioner or to any officer appointed by him in this behalf — 

(a) by the person making the petition ; or 

(b) by a person authorised in writing in this behalf by the 

person making the petition ; or 

(c) by registered post. 

(3) When the last day of the period for the presentation of an 
-election petition under this rule is a public holiday within the 
meaning of section 25 of the Negotiable Instruments Act, 1881, 
or has been notified by the Chief Commissioner as a day to be 
observed as a holiday in Government offices, the petition shall be 
considered as having been received in due time if it is presented 
on the next succeeding day which is neither such a public holiday 
nor a day so notified. 

(4) For the purposes, of clause (a) of sub-rule (1), the date on 
which the return of the election expenses and the declarations 
referred to in rule 20 are received by the Returning Officer shall, 
in the case of a candidate who has made such return and declara- 
tion in the manner provided in sub-rule (3) of that rule, be deemed 
to be the date on which the declaration of the candidate under 
that sub-rule is received. 

32. (1) The petition shall contain a statement in concise form 
of the material facts on which the petitioner relies, and shall, 
where necessary, be divided into paragraphs numbered conse- 
cutively. It shall be signed by the petitioner and verified in the 
manner prescribed for the verification of pleadings in the Code of 
Civil Procedure, 1908. 

(2) The petition shall be accompanied by a list signed and 
verified in like manner setting forth full particulars of any corrupt 
practice which the petitioner alleges, including as full a statement 
as possible as to the names of the parties alleged to have committed 
any corrupt practice and the date and plaefe'tef the commission of 
each such practice/ 

(3) The commissioners may, upon such terms as to costs and 
otherwise as they may direct at any time, allow the paj$ic£ilars 


Contents of 
the petition. 
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included in the eaid list to be amended, or order such further and 
better particulars in regard to any matter referred to therein to 
be furnished as may in their opinion be necessary for the purpose 
of ensuring a fair and effectual trial of the petition. 

33. The petitioner may, if he so desires, in addition to calling 
in question the election of the returned candidate, claim a declara- 
tion that he himself or any other candidate has been duly elected ; 
in which case he shall join, as respondents to his petition, all other 
candidates who were nominated at the election. 


Deposit of 34. At the time of presentation of the petition, the petitioner 

■Bounty. shall, except where the petition is presented under clause (b) of 
sub-rule (1) of rule 31, deposit with it the sum of two hundred 
and fifty rupees in cash or in Government Promissory Notes of 
equal value at the market rate of the day as security for the cost 
of the same. 


Dismissal for 35. (1) If the provisions of rule 31, rule 32 or rule 34 are not 
default complied with, the Chief Commissioner shall dismiss the petition. 

(2) If the petition is not dismissed under sub-rule (1) — 


{a) the Chief Commissioner shall appoint as Commissioners for 
the trial of the petition three persons, of whom one shall 
be a judicial officer not below the status of a Munsiff 
of not less than five years’ standing and one shall be 
a pleader, of not less than five years’ standing, of any 
Court which is a High Court within the meaning of 
clause (24) of section 3 of the General Clauses Act, 
1897. The Chief Commissioner shall appoint one of the 
Commissioners to be the President, and thereafter all 
applications and proceedings in connection therewith 
shall be dealt with and held by such Commissioners ; 
(b) the President of the Commission shall, as soon as mav be, 
cause a copy of the petition to be served on each 
respondent and to be published in the Gazette, and may 
call on the petitioners to execute a bond in such amount 
and With such sureties as lie may require for the pay- 
ment of any further costs. At any time within fourteen 
days after such publication, any other candidate shall 
be entitled to be joined as a respondent on giving^ secu- 
rity in a like amount and procuring the execution of a 
like bond : 

Provided that the execution of such a bond by the peti- 
tioner shall not be required in any case where the peti- 
tion has been presented under -clause (6) of sub-rule (1) 
of rule 31. 


(3) When in respect of an election in a constituency more peti- 
tions than one are presented the Chief Commissioner shall refer 
all such petitions to the same Commissioners, who may at their, dis- 
cretion inquire into the petitions either in one or in more proceed- 
ings as they shall think fit. 
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(4) If the services of any Commissioner are not available for 
the # purposes of the inquiry, - or if, during the course of the 
inquiry, any Commissioner is unable to continue to attend 
%he same, the Chief Commissioner shall appoint another Com- 
missioner and the inquiry shall recommence before the Com- 
mission as so reconstituted: 


Provided that the Commissioners may direct that any evidence 
already recorded may remain upon the record, in which case it 
Shall not be necessary to re-examine those witnesses who have 
already been examined and discharged. 

(6) Nothing in this rule shall be deemed to prevent the appoint- 
ment of the President of a Commission before the other Com- 
missioners are appointed and, if the President is so appointed, all 
references to the Commissioners in these rules shall, in respect 
of any matter which may be or is to be done before the commence- 
ment of the inquiry, be deemed to be references to the President. 

36. Subject to the other provisions of these rules, every election Inquiry by 
petition shall be inquired into by the Commissioners, as nearly Commia- 
m may be, in accordance with the procedure applicable under 81onerB ' 
the Code of Civil Procedure, 1908, to the trial of suits: 


Provided that it shall only be necessary for the Commissioners 
-to make a memorandum of the substance of the evidence of any 
-witness examined by them. 

37. The inquiry shall be held at such place as the Chief Com- Place of 

missioner may appoint: inquiry. 

Provided that the Commissioners may, in their discretion, sit at 
■any other place in the province for any part of the inquiry, and 
may depute any one of their number to take evidence at any place 
in the province. 

38. (1) An election petition may be withdrawn only by leave Withdrawal 
of the Commissioners or, if an application for withdrawal is made of petition, 
“before any Commissioner has been appointed, of the Chief Com- 
missioner. 


(2) If there are more petitioners than one, no application to 
-withdraw a petition shall be made except with the consent of all 
ihe petitioners. 


(3) When an application for withdrawal is made to the Com- 
missioners, notice thereof fixing a date for the hearing of the 

a plication shall be given to all other parties to tbe petition and 
all be published in the Gazette. 

(4) No application for withdrawal shall be granted if, in the 

2 inion of the Chief Commissioner or of the Commissioners, as 
e ease may be, such application has been induced by any bargain 
or consideration which ought not to he allowed. 

(6) If the application is granted — 


{a) th^ petitioner shall, where the application has been made 
to the Commissioners, be ordered to pay the costs of 
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the respondent theretofore incurred or such portion 
thereof as the Commissioners may think fit ; 

( b ) notice of the withdrawal shall be published in the Gasette 

by the Chief Commissioner, or by the Commissioners, 
as the case may be ; and 

(c) any person who might himself have been a petitioner may, 

within fourteen days of such publication, apply to r% 
substituted as petitioner in place of the party with* 
drawing, and upon compliance with the conditions of 
rule 34 as to security, shall be entitled to be so substi- 
tuted and to continue the proceedings upon -such terms 
as the Commissioners may think fit. 


Abatement 39. (l)An election petition shall abate only on the death of a 

or snbstitu- g0 ] e petitioner or of the survivor of several petitioners : 
tion on death , . . . 

of petitioner. Provided that, where such sole petitioner was an officer em- 
powered under clause (b) of sub-rule (1) of rule 31, the proceedings 
may be continued by any other officer empowered in this behalf by 
the Chief Commissioner. 

(2) Notice of the abatement of an election petition shall be 
published in the Gazette by the Commissioners or, if the petition 
abates before any Commissioner has been appointed, by the Chief 
Commissioner. 

(3) Any person who might himself have been a petitioner may, 
within fourteen days of such publication, apply to be substituted 
as petitioner, and, upon compliance with the conditions of rule 34 
as to security, shall be entitled to be so substituted and to continue 
the proceedings upon such terms as the Commissioners may think 
fit. 

Abatement 40. If before the conclusion of the trial of an election petition 
or aubstitu- the respondent dies or gives notice that he does not intend to 
ofreB° n on eftth °PP ose petition, the Commissioners shall cause notice of such 
dent. event to be published in the Gazette, and thereupon any person 

who might have been a petitioner may, within fourteen days of 
such publication, apply to be substituted for such respondent to 
oppose the petition, and shall be entitled to continue the pro- 
ceedings upon such term® as the Commissioners may think fit. 


t 

Recrimina- 
tion when 
seat claimed. 


41. (1) Where at an inquiry into an election petition any 
candidate, other than the returned candidate, claims the seat for 
himself, the returned candidate or any other party may give evi- 
dence to prove that the election of such candidate would have been 
void if he had been the returned candidate and a petition had been 
presented complaining of bis election : 


Provided that the returned candidate or such other party a* 
aforesaid shall not be entitled to give such evidence unless he has, 
within fourteen days from the date of the publication of the elec- 
tion petition under clause (b) of sub-rule (2) of rule 36, given notice 
of his intention to the Commissioners and made the deposit and 
procured the execution of the bond referred to in rules 34 and 36 r 
respectively. 
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(2) Every notice referred to in sub-rule (1) shall be accom- 
panied by the statement and list of particulars required by rule 32 
in the case of an election petition, and shall be signed and verified 
in like manner. 


42. When at an inquiry into an election petition the Gommis- Attendance 
sioners so order, such officer, as the Chief Commissioner may 
appoint in this behalf shall attend and take such part therein 

as they may direct. 

43. (1) Save as hereinafter provided in this rule, if, in the tor 

opinion of the Commissioners, — ©Sctio^Ufcj 

(a) the election of a returned candidate has been procured 

or induced, or the result of the (election has been 
materially affected, by a corrupt practice, or 

(b) any corrupt practice specified in Part I of Schedule YII 

has been committed, or 


(<?) the result of the election has been materially affected by 
the improper acceptance or refusal of any nomination 
or by the improper reception or refusal of a vote, or 
by the reception of any vote which is void, or by any 
non-compliance with the provisions of the Act or these 
rules, or by any mistake in the use of any form annexed 
thereto, or 

(d) the election has not been a free election by reason of the 
large number of cases in which undue influence or 
bribery, within the meaning either of Part I or of 
Part II of Schedule VII has been exercised or 
committed, 


the election of the returned candidate shall be void. 


‘ (2) If the Commissioners report that a returned candidate has 
been guilty by an agent (other than his election agent) of any 
corrupt practice specified in Part I of. Schedule VII which does 
not amount to any form of bribery other than treating as herein^ 
after explained or to the procuring or abetment of personation, 
and if the Commissioners further report that the candidate has 
satisfied them that — 

'(a) no corrupt practice was committed at such election by the 
candidate or his election agent, and the corrupt prac- 
tices mentioned in the report were committed contrary 
to the orders and without the sanction or connivance 
of such candidate or his election agent, and 

( b ) such candidate and liis election agent took all reasonable 

means for preventing the commission of corrupt prac- 
tices at such election, and 

(c) the corrupt practices mentioned in the said report were 

of a trivial, unimportant and limited character, and 

(d) in all other respects the election waB free from anv corrupt 

practice on the part of such candidate or any of his 
agents. 
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then the Commissioners may find that the election of such candi- 
date is not void. 

Explanation . — For the purposes of this sub-rule, “ treating M 
means the incurring in whole or in part by any person of the 
expense of giving or providing any food, drink, entertainment 
or provision to any person with the object, directly or indirectly, 
of inducing him or any other person to vote or refrain from 
voting or as a reward for having voted or refrained from voting. 

44. (1) At the conclusion of the inquiry, the Commissioners 
shall report whether the returned candidate, or any other party 
to the petition who has under the provisions of these rules claimed 
the seat, has been duly elected, and in so reporting shall have 
regard to the provisions of rule 43. 

(2) The report shall further include a recommendation by the 
Commissioners as to the total amount of costs which are payable 
and the persons by and to whom such costs should be paid. Such 
recommendation may include a recommendation for the payment 
of costs to the officer attending in pursuance of an order made 
under rule 42. 

(3) The report shall be in writing and shall be signed by all 
the Commissioners. The Commissioners shall forthwith forward 
their report to the Chief Commissioner who, on receipt thereof, 
shall issue orders in accordance wjth the report and publish the 
report in the Gazette, and the orders of the Chief Commissioner 
shall be final. 

45. If either in their report or upon any other matter there 
is a difference of opinion among the Commissioners, the opinion 
of the majority shall prevail, and their report shall be expressed 
in the terms of the views of the majority. 

46. Where any charge is made in an election petition of any 
corrupt practice, the Commissioners shall record in their report — 

(а) a finding whether a corrupt practice has or has not been 

proved to have been committed by any candidate or his 
agent, or with the connivance of any candidate or his 
agent, and the nature of such corrupt practice, and 

(б) the names of all persons (if any) who have been provecf at 

the inquiry to have been guilty of any corrupt practice 
and the nature of such corrupt practice with any such 
recommendations as they may aesire to make for the 
exemption of any such person from any disqualifica- 
tions they may have incurred in this connection under 
these rules: 

Provided that no person shall be so named in the report unless he 
has been given a reasonable opportunity of showing cause why his 
name should not be so recorded. 
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PART VII. 

Special Provision . 

47. If any question arises as to the interpretation of these rules Inteipreta- 
otherwise than in connection with an election inquiry held there- tio J} in 
under, the question shall be referred for the decision of the Chief 0 ou t * 
Commissioner, and his decision shall be final. 


SCHEDULE I. 

(See rule J.) 

List of Constituencies. 


Name of constituency. 

Class of 
consti- 
tuency. 

Extent of constituency. 

Number 

of 

members. 

1 

2 

3 

4 

European .... 

European . 

The Province of Coorg . 

2 

Som warpet-Sanivarsante - Fraser- 
pet (Jama). 

Jama 

Somvarpetnad, Sanivarsante 
Hobli and Fraserpet Hobli 
of the North Coorg Taluk. 

1 

Mercara- Bhagmandala-Sunti- 
koppa (Jama). 

Do. 

Mercaranad, Bhagmandalanad 
and Suntikoppanad of the 
North Coorg Taluk. 

2 

Virajpet-Napoklu-Ammatti 

(Jama). 

Do. 

Virajpetnad, Napoklunad and 
Ammattinad of the South 
Coorg Taluk. 

3 

Ponnampet- Srimangala (Jama) 

Do. 

Ponnampetnad and Srimanga- 
lanad of the South Coorg 
Taluk. 

3 

Somwarpet-Sanivarsante-Fraser- 

pet. 

Non- Jama . 

Somwarpetnad, Sanivarsnnte 
Hobli and Fraserpet Hobli 
of the North Coorg Taluk. 

l 

Meroara-Bhagmandal^|J|ti- 

koppa. 

Do. 

Mercaranad. Bhagmandalanad 
and Snntikoppanad of the 
North Coorg Taluk. 

1 

Virajpet-Napokl u- Ammatti 

Do. . 

Virajpetnad. Napoklunad and 
Ammattinad of the South 
Coorg Taluk. 

1 

Ponnampet-Srimangala . 

Do. . 

Ponnampetnad and Srimanga- 
l&nad of the South Coorg 
Taluk. 

1 
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SCHEDULE II. 

(See rule 9.) 

Qualifications of Electors. 

1. For the purposes of this Schedule — 

(a) “ previous year ” means the financial year preceding that 

in which the electoral roll, or the list of amendments 
thereto, as the case may be, for the time being under 
preparation is first published under these rules; 

(b) “ European ” means any person of European descent in 

the male line being a British subject and resident in 
British India, who either was born in or has a domicile 
in the United Kingdom or in any British possession 
or in any State in India, or whose father was so born 
or has or had up to the date of the birth of the person 
in question such a domicile; 

( c ) “ jama tenure land ” means land assessed at one-half the 

normal ( sagu ) rate of assessment; 

(d) “ non-jama tenure land ” means land assessed at the full 

normal {sagu) rate of assessment. 

2. For the purpose of determining any claim to a qualification 
under this Schedule, the entries in the land revenue accounts 
regarding the amounts of assessment and rent payable, and the 
entries in municipal records regarding the amounts of taxes 
assessed or paid shall be conclusive evidence of the facts stated 
therein. 

3. A person shall be qualified as an elector for the European 
constituency who is a European and who resided in the constituency 
for not less than one hundred and twenty days in the previous 
year, and who—- 

(а) is a member of one of the Associations affiliated to the 

United Planters* Association of Southern India; or 

(б) possesses any of the qualifications hereinafter prescribed 

for an elector for a jama or a non- jama constituency; or 

(c) is a retired, pensioned or discharged officer, non-commis- 
sioned officer, or soldier of His Majesty’s regular forces 
who has served as such officer, non-commissioned officer 
or soldier for an aggregate period of not less than 3 years. 

4. A person shall be qualified as an elector for a jama consti- 
tuency who is not a European and who resided in the constituency 
for not less than one hundred and twenty-days in the previous year, 
and who — 

(i a ) owns jama tenure land, the land revenue of which has been 
assessed or is assessable at not less than five rupees 
per annum; or 
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(b) owns both jama tenure and non-jama tenure land, the 

aggregate land revenue of which would be assessable at 
the jama tenure rate at not less than five rupees per 
annum ; or 

(c) is a retired, pensioned or discharged officer, non-commis- 

sioned officer or soldier of His Majesty’s regular forces 
who has served as such officer, non-commissioned officer, 
or soldier for an aggregate period of not less than three 
years. 

5. A person shall be qualified as an elector for a non- jama Non-jama 
constituency who is not a European and who resided in the consti- constitu 
tuency for not less than one hundred and twenty days in the en01 ® s * 
previous year, and who — 

(a) owns non-jama tenure land, the land revenue of which has 

been assessed or is assessable at not less than ten rupees 
per annum ; or 

(b) was in the previous year assessed to income-tax; or 

(c) was in the previous year assessed to an aggregate amount 

of not less than Its. 10 in respect of one or more of the 
following taxes, namely: — 

( i ) house tax of the nature referred to in clause (&) of 
section 2 of the Coorg District Fund Regulation, 

1900; 

(ii) any tax imposed under sub-clause (i), sub-clause (ii) 
or sub-clause (Hi) of clause (a) of section 36 of the 
Coorg Municipal Regulation, 1907 ; or 

(d) is a retired pensioned or discharged officer, non-commis- 

sioned officer or soldier of His Majesty’s regular forces 
who has served a9 such officer, non-commissioned officer, 
or soldier for an aggregate period of not less than three 
years. 

6. If property is held or payments are made jointly by the Joint 
members of a joint family or by joint pattedars, the family or families, 
joint holding shall be adopted as the unit for deciding whether 
under this Schedule the requisite qualification exists; and, if it 

does exist, the person qualified shall be the member authorised by 
a majority of the family or of the joint holders, or, in the case 
of a Hindu joint family, the manager thereof unless some other 
member is authorised as aforesaid. 

7. A person may be qualified either in his personal capacity Penannot 

■or in the capacity of a representative of a joint family or of joint qualified in 
pattedars, but not in both capacities. Bonalaiid 

representa- 
tive capacity. 

8. Save as provided in paragraph 6 of this Schedule, no person Fiduciary 
shall be qualified as an elector in respect of any property unless oapamtyaot 
he possesses the prescribed property qualification in his own per- rec ° 8n 
sonal Tight, and not in a fiduciary capacity. 
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SCHEDULE HI- 
(See rule 10.) 

1. In this Schedule — 

{a) “ Returning Officer 99 means such officer as the Chief Com- 
missioner may, by notification in the Gazette, appoint 
for a constituency to perform all or any of the duties 
of the Returning Officer under this Schedule, and in- 
cludes any officer deputed for the time being by the 
Returning Officer to perform any such duty; 

(6) “ Revising Officer 99 means such officer as the Chief Com- 
missioner may appoint to be Revising Officer for a 
constituency. 

2. During the month of July in any year in which an electoral 
roll is to be prepared, the Returning Officer shall prepare and 
publish at the place declared by the Chief Commissioner by notifi- 
cation in the Gazette to be the headquarters of the constituency and 
at such other places os he may think fit, a draft electoral roll in 
the Form annexed to this Schedule^ together with a notice stating 
that any objections relating to entries in or omissions from the 
electoral roll may be preferred to the Revising Officer on or before 
the 31st of August. The roll shall be prepared in English and 
in Canarese and in such other language or languages as the Chief 
Commissioner may direct. 

3. The Revising Officer shall fix a place, and a date not later 
than the 30th of September, for hearing objections to the electoral 
roll, and shall give notice of the place and date so fixed to all 
parties concerned in such manner as the Chief Commissioner may 

prescribe. 

4. The Revising Officer may, before the dale fixed bv him under 
paragraph 3, of his own motion revise the electoral roll; any 
alteration in the roll made on such revision shall be published before 
such date and in such manner as the Chief Commissioner may 
prescribe. 

5. The Revising Officer shall, at the place and on the date fixed 
under paragraph 3, hear and decide objections to the draft electoral 
roll as also to any revision of the roll made by him on his own 
motion. 

6. On the 1st of October the Revising Officer shall send a copy 
of the electoral roll as revised, to the Returning Officer. 

7. The Returning Officer shall re-publish the electoral roll, 
as so revised, at the place declared by the Chief Commissioner by 
notification in the Gazette to be the headquarters of the consti- 
tuency and at such ether places, as he may think fit, on or before 
the 31st October. 

8. The Chief Commissioner may by notification in the Gazette, 
substitute any period or date for any period or date, as the case 
may be, specified in this Schedule. 
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Part 

Section 


The Fo km. 


Electoral roll for 
Registration, area 

Polling area No. 


C onstituency . 

comprising the following villages, 
comprising the following wards or dlv is! ong . 


Serial 

number. 

( 1 ) 


Name. 

( 2 ) 


Father’s or 
Pattedar’s name. 


Address (village or 
street and door 
number). 


( 3 ) 


<*) 


Head of 
qualification. 

(«) 


SCHEDULE IV. 

(See rule 12.) 

Form of Nomination Paper. 


NOMINATION PAPER. 
Name of the constituency for which the candi- 
date is nominated 
Name of candidate . 

Father’s name 
Age 
Address 

Denomination ( state whether European or 
Indian ) .... . 

'Constituency on the electoral roll of which the 
candidate is registered as an elector 
*No. of the candidate in the electoral roll of 
the constituency in which he is registered 
as an elector ...... 

Name of proposer . . . . • . 

*No. of the proposer in the electoral roll of the 
constituency ...... 

Signature of the proposer .... 

Name of the seconder ..... 

*No. of the seconder in the electoral roll of the 
constituency ...... 

Signature of the seconder .... 


Declaration by Candidate . 

I hereby declare that I agree to this 
nomination. 

Date Signature of Candidate. 

* lyhere the electoral roll is sub-divided and peuarate serial numbers are 
assigned to the electors entered in .each sub-division, a description of the 
sub-division in which the name of the person concerned is entered must alsc 
be given here. 
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(To be filled in by the Returning Officer or other authorised person .) 

Certificate of delivery . 

Serial Number 

This nomination paper was delivered to me at my office at (date 
and hour' )• 

Returning Officer or other authorised person . 

Certificate of Scrutiny. 

I have scrutinized the eligibility of the candidate, the proposer 
and seconder, and find that they are respectively qualified to stand 
for election, to propose and to second the nomination. 

Returning Officer . 


SCHEDULE V. 

(See rule 70.) 

1. The Chief Commissioner shall, by notification in the Gazette, 
appoint for each constituency a Returning Officer who shall, in 
respect of such constituency, perform all the functions of the 
Returning Officer under this Schedule : 

Provided that such of the functions of the Returning Officer as 
the Chief Commissioner may specify by a like notification in this 
behalf may be performed by such other person as may be so specified, 
and any such person shall, with reference to the performance of any 
such function, be deemed to be the Returning Officer for the purposes 
of this Schedule. 

Scrutiny of Nominations . 

2. On the date appointed by the Chief Commissioner for the 
scrutiny of nominations under sub-rule (2) of rule 12, the candi- 
dates, their election agents, one proposer, and one seconder of each 
candidate, and one other person, duly authorised in writing by each 
candidate, but no other person, may attend at such time and place 
as the Returning Officer may appoint, and the Returning Officer 
shall give them all reasonable .facilities for examining the nomina- 
tion papers of all candidates which have been delivered within the 
time and in the manner prescribed in rule 12. 

3. (1) The Returning Officer shall examine the nomination 
papers and Rhall decide all objections which may be made to any 
nomination, and may, either on such objection or on his own motion, 
after such summary inquiry, if any, as he thinks necessary, refuse 
any nomination on any of the following grounds : — 

00 that the candidate is ineligible for election under rule 6 
or rule 7; 

(N.B. — This nomination paper will not be valid unlees it it delivered fco 
the Reurning Officer, or other person authorised to receive it. at his office 
before 3-0 p.m. on 19 .) 
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{it) that a proposer or seconder is disqualified from subscribing 
a nomination paper under sub-rule (4) of rule 12 ; 

{Hi) that there has been any failure to comply with any of the 
provisions of rule 12 or rule 18 ; 

i (tr) that the candidate or any proposer or seconder is not identi- 
cal with the person whose electoral number is given in 
the nomination paper as the number of such candidate, 
proposer or seconder, as the case may be ; 

(v) that the signature of the candidate ot of any proposer or 
seconder is not genuine or has been obtained by fraud. 

t(2) For the purposes of this paragraph — 

{a) the production of any certified copy of an entry made in 
the electoral roll of any constituency shall be conclusive 
evidence of the right of any elector named in that entry 
to stand for election or to subscribe a nomination paper, 
as the case may be, unless it is proved that the candi- 
date is disqualified under rule 6 or rule 7 or, as the case 
may be, that the proposer or seconder is disqualified 
under sub-rule (4) of rule 12, and 

where a person has subscribed whether as proposer or 
seconder a larger number of nomination papers than 
there are vacancies to be filled, those of the papers so 
subscribed which have been first received, up to the 
number of vacancies to be filled, shall be deemed to be 
valid. 

(3) Nothing contained in clause (ti), clause (tit), clause (tv), or 
• clause ( v ) of sub-paragraph (1) shall be ** »uned to authorise the 
refusal of the nomination of any candidate fen the ground of any 
irregularity in respect of a nomination papery if the candidate Has 
been duly nominated by means of another nomination paper in 
respect of which no irregularity has been committed. 

4. (1) The Returning Officer Bhall endorse on each nomination 
paper his decision accepting or rejecting the same and, if the nomi- 
nation paper is rejected,, shall record in writing a brief statement of 
his reasons for such rejection. 

(2) The scrutiny shall be completed t on the day appointed in 
this behalf tinder clause (6) of sub-rule (2) of rule 12, and no 
adjournment of the proceedings shall be allowed. 

.5. On completion of the scrutiny of nominations and after the 
exj&ry of the period within which candidatures may be withdrawn 
under sub-rule (8) of rule 12, the Returning Officer shall forthwith 
prepare a list of valid nominations and cause it to be affixed in 
some conspicuous place in his office. 

6. If the number of duly nominated candidates is greater than 
tjfe*f number of vacancies, the Returning Officer shall forthwith 
^lifelish in- the Gasette, and in such other manner as the Chief 
Commissioner may prescribe, and in Such places in the constituency 
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as he may consider necessary, the names of the candidates as given 
in the nomination papers in alphabetical order. 


Voting in Jama and non-Jama Constituencies . 

7. The Chief Commissioner shall appoint the hour at which the- 
poll shall commence and the hour at which it shall close on the date 
appointed for the poll under clause (c) of sub-rule (2) of rule 12. 
The hours so fixed shall be published by notification in the Gazette 
and in such other manner as the Chief Commissioner may direct. 

8. (1) The Returning Officer shall select for each constituency . 
as many polling stations as he thinks necessary, and shall publish, | 
in such manner as the Chief Commissioner may prescribe, a list 
showing the polling stations so selected, and the polling areas for 
which they have respectively been selected. 

(2) The Returning Officer shall appoint a presiding officer for 
each polling station and such other persons (hereinafter referred to 
as polling officers) to assist the presiding officer as he thinks 
necessary. 

9. (1) The presiding officer shall keep order at the polling 
station, shall see that the election is fairly conducted, shall regulate 
the number of electors to be admitted at one time, and shall exclude 
all other persons except — 

(a) the polling officers, the candidates, and one agent of each 

Candidate (hereinafter referred to as the polling agent) 
appointed in writing by the candidate, and authorised in 
this behalf by the Returning Officer, 

( b ) the police or other public servants on duty, and 

(c) such other persons as the presiding officer may from time to 

time admit for the purpose of identifying electors. 

(2) The presiding officer shall close the polling station at the 
hour appointed in that behalf ' by the Chief Commissioner under 
paragraph 7, so as to prevent the admission thereto of any voter 
after that hour. 

10. No ballot paper shall be issued after the closing hour ap- 
pointed under paragraph 7, but any voter who has received his 
ballot paper before that hour shall be allowed a reasonable oppor- 
tunity to record his vote. 

11. Each polling station shall be furnished with such number of 
compartments, in which voters can record their votes screened from 
observation, as the Returning Officer thinks necessary. 

12. (1) The Returning Officer shall provide at each polling 
station materials sufficient for the purpose of enabling voters to 
mark the ballot papers, instruments for stamping the official mark 
on such papers, as many ballot boxes as may be necessary, and 
copies of the electoral roll or of spch part thereof as contains the 
names of the electors entitled to vote at such station. 
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(2) The official mark shall be kept secret, and a period of not 
less than seven years shall intervene between the use of the same 
official mark at elections for the same constituency. 

13. Every ballot box shall be so constructed that the ballo^ 
papers can be introduced therein, but cannot be withdrawn there-* 
from, without the box being unlocked. The presiding officer at any 
polling station, immediately before the commencement of the poll, 
shall show the ballot box empty to such persons as may be present 
in such station, so that they may see that it is empty, and shall 
then lock it up,, and place his seal upon it in such manner as to 
prevent its being opened without breaking such seal, and shall place 
it in his view for the receipt of ballot papers and keep it so locked 
and sealed. 

14. Before the polling station is open for the recording of votes, 
the presiding officer shall read to such persons as may be present 
the provisions of section 14 of the Election Offences and Inquiries 
Act, 1920, and shall explain the substance thereof in the vernacular 
of the district. 

15. Immediately before a ballot paper is delivered to an elector, 
it shall be marked on the back with the official mark, and the 
number, name and description of the elector as stated in the elec- 
toral roll shall be called out, and the number of the elector shall be 
entered on the counterfoil, and a mark shall be placed in a copy of 
the electoral roll against the number of the elector, to denote that 
he has received a ballot paper, but without showing the particular 
ballot paper which he has received. On the counterfoil shall be 
entered the name of the constituency and the name or distinctive 
number of the polling station. 

16. The elector, on receiving the ballot paper, shall forthwith 
proceed into one of the compartments in the polling station, and 
there mark his paper, and fold it up so as to conceal his vote, and, 
after shewing to the presiding officer the official mark, shall put 
his ballot paper, so folded up, into the ballot box. Every elector shall 
vote without undue delay and shall quit the polling station as soon 
as he has put his ballot paper into the ballot box. 

IT. The presiding officer shall give such assistance as may be 
required to any elector who is by reason of infirmity or illiteracy 
unable to vote in the manner prescribed. 

18. At any time before a ballot paper is delivered to an elector, 
the presiding officer or polling officer may, of his own accord, if he 
has reason to doubt the identity of the elector or his right to vote 
at such station, and shall, if so required by a candidate or polling 
agent, put to the elector the following questions : — 

(1) Are you the person enrolled as follows (reading the whole 

entry from the roll)P 

(2) Have yon already voted at the present election in this 

constituency and at a general election P 
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(3) Have you already voted at this general election for the 
legislative council in any other constituency? 

and the elector shall not be supplied with a ballot paper if he refuses 
to answer one of the questions and unless he answers the first 
question in the affirmative, the second question in the negative, 
and, at a general election, the third question also in the negative. 

19. The ballot paper shall be in Form I annexed to this Schedule, 
The ballot papers shall be serially numbered, the serial number 
being printed on the face of the counterfoil and on the back of the 
ballot paper. 

20. If a person representing himself to be a particular elector \ 
named on the electoral roll applies for a ballot paper after another 
person has voted as such elector, the applicant shall, after duly 
answering such questions as the presiding officer may ask, be entitled 

to mark a ballot paper in the same manner as any other voter. Such 
ballot paper (hereinafter referred to as a tendered ballot paper) 
shall be of a colour different from the other ballot papers, and, 
instead of being put into the ballot box, shall be given to the 
presiding officer and endorsed by him with the name of the voter 
and his number on the electoral roll and the name of the electoral 
area to which the roll relates, and shall be set aside in a separate 
packet and shall not be counted by the Returning Officer. The 
name of the voter and his number in the electoral roll and the name 
or distinctive number of the polling station to which the roll relates 
shall be entered in a list in Form II annexed to this Schedule, 
which shall hear the heading “ Tendered votes list ”. The persons 
tendering such ballot paper shall sign his name and address thereon 
or affix his thumb impression against the entry in that list. 

21. If any polling agent declares and undertakes to prove that 
any person by applying for a ballot paper has committed the offence 
of personation, the presiding officer may require such person to enter 
in the list of challenged votes (which shall be in Form III annexed 
to this Schedule) bis name and address, or, if he is unable to write, 
to affix liis thumb impression thereto, and may further require 
such person to produce evidence of identification. If such person 
on being questioned in the manner provided in paragraph 18 answers 
the first question in the affirmative and the other questions in the 
negative, he shall be allowed to vote after he has been informed of 
the penalty for personation. The presiding officer shall make a note 
of the circumstances and of his decision on the list of challenged 
votes. 

22. A voter who has inadvertently dealt with hiB ballot paper 
in such a manner that it cannot conveniently be used as a ballot 
paper may, on delivering it to the presiding officer and satisfying 
him of the inadvertence, obtain another ballot paper in place of the 
spoilt paper, and the latter shall, together with its counterfoil, be 
marked as cancelled. 
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23. A presiding officer, polling officer, or polling agent who is 
on duty at a polling station at which he is not entitled to vote shall, 
if he is certified by a Returning Officer to be entitled to vote at the 
election for the constituency in connection with which he is em- 
ployed or for any other constituency, be allowed to record his vote 
at that polling station. The name of the polling station at which 
he would otherwise have been entitled to vote shall be entered in 
the counterfoil of the ballot paper, together with his number in the 
electoral roll for the constituency in which that polling station is 
situated. 

24. Such ballot paper shall be placed in an envelope and sealed 
by the presiding officer and returned with the certificate referred to 
in paragraph 23 to the Returning Officer who has granted the same, 
and such Returning Officer shall cause such vote to be included 
among the other votes given for the candidate designated by the 
voter. 

25. The presiding officer of each polling station, as Boon as 
practicable after the close of the poll, shall, in the presence of any 
candidates or polling agents who may be present, make up into 
separate parcels and seal with his own seal and the seal of such 
candidates or agents as may desire to affix their seal : — 

(1) each ballot box in use at each station unopened but with 

the key attached ; 

(2) the unused ballot papers; 

(3) the tendered ballot papers; 

(4) the spoilt ballot papers; 

(5) the marked copy of the electoral roll ; 

(6) the counterfoils of the ballot papers ; 

(7) the tendered votes list; and 

(8) the list of challenged votes ; 

and shall deliver such packets to the Returning Officer. 

26. The packets shall be accompanied by a statement made by 
the presiding officer, showing the number of ballot papers entrusted 
to him, and accounting for them under the heads of ballot papers 
in the ballot box, unused, spoilt, and tendered ballot papers, and 
ballot papers dealt with under paragraph 23. 

Voting in the European Constituency . 

27. The Returning Officer shall forward by registered posts to 
each elector the outerfoil of a ballot paper bearing on each side an 
official mark, at the same time noting on the corresponding counter- 
foil the number of the elector on the elector roll. 

28. The elector shall mark a cross on the ballot paper against 
the name of the candidate or candidates for whom he intends to 
vote. He shall place the ballot paper in a closed envelope, and 
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return the closed envelope, together with a covering letter bearing 
his signature in a second cover, to the Returning Officer so that it 
shall reach the Returning Officer not later than the day fixed for the 
election. 

29. On receipt of the papers from the elector the Returning 
Officer shall make a mark against the entry of the elector’s name in 
the electoral roll to denote that the elector has returned a ballot 
paper, and shall place the closed envelope containing the ballot 
paper in a securely locked ballot-box. 

30. If a ballot paper is received purporting to come from a 
particular elector named on the electoral roll after another ballot 
paper has been received purporting to come from such elector J the 
closed envelope shall be endorsed by the Returning Officer witty the 
name of the elector and his number on the electoral roll and Bet 
aside in a separate packet. The ballot paper contained in such 
closed envelope shall be treated as a tendered ballot paper and shall 
not be counted by the Returning Officer. 

31 . As soon as practicable after the close of the poll, the Re- 
turning Officer shall make up into separate packets and seal with 
his own seal — 

(1) the ballot box unopened but with the key attached; 

(2) the unused ballot papers ; 

(3) the tendered ballot papers; 

(4) the marked copy of the electoral roll ; and 

(5) the counterfoils of the ballot papers. 

32. The Returning Officer shall also prepare a statement showing 
the number of ballot papers provided by him and accounting for 
them under the heads of ballot papers in tlie ballot box, tendered 
ballot papeis and ballot papers not returned. 

33. Any ballot paper which is not duly marked or on which 
votes are given to more candidates than there are members to be 
elected or on which (or on the closed envelope containing which) 
any mark is made, except as provided in paragraph 28, by which 
the voter may afterwards be identified shall be invalid. 


Counting of Votes. 

34. The Returning Officer shall, as soon as may be practicable 
after the close of the poll, appoint a date, time and place for the 
counting of votes and shall give notice in writing thereof to all 
candidates and election agents. 

35. (I) No person shall be allowed to be present at the counting 
of the votes except the Returning Officer and such persons as he may 
appoint to assist him in counting the votes, and such other persons 
as nave a right to be present under sub-rule (6) of ruld 15. 
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(2) No person shall be appointed to asisst in counting the votes 
who has been employed by or on behalf of any candidate for any 
purpose whatsoever connected with the election. 

36. On the day and at the time appointed under paragraph 34, 
the Returning Officer shall, before he commences to count the votes, 
read the provisions of section 14 of the Indian Election Offences and 
Inquiries Act, 1920, to such persons as may be present, and shall 
then proceed as follows : — 

(а) The ballot box or boxes shall be opened one after another, 

the boxes received from any one polling station being 
opened consecutively, and the Returning Officer shall 
take out the papers therefrom, count them or cause them 
to be counted, and record the number thereof in a state- 
ment. Such statement shall not be shewn to any candi- 
date or agent. 

(б) The Return in g Officer shall then mix together all the ballot 

papers so taken out from the ballot boxes and distribute 
them in convenient bundles to the persons appointed to 
assist in counting the votes. 

(c) When the ballot papers have been so distributed, but not 
before, the Returning Officer shall allow the candidate 
and their agents reasonable opportunity to inspect, with- 
out handling, the ballot papers, and shall on every ballot 
paper which is wholly or partially rejected endorse the 
word €t rejected ”. If any candidate or agent present 
questions the correctness of the rejection, the Returning 
Officer shall also record on the ballot paper the grounds 
for the rejection. No candidate or agent shall be allowed 
to see the serial number on the back of any ballot paper. 

(i d ) The Returning Officer shall, as far as practicable, proceed 
continuously with the counting of the votes; ana shall, 
during any necessary intervals during which the count- 
ing has to be suspended, place the ballot papers, packets 
and other documents relating to the election under hie 
own seal and the seals of such candidates or agents as 
may desire to affix them, and shall cause adequate 
precautions to ber taken for their custody. 

37. (1) A ballot paper shall be rejected — 

(а) if it has not on its back the official mark, 

(б) if the number of votes recorded thereon exceeds the number 

of vacancies to be filled, 

(c) if no vote is recorded thereon, 

(«Z) if it is void for uncertainty, 

(ej if it bears any mark by which the elector can be identified. 
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(2) The decision of the Returning Officer as to the validity of a 
ballot paper shall be final, subject only to reversal on an election 
petition claiming the seat. 

38. The Returning Officer shall not open the sealed packets of 

the tendered votes, tne marked copy of the electoral roll or the 
counterfoils of the ballot papers. He shall verify the statement 
submitted by the presiding officer under paragraph 26 or prepared 
by himself under paragraph 32 as the case may be, by comparing 
it with the number of counted votes and rejected ballot papers, 
the unused ballot papers in his possession and the tendered votes 
list, and shall then reclose and reseal each packet which has been 
opened by him, and record on each packet a description of \ its 
contents and the date of the election to which it refers. ^ 

39. The Returning Officer shall then prepare and certify a return 
setting forth — 

(1) the result of the verification referred to in paragraph 38, 

(2) the names of the candidates for whom valid votes have been 

given, 

(3) the number of valid votes given for each candidate, 

(4) the name of the candidate elected, 

(5) the number of votes declared invalid, and 

(6) the number of tendered votes given, 

and shall permit any candidate or any representative duly author- 
ised under sub-rule (6) of rule 15 to take a copy or an extract from 
such return. 

40. The Returning Officer shall, after reporting the result of the 
election under rule 15, forward the return and all the packets 
relating to the election in his possession to such officer as may be 
appointed by the Chief Commissioner in this behalf. 

41. While in the custody of the officer to whom they have been 
so forwarded, the packets of ballot papers whether counted, rejected 
or tendered, and of the counterfoils thereof, shall not be opened and 
their contents shall not be inspected or produced except under the 
order of a competent Court or of Commissioners appointed to hold 
an inquiry in respect of an election, but all other documents relating 
to the election shall be opened to public inspection subject to such 
conditions and to the payment of such fee, if any, as the Chief 
Commissioner may impose. 

42. The packets aforesaid shall be retained for a period of one 
year and shall thereafter be destroyed subject to any direction to the 
contrary made by the Chief Commissioner, or by a competent Court 
or by Commissioners appointed to hold an inquiry in respect of an 
election. 
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« 


FORM I. 

Form of front of ballot paper. 

Counterfoil. 

Serial No. 

Outerfoil, 
Front. 

Roy 

Chandhnri 
Chftiterji 
Banner)! 

Ghosh 


Back of Outerfoil. 

Instructions . 

(1) The number of members for whom you may vote is 

(2) Place a cross mark thus x against the name of — 

(3) The mark should be placed against not more than 

Serial No. 


Constituency 

Number of polling 
station 

Number of elector on 
electoral roll 


FORM II. 

Tendered Votes List. 

Polling station 


Name of Consti- 
tuency. 


Name of Voter. 


Number in Elec- 
toral Roll. 


Number of votes 
recorded. 


FORM III. 

List of Challenged Votes. 

Signal ure Sheet No. 

Number on Elec- 
toral Roll. 



Signature of voter if 
literate or thumb 
impression of voter 
if illeterate. 


Name of identifier, 
if any. 


Order of Presiding Officer (in each case). 

STAT COM 
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SCHEDULE VL 

(See rule 20.) 

1. The form of the return of election expenses referred to itt 
rule 20 shall be as follows : - 

Form of Return of Election Expenses. 

For the constituency. * 


Reoeipte. 


Received of A- B., candi- 
date for the above con- 
stituency. 

(Or when the candidate is 
his own election agent.) 

Paid by me, A. B., candi- 
date for the above con- 
stituency. 

Received of . . 

(D 

( 2 ) 


(3) 

(4) 


etc , etc. 


Total Receipts 


{Here set out the name and 
description of every per- 
son, whether the candi- 
date or not, and of every 
elttb, society , or associa- 
tion, from whom any 
money , securities or equi- 
valent of money was re- 
ceived in respect of expen- 
ses incurred on account of 
or in connection with or 
incidental to the above 
election. The amount 
received from each such 
person, club, society, etc., 
to be shown separately.) 


Re. 


Expenditure. 


(A) The Personal, expendi- 
ture OF THE CANDIDATE IN- 
CURRED OR PAID BY HIM OR 
BY HIS ELECTION AGENT ON 
HIS BEHALF INCLUDING TRA- 
VELLING AND ALL OTHER PER- 
SONAL EXPENSES INCURRED 
IN CONNECTION WITH HIS 
CANDIDATURE ; 

Paid by me, C. D. t as election 
agent. 

(Or when the candidate is his 
own election agent.) 

Paid by me, A. B., candidate 
as my own election agent. 


(1) On 


(2) On 


(3) On 


(4 ) On 


(1) Paid to 

on 

(2) Paid to 

on 

(3) Paid to 

on 

(4) Paid to 

on 


etc., etc. 

{Details of all expenditure in- 
curred by or on behalf of the 
candidate whether in payment 
for personal services rendered, 
on account of hotel bills , for 
travelling whether by rail or in 
hired conveyance, o* for the 
•purchase of books or election 
literature, etc., must be shown, 
either in the account or in a 
separate list annexed to and 
referred to in the account.) 

(B) The name, and the rate 

AND TOTAL AMOUNT OF THE 
PAY, OF EACH PERSON EM- 
PLOYED AS AN AGENT (lNOLUD-| 
ING THE ELECTION AGENT), 
01 ERE OR MESSENGER ; 

Received by me, C. D„ as 
election agent for A. B. 

(When the candidate is his 
own election agent the above 
item will be omitted.) 


Rs 


Voucher 

No. 
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Form of Return of Election Expenses — contd . 
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Fora of Bsnnui of Election Expenses — contd. 


Receipts. 


Rs. 


Expenditure. 


Re. 


Voucher 

No. 


Received by me for travelling 
expenses as election agent. 

(1) On R 

(2) On R 

( 3 ) On R 

Total 


(If the candidate is his own 
election agent, leave out the 
above items.) 


sub* 
polling distriot 
as travelling 


(1) Paid to 
agent of the 

expenses. 

( 2 ) 

( 3 ) 

( 4 ) 


(The name and description of 
every sub -agent or polling 
agent and the sum 'paid to 
each on account of travelling 
or any other expenses must 
be set out separately either 
in the account or in a sepa- 
rate list annexed to and re- 
ferred to in the account 9 which 
should include purchase of 
tickets by rati „ hire of vehicles 
or refreshments provided .) 

(1 ) Paid to as clerk 

for travelling expenses. 

( 2 ) 

( 3 ) 

( 4 ) 


(The name and description of 
every clerk and the sum paid 
to htm on account of travel- 
ling or any other expenses 
must Is set out separately 
either in the account or in a 
separate list annexed to and 
referred to in the account , 
which should include pur- 
chase if tickets by rail, 
hire of vehicles or refresh 
msnts provided.) 

(1) Paid to m 

messenger for travelling ex- 
penses. 

<*> 


( 3 ) 

( 4 ) 
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Form of Return of Election Expenses — oontd , 


Receipts. 


Rs. 


Expenditure. 


Rs. 


No. 


The name and description of 
every messenger and the sum 
paid to him on account of 
travelling or any other 
expenses must be set out 
separately either in the 
account or in a separate list 
annexed to and referred to 
in the account , which should 
include purchase of tickets 
by rail , hire of vehicles or 
refreshments provided .) 

D) The travelling expen- 
ses OF PERSONS, WHETHER 
IN RECEIPT OF SALARY 
OR NOT INO r BRED IN CON- 
NECTION WITH THE CANDIDA- 
TURE, and whether paid 
OR INCURRED BY THE CANDI- 
DATE, HIS ELECTION AGENT 
OR THE PERSON SO TRAVEL- 
LING ; 

Under this head should be 
included any payments made 
by the candidate, or by the 
election agent on account 
of any person who travels 
in connection with the candi- 
dature other than persons 
whose travelling expen 
have been shown in the state- 
ment under C above.) 

(E) The cost whether paid 

OR INCURRED OF 

(«) printing, 

(it) advertising, 

(Hi) stationery, 

(iv) Postage, 

(*> telegrams, and 
(tri) rooms hired later for 
public meetings or 
committee rooms. 

(t) Paid on account 
/ rinting — 


(1) To 

on 

(2) To 

on 

To 

on 

(4) To 

on 


Total Printing 
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Form or Return or Election Expenses — contd. 


Receipts. 


Rs. 


Expenditure. 


Re. 


Voucher 

No. 


( The name and description of 
each person and the nature 
of the goods supplied , or the 
work and labour done by each 
must be set out separately 
either in the account or in a 
separate list annexed to and 
referred to in the account with 
receipted vouchers for all sums 
abooe Rs. 5 ) 


(tt) Paid on 

account of Adver- 

1 1 si rig — 


(I) To 

on 

(2) To 

on 

(3) To 

on 

(4) To 

on 


Total Advertising 

( The name and description of 
each person and the nature 
of the goods supplied , or the 
work and labour done by 
each must be set out separ- 
ately either tn the account or 
in a separate list annexed 
to and referred to in the 
account with receipted vouch- 
ers for all sums above Rs. 5.) 

(»*) Paid on account of & 'ta- 


tionery — 


(1) To 

on 

(2) To 

on 

(3) To 

on 

(4> To 

on 


Total Stationery 

( The name and descript ion of 
each person and the nature 
of the goods supplied , or the 
work and labour done by 
each must be set out separa- 
tely either in the account or in 
a separate list annexed to and 
referred to in the account with 
receipted vouchers for all sums 
above Rs. n.> 

(tv) Faid on account of 

fostage. 

(Tump sum may be shewn.) 

(v) Paid on account of Tele- 
grams. 

{ Lump sum may be shewn.) 
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Form of Return of Election Expenses — concld . 


Receipts. Rs. Expenditure 


(vi) Paid for the hire of room. 

(A room hired for a public mee- 
ting or for a OommiUee room or 
for an office must be named 
or described so as to identify 
it, and the name and descrip- 
tion of every person to whom 
any payment was made for 
each such room, together with 
the amount paid, must be set 
out separately either in the 
account or in a separate list 
annexed to and referred to in 
the accunt). 

(F) Any othsr Misoeellaite- 

018 EXPENSES WHETHER 
PAID OR INCURRED. 

Paid to an 

to on 

(The name and description of 
each person to whom any sum 
is paid, and the reason, for 
which it was jtaid to him, 
must be set out separately 
either in the account or in a 
separate list annexed to and 
referred to in the account.) 

In addition to the above, I am 
aware as election agent for 
(C. D.) t of the following dis- 
puted and unpaid claims, 
namely : — 

Disputed claims by 
for 

(Here set out the name and des- 
cription of each person whose 
claim is disputed, the amount 
of the claim and the goods work 
or other matter on the ground 
of which the claim is based.) 

Unpaid claims by 
for 

(Here state the name and des- 
cription of each person to 
whom any such claim is due, 
and the amount of (As claim 
and the goods , work and labour 
or other matter on account of 
which the claim is due.) 


Voucher 

No. 
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2. The form of the declarations referred to in rule 20 shall be 
as follows : — 

Form of Declaration by Election Agent. 

I, being the appointed election agent for a 

candidate for election in the constituency, do hereby 

solemnly affirm that the above return of election expenses is true to 
the best of my knowledge and belief, and that, except the expensed 
herein set forth, no expenses of any nature whatsoever have to 
my knowledge or belief been incurred in, or for the purposes 
of, ’s candidature. 

Election Agent. 

Solemnly affirmed before me. 

Magistrate. 

Form of Declaration by Candidate. 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the above return of 
election expenses is true to the best of my knowledge and belief, 
and that, except the expenses herein set forth, no expenses of any 
'nature whatsoever have to my knowledge or belief been incurred in, 
or for the purposes of, my candidature. 


Candidate. 

Solemnly affirmed before me. 

Magistrate. 

Special F orm of Declaration by a Candidate under rule 20, 
sub-rule (3). 

If being a candidate for election in the 

constituency, do hereby solemnly affirm that the return of election 
expenses signed by my election agent is (with the exceptions noted 
below) true to the best of mj knowledge and belief, and that (with 
the exceptions noted below) no expenses of any nature whatsoever 
other than the expenses therein set forth have to my knowledge or 
belief been incurred in or for the purposes of my candidature. 

Particulars of Exceptions. 


Candidate. 


Solemnly affirmed before me. 


Magistrate. 
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SCHEDULE VII. 

(See rules 6 , 8 , 29 and 43.) 

The following shall be deemed to be corrupt practices for the 
purposes of these rules: — 


PART I. 

1. A gift, offer or promise by a candidate or his agent, or by Bribery, 
any other person with the connivance of a candidate or his agent, 

of any gratifications to any person whomsoever, with the objects, 
directly or indirectly, of inducing — 

(a) a person to stand or not to stand as, or to withdraw from 

being, a candidate, or 

(b) an elector to vote or refrain from voting at an election, or 

as a reward to — 

(i) a person for having so stood or not stood or for having 
withdrawn his candidature, or 
(it) an elector for having voted or refrained from voting. 

Explanation . — Eor the purpose of this clause the term <c grati- 
fication ” is not restricted to pecuniary gratifications or gratifica- 
tions estimable in money, and includes all forms of entertainment 
and all forms of employment for reward ; but it does not include the 
payment of any expenses bond fide incurred at or for the purposes 
of any election and duly entered in the return of election expenses 
prescribed by these rules. 

2. Any direct or indirect interference or attempt to interfere on Undue 
the part of a candidate or his agent or of any other person with the 
connivance of the candidate or his agent with the free exercise of 

any electoral right. 

Explanation. — (1) Without prejudice to the generality of the 
provisions of this paragraph, any such person as is referred to 
herein who — 

(а) threatens any candidate or voter or any person in whom a 

candidate or voter is interested, with injury of any kind; 
or 

(б) induces or attempts to induce a candidate or voter to believe 

that he or any person in whom he is interested will 
become or will be rendered an object of divine displea- 
sure or spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or voter within the meaning of this clause. 

(2) A declaration of public policy or a promise of public action 
Or the mere exercise of a legal right without intent to interfere with 
an electoral right shall not be deemed to be interference within the 
meaning of this paragraph. 
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Publication 

o# false 


expenditure. 


3. The procuring or abetting or attempting to procure by a 
candidate or bis agent, or by any other person with the connivance 
of a candidate or his agent, the application by a person for a voting 
paper in the name of any other person, whether living or dead, or 
m a fictitious name, or by a person who has voted once at an election 
for a voting paper in his own name at the same election. 

4. The publication by a candidate or his agent, or by any other 
person with the connivance of the candidate or his agent, of any 
statement of fact which is false and which he either believes to be 
false or does not believe to be true in relation to the personal 
character or conduct of any candidate or in relation to the Candida* 
ture or withdrawal of any candidate, which statement is reasonably 
calculated to prejudice the prospect of such candidate’s election. \ 

5. The incurring or authorising by a candidate or his agent o^ 
expenditure or the employment of any person by a candidate or his 
agent in contravention of the provisions of any notification of the 
Governor General in Council issued under rule 21. 


Ante under 
Peril 


Personation. 


Bribery. 


Payment for 
conveyance. 


- Hiring and 
use of public 
conveyances. 


Incurring 

•Xi 

authority. 


PART II. 

1. Any act specified in Part I when done by a person who is not 
a candidate or his agent or a person acting with the connivance of a 
candidate or his agent. 

2. The application by a person at an election for a voting paper 
in the name of any other person, whether living or dead, or in a 
fictitious name, or for a voting paper in his own name after he has 
already voted at such election. 

3. The receipt of, or agreement to receive, any gratification, 
whethei as a motive or a reward — 

(а) by a person to stand or not to stand as, or to withdraw from 

being, a candidate, or 

(б) by any person whomsoever for himself or any other person 

for voting or refraining from voting or for inducing or 
attempting to induce any elector to vote or refrain from 
voting or any candidate to withdraw his candidature. 

4. Any payment or promise of payment to any person whomso- 
ever on account of the conveyance of any elector to or from any 
place for the purpose of recording his vote. 

6. The hiring, employment, borrowing or using for the purposes 
of the election of any boat, vehicle or animal usually kept for 
letting on hire or for the conveyance of passengers by hire : 

Provided that any elector may hire any boat, vehicle or animal, 
or use any boat, vehicle or animal which iB his own property, to 
convey himself to or from the place where the vote is recorded. 

6. The incurring or authorisation of expenses by any person 
other than a candidate or his election agent on account of holding 
any public meeting or upon any advertisement, circular or publica- 
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tion or in any other way whatsoever for the purpose of promoting or 
procuring the election of such candidate, unless he is authorised in 
writing so to do by the candidate. 

7. The hiring, using or letting, as a committee-room or for the 
purpose of any meeting to which electors are admitted, of any 
puilding, room or other place where intoxicating liquor is sold to 
the puldic. 


Hiring of 
liquor shop*. 


8. The issuing of any circular, placard or poster having refer- 
ence to the election which doeB not bear on its face the name and 
address of the printer and publisher thereof. 

C. W. GWYNNE, 


Issue of cir- 
culars, etc., 
without 
printer's and 
publisher's 
name printed 
thereon. 


Offg. Joint Secretary to the Government of India. 


HOME DEPARTMENT. 

NOTIFICATION. 

Public. 

Delhi , the 3rd January 1924. 

No. F. -248-111 . — In exercise of the powers conferred by sections 
46A and 129A of the Government of India Act, the Governor Gene- 
ral in Council, with the sanction of the Secretary of State in Coun- 
cil, is pleased to make the following rules : — 

1. (7) These rules may be called the Coorg Devolution Rules. Short^titlo 

(2) They shall come into force on a date to be appointed by the mencement. 
Governor General in Council, with the approval of the Secretary of 
State in Council, and different dates may be appointed for different 
provisions of these rules. 

2. (1) For the purpose of distinguishing the functions of the Classification 
local Government and the local legislature of the province of Coorg of subjects, 
from the functions of the Governor General in Council and the 

Indian Legislature, subjects shall in that province be classified in 
relation to the functions of Government as central and provincial 
subjects in accordance with the lists set out in the Schedule to these 
rules: 

Provided that every subject so classified as provincial shall be 
subject to legislation by the Indian legislature. 

{2) Any matter which is included in the list of provincial 
subjects set out in Part II of the Schedule shall, to the extent of 
such inclusion, be excluded from any central subject of which, but 
for such inclusion, it would form part. 

8. Where any doubt arises as to whether a particular matter does Settlement 
or does not relate to a provincial subject, the Governor General in of doubt*. 
Council shall, decide whether the matter does or does not so relate, 
and his decision shall be final. 
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Employment 
of Indian 
Medic*! 


Service. 


Allocation ef 
revenue. 


Payment of 
Government 
revenues into 
the pubUo 
aoooont. 


Withdrawal 
of balanoee. 


Interest on 

provincial 

balances. 


Advances by 
the Govern 


4. The local Goyemment shall employ such number of Ind i a n 
Medical Service officers in such appointments and on such terms 
and conditions as may be prescribed by the Secretary of State in 
Council. 

5. The following sources of revenue shall be allocated to tbs 
local Government as sources of provincial revenue, namely : — 

(а) receipts accruing in respect of provincial subjects ; 

(б) payments made to the local Government by the Governor 

General in Council or by other local Governments, either 
for services rendered or otherwise; 

(e) the proceeds of any taxes which may he lawfully imposed 
for provincial purposes; and 

(d) any other sources which the Governor General in Council \ 
may by order declare to be sources of provincial revenue. ' 

6. All moneys derived from sources of provincial revenue shall 
he paid into the public account, of which the Governor General in 
Council is custodian, and credited to the Government of the pro- 
vince. The Governor General in Council shall have power, with 
the previous sanction of the Secretary of State in Council, to 
prescribe by general or special order the procedure to be followed 
in the payment of moneys into, and in the withdrawal, transfer 
and disbursement of moneys from, the public account, and for the 
custody of moneys standing in the account. 

•jf • * • • • * 

8. At any time when he considers this course to he essential in 
the financial interests of India as a whole, the Governor General in 
Council shall have power to require the local Government so to 
regulate its programme of expenditure as not to reduce the balance 
at its credit in the public account on a specified date or dates below 
a stated figure, and shall have power to take the necessary steps by 
the restriction of issues of moneys to secure this end. Subject to 
this power, the local Government shall he at liberty to draw on its 
balances, provided that notice of the amount which it proposes to 
draw during the ensuing financial year is given to the Governor 
General in Council before such date in each year as the Governor 
General in Council may by order fix. 

9. Whenever the Governor General in Council has, on receipt of 
due notice of the intention of the local Government to draw on its 
balances, required it to reduce the extent of the proposed draft, he 
shall, at the end of the financial year in which the local Government 
is debarred from drawing, credit the local Government with interest 
on the amount which it was not permitted to draw. Such interest 
shall he a charge on the revenues of India and shall he calculated 
at the average rate at which the Governor General in Council has 
borrowed money in the open market during the year by the issue 
of treasury bills. 

10. The Governor General in Council may at any time to 
the local Government an advance from the revenues or money* 
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accrqing to the Governor General in Council on such terms as to of 
interest and repayment as he may think fit. Indio. 

11. The payment of interest on advances made under rule 10 Priority of 
and the repayment of the principle of such advances shall be a 
charge on the annual allocated revenues of the local Government 

and shall have priority over all other charges. 

12. The Governor General in Council may employ the agency of Agemoy «m- 
the local Government in the administration of central subjects in 

so far as such agency may be found convenient. m«nt. 

13. The cost of an establishment employed by the local Govern- oost of 

ment exclusively on the administration of central subject shall be a agency estab- 
• charge against all-India revenues. lishments. 

14. If a joint establishment is employed upon the administra- Dtatribntion 
tion of central and provincial subjects, the cost of such establish- 

ment may be distributed in such manner as the Governor General 
in Council and the local Government may agree, Or, in the case of 
disagreement, in such manner as may be determined by the Secre- 
tary of State in Council. 


SCHEDULE. 

(See Buie 2.) 

Part I. — Central Subjects . 

1. (a) Defence of India, and all matters connected with His 
Majesty’ 8 Naval, Military and Air Forces in India, or with His 
Majesty’s Indian Marine Service or with any other force raised in 
India, other than military and armed police wholly maintained by 
the local Government. 

(b) Naval and military works and cantonments. 

2. External relations, including naturalisation and aliens, and 
pilgrimages beyond India. 

3. Relations with States in India. 

4. Political charges. 

5. Communications to the extent described under the following 
heads, namely: — 

(а) railways and extra-municipal tramways; 

(б) aircraft and all matters connected therewith; and 

( c ) inland waterways, to an extent to be declared by rule made 
by the Governor General in Council "or by or under 
legislation by the Indian legislature. 

6. Shipping and navigation on inland waterways in so far as 
declared to be a central subject in accordance with entry 5 (c). 

7. Posts, telegraphs and telephones, including wireless installa- 
tions. 
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8. Customs, cotton excise duties, income-tax, salt, and other 
sources of all-India revenues. 

9. Currency and coinage. 

10. Public debt of India. 

11. Savings Banks. 

12. The Indian Audit Department and excluded Audit Depart- 
ments, as defined in rules framed under section 96-D (1) of the Act* 

13. Civil law, including laws regarding status, property, civit 
rights and liabilities, and civil procedure. 

14. Commerce, including banking and insurance. ! 

15. Trading companies and other associations. \ 

16. Control of production, supply and distribution of any articlW- 
in respect of which control by a central authority is declared by 
rule made by the Governor General in Council or by or under 
legislation by the Indian legislature to be essential in the public 
interest. 

IT. Development of industries, in cases where such development 
by a central authority is declared by order of the Governor General 
in Council, made after consultation with the local Government, 
expedient in the public interest. 

18 Control of cultivation and manufacture of opium, and sale 
of opium for export. 

19. Stores and stationery, both imported and indigenous, re- 
quired for Imperial Departments. 

20. Contrd of petroleum and explosives. 

21. Geological Survey. 

22. Control of mineral development, in so far as such control is- 
reserved to the Governor General in Council under rules made or 
sanctioned by the Secretary of State, and regulation of mines. 

23. Botanical Survey. 

24. Inventions and designs. 

25. Copyright. 

£6. Emigration from, and immigration into, British India, and 
inter-provincial migration. 

27. Criminal law, including criminal procedure. 

28. Central police organisation. 

29. Control of arms and ammunition. 

30. Central agencies and institutions for research (including^ 
observatories), and for professional or technical training or pro m o-* 
tion of special studies. 

31. Ecclesiastical administration, including European ceme- 
teries. 

32. Survey of India. 
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33. Archaeology. 

34. Zoological Survey. 

35. Meteorology. 

36. Census and statistics. 

37. All-India services. 

38. Legislation in regard to any provincial subject, and any 
powers relating to such subject reserved by legislation to the Gover- 
nor General in Council. 

39. Territorial changes, other than intra-provincial, and declara- 
tion of laws in connection therewith. 

,40. Regulation of ceremonial titles, orders, precedence and civil 
uniform. - 

41. Immovable property acquired by, and maintained at the 
cost of, the Governor General in Council. 

42. The Public Service Commission. 

43. All matters expressly excepted by the provisions of Part II 
of this Schedule from inclusion among provincial subjects. 

44. All other matters not included among provincial subjects 
under Part II of this Schedule. 

Pari JJ . — Provincial Subjects. 

1. Local self-government, that is to say, matters relating to the 
constitution and powers of municipal corporations, improvement 
trusts, district boards, mining boards of health and other local 
authorities established in a province for the purpose of local self- 
government, exclusive of matters arising under the Cantonments 
Act, 1910. 

2. Medical administration, including hospitals, dispensaries, 
and asylums and provision for medical education. 

3. Public health and sanitation and vital statistics. 

4. Pilgrimages within British India. 

5. Education. 

6. Public works, other than those falling under entry 14 of this 
Part and included under the following heads, namely: — 

(a) construction and maintenance of provincial buildings used 
or intended for any purpose in connection with the 
administration of the province; and care of historical 
monuments, witk the exception of ancient monuments as 
defined in section 2 (1) of the Ancient Monuments Pre- 
servation Act, 1904, which are for the time being declared 
to be protected monuments under section 3 (I) of that 
Act ; provided that the Governor General in Council 
may, by notification in the “ Gazette of India,’ ’ remove 
any such monument from the operation of this exception ; 
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(6) roads, bridges, ferries, tunnels, ropeways, and causeways 
and other means of communication, subject to such con- 
ditions as regards control over construction and mainte- 
nance of means of communication declared bjr the Gover- 
nor General in Council to be of military importance, 
and as regards incidence of special expenditure con- 
nected therewith, as the Governor General in Council- 
may prescribe ; and 

(c) tramways within municipal areas. 

7. "Water supplies, irrigation and canals, drainage and embank- 
ments, water storage and water power. , 

8. Land revenue administration as described, under the follow- 1 

ing heads, namely : — \ 

(а) assessment and collection of land revenue ; 

(б) maintenance of land records, survey for revenue purposes,. 

records-of -rights ; 

(c) laws regarding land tenures, relations of landlords and 

tenants, collection of rents; 

(d) Courts of Wards, incumbered and attached estates; 

( e ) colonisation and disposal of Crown lands and alienation of 

land revenue ; and 

(/) management of Government estates. 

9. Famine relief. 

10. Agriculture, including research institutes, experimental and 
demonstration farina, introduction of improved methods, provision 
for agricultural education, protection against destructive insects 
and pests, and prevention of plant diseases. 

11- Civil Veterinary Department, including provision for veteri- 
nary training improvement of stock and prevention of animal 
diseases. 

12. Fisheries. 

13. Co-operative Societies. 

14. Forests, including preservation of game therein, and all 
buildings and works executed by the Forest Department. 

15. Land acquisition. 

16. Excise, that is to say, the control of production, manufac- 
ture. possession, transport, purchase, and sale of alcoholic liquor and 
intoxicating drugs, and the levying of excise duties and licence fees 
on or in relation to such articles, but excluding, in the case of 
opium, control of cultivation, manufacture and sale for export. 

17. Administration of justice, including constitution, powers, 
maintenance and organisation of courts of civil and criminal juris- 
diction within the province. 

18. Judicial and Non-judicial stamps. 

19. Registration of deeds and documents. 



469 


20. Registration of births , deaths and marriages. 

21. Religious and charitable endowments. 

22. Development of mineral resources which are Government" 
property, subject to rules made or sanctioned by the Secretary of 
State, but not including the regulation of mines. 

23. Development of industries, including industrial research and' 
technical education. 

24. Industrial matters included under the following heads, - 
namely : — 

(a) factories; 

(b) settlement of labour disputes; 

(c) electricity; 

(d) boilers; 

(«) 

(/) smoke nuisances ; and 

(g) welfare of labour, including provident funds, industrial 
insurance (general health and accident) and housing. 

25. Stores and stationery, subject, in the case of imported stores 
and stationery, to such rules as may be prescribed by the Secretary 
of State in Council. 

26. Adulteration of foodstuffs and other articles. 

27. Weights and measures. 

28. Inland waterways, including shipping and navigation there- 
on so far as not declared by the Governor General in Council to be 
central subjects. 

29. Police, including railway police; subject in the case of rail- 
way police to such conditions as regards limits of jurisdiction and 
railway contributions to cost of maintenance as the Governor Genera] 
in Council may determine. 

30. The following miscellaneous matters, namely: — 

(a) regulation of betting and gambling; 

( b ) prevention of cruelty to animals; 

(c) protection of wild birds and animals; 

(< d ) control of poisons; 

(e) control of vehicles; and 

(/) control of dramatic performances and cinematographs. 

31. Control of newspapers, books and printing presses. 

32. Coroners. 

33. Criminal tribes. 

34. European vagrancy. 

35. Prisons, prisoners (except State prisoners) and reformatories 



470 


Short 

Title. 

All Bills to 
be reserved. 


36. Pounds and prevention of cattle trespass. 

37. Treasure trove. 

38. Libraries and museums and zoological gardens. 

39. Provincial Government presses. 

40. Elections for the provincial legislature; subject to rules; 
framed under section 76 of the Government of India Act. 

41. Regulation of medical and other professional qualifications 
and standards. 

42. Local Fund Audit, that is to say, the audit by Government 
agency of income and expenditure controlled by local bodies. 

43. Control of public services within the province other than 
all-India services. 

44. Taxes imposed by or under Provincial legislation. 

45. Imposition by legislation of punishments by fine, penalty, 
or imprisonment for enforcing any law of the province relating to 
any provincial subject. 

46. Any matter which, though falling within a central subject, 
is declared by the Governor General in Council to be of a merely 
local or private nature within the province. 

47. * * * * * • 

H. TONKINSON, 

Joint Secretary to the Government of India. 


HOME DEPARTMENT. 

NOTIFICATION. 

Public. 

Delhi , the 28th January 1924. 

No. F .-248 — 22. — In exercise of the powers conferred by sections 
81 A and 129A of the Government of India Act, the Governor Gene- 
ral in Council w T ith the sanction of the Secretary of State in Council 
is pleased to make the following rules : — 

1. These rules may be callel the Coorg Reservation of Bills 
Rules. 

2. All Bills which have been passed by the Legislative Council 
of the Chief Commissioner of Coorg shall be reserved by the Chief 
Commissioner for the consideration of the Governor General. 

H. TONKINSON, 

Joint Secretary to the Government of India . 



471 


THE CHIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Bangalore , the 16th January 1924. 

No. 10 . — In pursuance of sub-section (4) of section 80 of the 
Government of India Act, and with the previous sanction of the 
Governor-General in Council, the Chief Commissioner of Coorg is 
pleased to make the following rules for the conduct of legislative 
business in the Coorg Legislative Council. 

I. — Preliminary. 

1. In these rules — Definition* 

“ Act ” means the Government of India Act; 

“ Council ” means the legislative council of the Chief Com- 
missioner of Coorg assembled for the conduct of legis- 
lative business ; 

“ Gazette ” means the Coorg District Gazette; 

“ Member ” means a member of the Council; 

“ President 99 means the Chief Commissioner, or in his 
absence the Vice-President or other member required 
under sub-section (2) of section 78 of the Act to preside 
at a meeting of the Council during the conduct of legis- 
lative business; and 

“ Secretary 99 means the officer appointed by the Chief Com- 
missioner to perform the duties of Secretary to the 
Council, and includes every person for the time being 
exercising the functions of the Secretary. 


II. — Meetings of the Council. 


2. When it appears to the Chief Commissioner that a sitting of Summ< 
the Council is expedient he shall summon the Members by a noti- theCoi 
fication published in the Gazette. 


3. The Council shall ordinarily meet at 11 a.m. Hours of 

* sitting. 

4. Members shall sit in such order as may be determined by the Members' 

President from time to time. places. 


5. (1) When the business of a meeting is concluded, the Presi- Adjoum- 
den\, shall adjourn the meeting, and he may at anv time, without ment* 
debate or vote, adjourn any meeting or any business to any future 
day or to any hour of the same day. 

(2) When any meeting is adjourned to a future day the Secretary 
shall send notice of the adjournment to each member who was not 
present at such meeting. 

(3) When any meeting has been adjourned to a future day, the 
President may thereafter change such day to any other day, and 
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the Secretary shall send written notice of the change to each 
member. 

6. The President shall regulate the order of business at meetings 
of the Council, and may at any time refer any particular matter 
coming properly under the consideration of the Council fern- the 
consideration of the Council. No business not entered in the list 
prepared by the Secretary under Rule 47 shall be transacted at any 
meeting without the permission of the President previously obtained 
and announced by him. 

7. (1) The President shall preserve order and all points of order 
shall be decided by him. 

(2) No discussion on any point of order shaft be allowed unless ' 

the President shall think fit to take the opinion of the Council \ 
thereon. ^ 

(3) Any member may, at any time, submit a point of order to 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decisions. 

8. (1) Every member shall speak from his place, shall rise when 
he speaks, and shall address the President. 

(2) At any time if the President rises, any member speaking 
shall immediately resume his seat. 

9. No member shall be beard except upon business then regu- 
larly before the Council, .or, by permission of the President specially 
obtained, in explanation of what he had said in a previous debate. 

10. (1) After the mover has spoken, other members may speak 
to a motion in such order as the President may direct, ana there- 
after the mover may speak once by way of reply. 

(2) No member other than the mover and the Member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

(3) No speech, except with the permission of the president, 
shall exceed 15 minutes in duration: 

Provided that the mover of a motion when moving the same, 
and the Member in charge, may speak for 30 minutes. 

11. A member who has spoken upon a motion may speak agaii 
upon any amendment thereof afterwards moved. 

12. When, in the bpinion of the President, any motion and any 
amendment thereto have been sufficiently discussed, he may close 
the discussion by calling on the mover to reply and the Member in 
charge to submit any final observations which he may wish to 
make: Provided that the President may in all cases address the 
Council before putting the question to the vote. 

13. When for the purpose of explanation during discussion, or 
for any other sufficient reason, any member has occasion to ask a 
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(question of another member relating to the business of the Council, * 

he shall ask the question through the President. 0,1 

14. Any member may, with the permission of the President, 
speak or read a speech in English at the request and on behalf of 
another member present at a meeting who is unable to express English, 
himself in English. 

15. (1) Every question shall be resolved in- the affirmative or in Votin 8* 
the negative according to the majority of votes. 

(2) Votes may be taken by voices or by division, and shall be 
taken by division if any member so desires. 

(3) The President shall determine the method of taking votes 
by division. 

16. Any member may ask for any papers or returns connected 
with any Bill before the Council. The President shall determine, 
either at the time or at the meeting of the Council next following, 
whether the papers or returns asked for shall be given. 

17. Communications on matters connected with any Bill before 

the Council may be addressed to the Chief Commissioner, or to the pen ding 
Secretary, and in either case shall be sent to the Secretary. Eau. 

18. The Secretary shall cause such communications to be printed °* 

and shall send a copy to each member, and shall refer them to any ca tion*. 
Select Committee sitting on the Bill to which they relate. 

III. — Motions. 

19. Any member who wishes to make an original motion, or to Notice of 

move an amendment of a Bill, shall either give notice of his inten- ^ 

tion at the next previous meeting, or send notice to the Secretary amendmenta. 
not less than five days before the day of the meeting at which he 

intends to introduce the motion. 

20. (1) Notwithstanding anything contained in Buie 19, a non- Motions by 
official member who wishes to make a motion for leave to introduce 

a Bill shall send notice to the Secretary not less than two months leavet” ° 
before the day of the meeting at which he intends to make the introduce 
motion and shall, together with the notice, submit a copy of the Bill 
and of the Statement of Objects and Beasons. 

(2) If the Bill is a Bill .which under the Act requires sanction, 
the member shall annex to the notice a copy of such sanction, and 
the notice shall not be valid until this requirement is complied, 
with. 

(3) If any question arises whether a Bill is or is not a Bill 
which requires sanction under the Act, the question shall be referred 
to the authority which would have power to grant the sanction if 
it were necessary, and the decision of that authority on the question 
shall be final. 

21: (1) Members who wish to move anything by way of amend- Notioeof 
ment relating to business about to come before the Council may Amend- 
Adopt either of the two courses prescribed in Rule 19.' menu. 
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(2) If a member who has not adopted either of such courses- 
desires to move anything by way of amendment without notice, the- 
President may, in the exercise of his discretion, either permit the 
amendment to be put or withhold such permission or postpone the 
consideration thereof until the next meeting. 

(3) Amendments having merely the effect of a negative vote 
shall not he moved. 


22. (1) Subject to the provisions of the Act and to these rules, any 
member may,, by motion, propose for the determination of the 
Council any original question, or any amendment of such question, 
relating to a Bill proposed for enactment or relating to the rules 
for the conduct of legislative business in the Council. 

(2) Every motion, whether original or an amendment, shall be 
put into writing and delivered to the President, who, if he considers 
it to be in order, shall put the proposed question to the Council r 
after which it may be debated. 

23, (1) A member who has moved an original question or an 
amendment may withdraw the same, unless some member desires 
that it he put to the vote. 

(2) If a question is debated and not withdrawn, the President 
shall again read it before taking the sense of the Council thereon. 


24. (1) When an amendment upon any motion is moved, or 
when two or more such amendments are moved, the President, 
before taking the sense of the Council thereon, shall read the terms 
of the original motion and of the amendment or amendments 
proposed; 

(2) It shall he in the discretion of the President to put first to* 
the vote either the original motion or any of the amendments which 
may have been brought forward. 

25. If any motion, as made, involves many points, the President, 
at his discretion, may divide it, so that each point may be deter- 
mined separately. 

26. (1) At any time during the progress of a Bill the Member! 
in charge may move that it be withdrawn. 

(2) If such motion he carried, the Bill shall he withdraw^ 
accordingly. 

IV. — Introduction and Publication of Bills. 

27. The Secretary shall then cause the Bill, together with the 
Statement of Objects and Reasons, to be printed and shall send a 
copy to each member : 

Provided that a Bill, with all connected papers, may, by special 
order of' the President, he printed in anticipation of the carrying of 
a motion for leave to introduce the same. 
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28. (1) The Council may, at any time after leave to introduce a Publication 
Bill has t> een granted, direct that the Bill be published in suc h of b * Ue * 
manner as the Council thinks fit. 

(2) If any member is unacquainted with English, the Secretary 
shall cause the Bill and the Statement of Objects and Reasous to 
be translated for the use of such member into such language as the 
President may direct. 

29. When a Bill is introduced, or on some subsequent occasion, Introduction 
the Member in charge of it shall make one or more of the following of BlU ®* 
motions : — 

(a) that the Bill be referred to a Select Committee, or 

(b) that it be taken into consideration by the Council either at 

once or at some future day, to be then mentioned, or 

(c) that it be circulated for the purpose of eliciting opinion 

thereon. 

30. (1) No motion referred to in Rule 29 shall be made until 

•after a copy of the Bill and a copy of the Statement of Objects and gtatemwat 
Reasons have been furnished to each member. before 

(2) Any member may object to such motion being made unless ^ch^naotkiL 
•such copies have been furnished to him at least seven days pre- 
viously; and such objection shall prevail unless the President, in 

■ exercise of his discretion, allows the motion to be made. 

31. On the day on which any motion referred to in Rule 29 is Disonssian of 
made, or on any subsequent day to which the discussion is post- 

poned, the principle of the Bill and its general provisions may be visions of 

■ discussed. BilL 

32. When any motion mentioned in Rule 29 has been carried, Gazetting, 
the Bill, together with a Statement of Objects and Reasons, shall, 
unless it has been previously published by order of the Chief Com- 
missioner under Rule 33 and has not been materially altered since 

the date of such publication, be published in the Gazette in English, 

•and also, unless the Council otherwise directs, in the Vernacular. 

33. A Bill at any time be sent to the Secretary to be printed Further 
and circulated. The Chief Commissioner, if he sees fit, may order £ ub ^*y lon 
that such Bill be published in the Gazette, together with the yor 
Statement of Objects and Reasons. 

V. — Select Committees. 

34. The Legal Remembrancer, if he is a Member of the Council, Composition 

rshall be a member of every Select Committee. of Com. 

mittees. 

35. (1) The members of every Select Committee shall be named Nomination 
by the Council when the Bill is referred or at some subsequent ot members, 
meeting. 

(2) The Member in charge of the Bill shall be Chairman of the chairman's 
Committee and, in the case of an equality of votes, shall have a casting vote, 
-second or casting vote. 
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*52*°* 86. (1) The Select Committee shall, unless ordered to report 

sooner, make a report upon the Bill referred as soon as possible- 
after the close of two months from the date of its publication in thcr 
Gazette. Such report may be either preliminary or final. 

(2) The Select Committee shall in their report state — 

(1) whether the publication ordered by these rules or ty tha- 

Council, has taken place, and the date on which it has- 
taken place; and ' 

(2) whether the Bill has been so altered as to require republica- 

tion. 


Circulation 
of Select 
Committee's 
report 

Presentation 
of the report] 
of the Select 
Committee. 


Form in 
which clauses 
of Bill to be 
oonMdered. 


37. The Secretary shall cause every report of a Select Committee 
to be printed and circulated to each member, and shall also, if the' 
President so directs, cause the report with the amended Bill to be 
published in the Gazette. 

38. The report of the Select Committee on a Bill shall be pre- 
I sented to the Council by the Member in charge of the Bill, and shall 

be taken into consideration by the Council as soon aB conveniently 
may be, but any member may object to its being so taken into' 
consideration if he has not been furnished, one week beforehand, 
with a copy of the report, and such objection shall prevail unlese 
the President, in exercise of his power to suspend any of these 
rules, allows the report to be taken into consideration. 

39. (1) When the report is taken into consideration, it may be 
moved that the clauses of the Bill be considered for settlement in the 
form recommended by the Select Committee; and, if the motion. is 
affirmed, the clauses shall be so considered. 

(2) If no such motion be made and affirined, the clauses shall be 
considered for settlement as they stood when the Bill was intro- 
duced. 


VI. — Consideration .and Amendment of Bills. 

Ftopoatiof 40. When a Bill is taken into consideration by the Council, any 
amendment, member, subject to the provisions of rules 21 to 25, may propose am 
amendment of such Bill : 

Provided that the provisions of sub-rule (2) and sub-rule (3) of 
Buie 20 shall apply in the case of such amendment in like manner 
as they apply in the case of a Bill. 

Older of 41. Amendments shall ordinarily be considered in the order of 

a m endmen t * the clauses to which they respectively relate. 

SnfemiMiim 42. (1) Notwithstanding anything in the preceding rules, it shall- 
ot Bill be in the discretion of the President, when a motion that a Bill be 
toy taken into consideration has been carried, to submit the Bill, or 
any part of the Bill, to the Council, clause by clause. 

(2) When the procedure mentioned in sub-rule (1) is adopted, the- 
President shall call each clause separately and, when the amendment 
relating to it has been dealt with, shall put the question “ that this* 
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clause, or (as the case may be) this clause as amended, stand part 
■of the Bill” 


43. (1) Any member may move that a Bill which has been RepuMioa- 
amended by the Council or by a Select Committee be republished 

or be recommitted to the Select Committee either — o£ amended 

(a) without limitation, or Bal * 

( b ) with respect to particular clauses or amendments only, or 

(c) with instructions to the Select Committee to make some 

particular or additional provision in the Bill. 

(2) If such motion is carried, the President shall order that the 
Bill be republished or recommitted as the case may be. 

44. (1) If no amendment be made when a Bill is taken into Pawing of 

consideration by the Council the Bill may at once be passed. BlUs * 

(2) If any amendment be made, any member may object to the 
passing of the Bill at the same meeting; and such objection shall 
prevail unless the President, in exercise of his discretion, allows 
the Bill to pass. 

(3) Where the objection prevails, the Bill shall be brought 
forward again at a future meeting and may then be passed with or 
without further amendment. 


VII. — Passing of Bills and Publication of Act. 

45. When a Bill is passed by the Council, the Secretary shall 

revise and complete the marginal notes thereof, and shall submit it ^ 
to the Chief Commissioner for action in accordance with the provi- submission 

sions of section 81 A of the Act. of Bill to 

Chief Com- 
missioner. 

46. When the Governor-General has signified his assent, the Publication 
Bill shall be published as soon as possible in the Gazette under the of Act - 
signature of the Secretary as an Act of the Legislative Council of 

the Chief Commissioner, which has received the assent of the 
Governor-General and has the force of law. 


VIII. — Duties of Secbetaby. 

47. Ordinarily there shall be prepared by the Secretary a list of List of 
the matters to be taken into consideration at each meeting of the business. 
Council, and a copy thereof shall be despatched by him to each 
member three days before the day of meeting to such address as 

may be notified by the member to the Secretary. 

48. (1) The Secretary shall cau&e to be prepared a full report Proceedings 
of the proceedings of the Council at each of its meeting and shall 

as soon as practicable publish it in such form and manner as the 011 
President may direct. 

(2) One copy of the report shall be submitted to the President 
for his confirmation and signature, and when signed by him shall 
^constitute the authentic record of the proceedings of 4he Council. 
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(3) The Secretary shall send one copy of such report to each* 
member of the Council, to the Secretary to the Government of India 
in the Legislative Department and to the Permanent XJnder-Secre- 
tary of State for India. 

Other duties. 49 j n addition to the other duties specially * provided for by 
these rules, it shall be the duty of the Secretary — 

(1) to take charge of all records of the Council ; 

(2) to keep the books of the Council; 

(3) to keep a list of the business for the time being before the- 
Council ; 

(4) to superintend the printing of all papers ordered to be ' 

printed ; \ 

(5) to make out from time to time a list of all Select Com- 

mittees’ sittings; 

(6) to assist the Council and all Committees in such manner as 

they may order; 

(T) to write all letters ordered by the Council, or by any Com- 
mittee thereof, to be written. 


IX. — Miscellaneous. 

Admission of 50. (1) Strangers shall not be admitted into the Council Chamber 
strangers. during the sittings of the Council save on the production o-f orders 
of admission. 

(2) Application for orders of admission shall be made to the 
Secretary. 

Withdrawal 51. The President, whether on the application of any member or 
of strangers, otherwise, may direct at any time during a sitting of the Council 
that strangers withdraw. 

Sale of 52. Any paper relating to any measure before the Council may 

papers. be published by order of the President. Copies of papers so pub- 
lished shall be sold at such rates as may be fixed by the Secretary. 

Dropped 53. Any Bill respecting which no motion has been made in the 

Bills. Council for two years may, by order of the President, be removed 

from the list of business. 

Suspension 54. The President, for sufficient reason, may suspend any of 
of roles. the foregoing rules. 

Fbattty of 55. The decision of the President on any question that may 
deciwons. arise as to the intention, construction or application of these rule* 
shall be final. 


A. N. L. CATER, 
Secretary to the Chief Commissioner . 
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THE CHIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Bangalore , the 16th January 1924. 

No. 11 . — In exercise of the powers conferred on him by sub- 
jection (3) of section SO of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
the annual financial statement of the local Government and for the 
appointment of a member of the council to preside at such dis- 
cussion in the place of the Chief Commissioner and of the Vice- 
President. 

1. In these rules — Definitions. 

(1) “ Budget 99 means the Draft Financial Statement as revised 

by the local Government after the proposals of the 
Finance Committee have been considered ; 

(2) “ Draft Financial Statement 99 means the preliminary 

financial proposals of the local Government for the 
financial year next following; 

.(3) “ Finance Committee 99 means the Committee of the Coun- 
cil appointed under Rules 2 and 3 to consider and revise 
the Draft Financial Statement ; 

(4) “ Finance Member 99 means the Commissioner of Coorg; 

(5) “ Member in charge 99 with regard to any subject under 

discussion means the Commissioner of Coorg or the Mem- 
ber of the Council appointed by the Chief Commissioner 
to perform the functions of the Member in charge under 
these rules in respect of the business of the Department 
of the local Government to which the subject under dis- 
cussion belongs; 

;(6) “ President 99 means — 

(а) the Chief Commissioner, or 

(б) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(o) the Member appointed to preside under rule 37 ; 

-(7) “ Secretary 99 means the Secretary to the Council and 
includes any person for the time being exercising the 
functions of the Secretary. 

The Draft Financial Statement . 

2. On a day not later than the 5th day of January in each year, 
i Finance Committee shall be constituted for the purpose of dis- 
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cussing the Draft Financial Statement and making proposals with* 
reference thereto for the consideration of the local Government. 

3. (1) The Finance Committee shall consist of a Chairman and 
of such number of other members, not exceeding five, as the Chief 
Commissioner may direct, of whom not more than half shall be 
nominated by the Chief Commissioner, 

(2) The remaining members of the Committee shall be elected by 
the non-official Members of the Council by votes given under such 
procedure as the Chief Commissioner may prescribe by notification 
in the Coorg District Gazette. 

4. The Finance Member shall be the Chairman of the Commit- 

tee, and, in the case of an equality of votes on any matter, shall 
have a second or casting vote. j 

5. (1) On a day not later than the 18th day of January in each\ 
year, the local Government shall refer the Draft Financial State- \ 
ment to the Finance Committee. 

(2) The draft shall comprise tabular statements showing — 

(а) the opening balance of the Provincial account; 

(б) the estimated Provincial revenue under the various major 

heads of account; 

( c ) the estimated Provincial expenditure, under specific major 

heads, on existing establishments and schemes and on 
new schemes the cost of which is not considerable or 
which the local Government considers to be of an abso- 
lutely obligatory character; 

( d ) the amounts available for maximum recurring expenditure 

and for total expenditure upon other new schemes, the' 
latter being provisionally included under a head “ Un- 
allotted Expenditure ” ; and 

(e) the estimated closing balance which shall not be 'less than- 

Its. 50,000. 

(3) There shall be appended to the Draft Financial Statement 
a memorandum indicating as fully as possible the manner in which* 
the local Government provisionally proposes to allot the sum avail- 
able for total expenditure on new schemes referred to in clause (d)* 
of sub-rule (2), and also indicating, if thought desirable, alternative 
methods of -distributing this expenditure. In respect of each sug- 
gestion thus made, the maximum recurring exjpenditure, and the* 
total expenditure., (a) recurring, and (b) non-recurring, which it is 
proposed to incur in the next financial year, shall be separately 
stated. 

6. (1) The Finance Committee shall consider how the provision 
made under the head “ Unallotted Expenditure ” referred to in 
clause ( d ) of sub-rule (2) of Rule 5 shall be distributed among the 

S ecific major heads, and to what purposes the sums thus allotted- 
ould be applied: 
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Provided that — 

(i) the total provision for recurring and non-recurring ex- 
penditure on the new schemes shall not exceed the amount 
entered in the Draft Financial Statement as available 
for these purposes ; and 

(it) the limit of recurring expenditure shall be determined 
with reference to the maximum amount which a scheme 
will eventually involve, any difference between this 
figure and the recurring expenditure required to be 
provided in the Draft Financial Statement under dis- 
cussion being made up by addition to non-recurring 
expenditure. 

(2) It shall also consider the estimates of revenue and expendi- 
ture referred to in clauses ( b ) and (c) of sub-rule (2) of rule 5 and 
recommend such amendments in them as seem to it to be 
advisable : 

Provided that any recommendation likely to reduce the esti- 
mated closing balance referred in clause ( e ) of sub-rule (2) of Pule 
6 shall be accompanied by proposals for a counterbalancing increase 
in revenue or reduction in expenditure referred to in clause (c) or 
(d) of that sub-rule. Such proposals should indicate the precise 
item or items in the draft financial statement which should be 
increased or reduced. 

7. (1) The proceedings of the Committee shall be private and 
informal. 

(2) They shall begin not later than the 20th day of January and 
be completed not later than the 27th day of the same month. 

(3) Free discussion shall be allowed but the Chairman may at 
his discretion close discussion upon any particular item when he 
thinks that it cannot be continued with advantage. 

(4) Where the question of making any particular provision in 
the estimates coming within the scope of the Committee’s functions 
is in dispute, the Member in charge shall be heard in its support, 
and the Committee shall then proceed to vote, the decision being by 
majority of votes. 

8. The Finance Committee shall submit to the local Government ' 
not later than the 28th day of January a report indicating the 
changes which it recommends in the Draft Financial Statement. 

9. After considering the proposals of the Committee, the local 
Government shall embody its own conclusions in the Draft Finan- 
cial Statement. 

The Budget . 

10. (1) The budget shall comprise a memorandum by the Finance 
Member explaining the general financial situation of the province 
in the current and ensuing years, together with memoranda ex- 
plaining the estimates of revenue and expenditure iinder the various 
major heads, or groups of major heads. 
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(2) Copies of the Budget shall be supplied to Members of Council 
not later than the 5th day of March. 

11. (1) The general discussion of the Budget in Council shall 
take place on such date subsequent to the date on which copies have 
been supplied under sub-rule (2) of Rule 10 as may be appointed 
by the Chief Commissioner in this behalf. 

(2) At such discussion any member shall be at liberty to offer 
any observations he may wish to make on the Budget, but no 
member shall be permitted to move any resolution in regard thereto 
nor shall any question be submitted to the vote of the Council. 

(3) The President may, if he thinks fit, prescribe a time-limit 
for speeches. 

(4) The discussion shall be limited to those branches of revenue 
and expenditure which relate to provincial subjects. 

(6) The Finance Member shall have a right of reply at the end 
of the general discussion. 

12. (1) On the day following that on which the general dis- 
cussion has been held and for such time as the Chief Commissioner 
may, subject to the provisions of Rule 30, allot for this purpose, 
the heads or groups of heads in the Budget shall be open to dis- 
cussion and shall be considered separately according to such group- 
ing as the Member in charge may determine. 

(2) The consideration of such heads or group of heads shall be 
introduced by the Member in charge with such explanations, sup- 
plementing the information contained in the Budget, as may appear 
to him to be necessary. 

(3) Any member shall then be at liberty to move any resolution, 
relating to any question covered by any such head or group of 
lieads, which may be entered in his name in the List of Business, 
and the Council shall thereupon proceed to discuss every such 
resolution in the manner hereinafter prescribed. 

13. (1) No discussion shall be permitted in regard to any of the 
following subjects, namely: — 

(a) any contribution payable by the local Government to the 

7 Governor-General in Council ; 

{b) interest and sinking fund charges on loans; 

(c) expenditure of which the amount is prescribed by or under 
any law; 

•(d) salaries and pensions of persons appointed by or with the 
approval of His Majesty or by the Secretary of State in 
Council ; 

*{e) salaries of the Chief Commissioner and the Judicial Com- 
missioner ; 

{/) any matter affecting the relations of His Majesty’s Govern* 
ment or of the Government of India with any Foreign 
State ; 
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(g) any matter affecting the relations of the authorities men- 

tioned in clause (/) or of the Chief Commissioner with 
any Prince or Chief under the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or 
to the administration of the territory of any such Prince 
or Chief; and 

(h) any matter under adjudication by a court of law having- 

jurisdiction in any part of His Majesty’s dominions. 

(2) If any question arises regarding the application of the provi- 
sions of sub-rule (1),. the President shall decide the same and his 
decision shall be final. 

14. No resolution shall be moved which does not comply with 
the following conditions, namely : — 

(а) it shall be in the form of a specific recommendation ad- 

dressed to the Chief Commissioner; 

(б) it shall be clearly and precisely expressed and shall raise 

a definite issue; 

(c) it shall not contain arguments, inferences, ironical expres- 
sions, or defamatory statements, nor shall it refer to the 
conduct or character of any person except in his official 
■or public capacity; 

(< d ) it shall not challenge the accuracy of the figures of the 
Budget ; 

( e ) it shall be directly relevant to some entry in the Budget; 

(/) it shall not criticise any decision of the Government of 
India in respect of provincial finance ; and 

(g) if it would in itself have the effect of causing the total 
expenditure of the province to exceed the amount entered 
in the Budget, it must propose some counterbalancing 
reduction in the estimates so as to avoid such excess. 

15. A member, who wishes to move a resolution, shall give pre- 
vious notice in writing to the Secretary, and he shall at the same 
time submit a copy of the resolution which he wishes to move : 

Provided that the President may fix a date after which no suoh 
notice shall be received. 

16. The President shall decide on the admissibility of a reso- 
lution and his decision shall be final. He may disallow any reso- 
lution or part of a resolution without giving any reason therefor 
other than that, in his opinion, it cannot be moved consistently with 
the public interests, or that it should be moved in the Indian legis- 
lature. 

17. (1) No discussion in Council shall be permitted in respect 
of any order of the President under Buie 16. 

(2) A resolution that has been disallowed shall not be entered in 
the proceedings of the Council. 

18. Resolutions admitted by the President shall be entered in 
the List of Business in such order as he may direct. 
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Discussion of Resolutions . 

19. (1) After the mover of a resolution has spoken, other mem- 
'bers may speak to the motion in such order as the President may 
-direct, and thereafter the mover may speak once by way of reply. 

(2) No member, other than the mover and the Member in charge 
. shall Bpeak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

20. No speech, except with the permission of the President, 
shall exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when moving the b&zqub, 
and the Member in charge, may speak for thirty minutes.. 

21. The discussion of a resolution shall be limited to the subject 
of the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

22. A member who has moved a resolution may withdraw the 
same unless some member desires that it be put to the vote. 

23. (1) A member in whose name a resolution appears on the 
List of Business shall, when called on, either — 

{a) withdraw the resolution, in which case he shall confine 
himself to a mere statement to that effect ; or 

(&) move the resolution. 

(2) If the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

24. When, in the opinion of the President, a resolution haB been 
sufficiently discussed, he may close the discussion by calling upon 
the mover to reply and the Member in charge to submit any final 
observations which he may wish to make : 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

25. If any resolution involves many points, the President at his 
discretion may divide it,-, so that each point may be determined 
separately. 

26. (1) Every question shall be resolved in the affirmative or in 
the negative according to the majority of votes. 

(2) Votes may be taken by voices or by division and shall be 
taken by division if any member so desires. 

(2) The President shall determine the method of taking votes by 
division. 

27. (1) The President may assign such time as with due regard 
to the public interests he may consider reasonable for the discussion 
of resolutions or of any particular resolution. 

(2) Every resolution which has not been put to the vote within 
the time so assigned shall be deemed to have< been withdrawn. 

28. Every resolution, if carried, shall have effect only as a 
recommendation to the Chief Commissioner. 
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29. When a question has been discussed at a meeting of the 
Council, or when a resolution has been disallowed under Rule 16 
or withdrawn under Rule 23, no resolution raising substantially 
the same question shall be moved within one year. 

30. The discussion of the Budget shall be closed not later than 
the 16th day of March, or, if the discussion commences before the 
12th day of March, then on the fourth day of the discussion. 

31. (1) A printed or type-written copy of the Budget as finally 
passed by the local Government shall thereafter be communicated 
to each Member of Council together with a note describing the 
changes that have been made in the figures originally supplied to 
ihe Council and explaining why any resolutions, passed in Council, 
have not been accepted. 

(2) A copy of the Budget as finally passed shall also be sub- 
mitted to tbe Governor-General in Council for information. 


General . 

32. (1) Every member shall speak from his place, shall rise when 
he speaks and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
shall immediately resume his seat. 

33. (1) Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before tbe day fixed 
for tbe discussion of a resolution, with as many copies as there are 
members, and tbe Secretary shall cause one of such copies to be 
supplied to every member. 

(2) Any such speech may, at the discretion of the President, be 
taken as read. 

34. (1) The. President shall preserve order, and all points of 
order shall be decided by him and his decision thereon shall be final. 

(2) No discussion on any point of order shall be aljowred unless 
the President thinks fit to take the opinion of the Council thereon. 

(3) Any member may at any time submit a point of order for 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decision, and may direct any member whose 
conduct is in his opinion grossly disorderly to withdraw immediately 
from the Council, and any member so ordered to withdraw shall do 
so forthwith and absent himself during the, remainder of the day's 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the session and the member so directed shall 
absent himself accordingly. 

35. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
CounciL in any recognised vernacular of the province, provided that 

Stat Com a 
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the President may call on any member to speak in any language 
in which he is known to the proficient. 

36. A member while speaking shall not — 

(t) refer to any matter on which a judicial decision is pend- 
ing ; 

(ii) make a personal charge against a member; 

(Hi) use offensive expressions regarding the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature ; 

( iv ) reflect upon the 'conduct of His Majesty or of the Ruler of 

any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Court of J ustice ; 

(v) utter treasonable, seditious, or defamatory words; or 

(vi) use his right of speech for the purpose of obstructing the 
business of the Council. 

37. The Chief Commissioner may appoint a member of the 
Council to preside in his place or in that of the Vice-President, on 
any occasion on which the Budget or any portion thereof is dis- 
cussed in the Council. 

38. The President, for sufficient reason, may suspend any of the 
foregoing rules. 

39. In and for the year 1924 the Chief Commissioner may direct 
that any matter or thing which is required by these rules to be 
done, begun or completed not later than a specified date may, 
notwithstanding such requirement, be done, begun or completed 
on a date later than such specified date but not later than a date 
to be appointed by him in this behalf. 


A. N. L. CATER, 
Secretary to the Chief Commissioner . 


THE CHIEF COMMISSIONER OF COORG. 
NOTIFICATION. 

Bangalore , the 16th January 1924 . 

No. 12. — In exercise of the powers conferred on him by sub- 
section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
matters of general public interest and for the appointment of a 
member of the Council to preside at any such discussion in the 
place of the Chief Commissioner and of the Vice-President. 
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1. In these rules — 

(1) “ President ” means — 

(a) the Chief Commissioner, or 

(b) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the member appointed to preside under rule 31 ; 

(2) “ Member in charge ” with regard to any subject under 

discussion means the Commissioner of Coorg, or the 
Member of the Council appointed by the Chief Com- 
missioner to perform the functions of the Member in 
charge under these rules in respect of the business of 
the Department of the local Government to which the 
subject under discussion belongs; 

(3) “ Secretary ” means the officer appointed by the Chief 

Commissioner to perform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secretary ; 

(4) “ Session 99 means the period from the time appointed by 

the Chief Commissioner for the commencement of a 
session under Bub-section (1) of section 78 of the Gov- 
ernment of India Act to the time when the Council is 
prorogued. 

Matters open to discussion . 

2. (1) Any matter of general public interest may be discussed in 
Council provided that no discussion shall be permitted in regard 
to— 

(а) any contribution payable by the local Government to the 

Governor-General in Council; 

(б) interest and sinking fund charges* on loans ; 

(c) expenditure of which the amount is prescribed by or under 

any law ; 

(d) salaries and pensions of persons appointed by or with the 
' approval of His Majesty or by the Secretary of State in 

Council ; 

{e) salaries of the Chief Commissioner and the Judicial Com- 
missioner ; 

•(/) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Foreign 
State; 

{g) any matter affecting the relations of the authorities men- 
tioned in clause (/) or of the Chief Commissioner with 
any Prince or Chief under the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or to 
the administration of the territory of any such Prince 
or Chief; and 

*2 


Definitions. 
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( h ) any matter under adjudication by a court of law having 
jurisdiction in any part of His Majesty’s dominions. 

(2) If any doubt arises as to whether any question is or is not 
within the restrictions imposed by the proviso to sub-rule (1) the 
Chief Commissioner shall decide the point and his decision shall 
be final. 


Resolutions . 

3. Subject to the restrictions contained in the proviso to sub-rule 
(1) of rule 2, any member may move a resolution relating to a 
matter of general public interest : 

Provided that no resolution shall be moved which does not com- 
ply with the following conditions, namely: — 

(a) it shall be in the form of a specific recommendation ad- 

dressed to the Chief Commissioner; 

(b) it shall be clearly and precisely expressed and shall raise a 

definite issue; 

( c ) it shall not contain arguments, inferences, ironical expres- 

sions or defamatory statements, nor shall it refer to the 
conduct or character of persons except in their official or 
public capacity. 

4. A member who wishes to move a resolution shall give notice 
in writing to the Secretary at least fifteen clear days before the 
meeting of the Council at which he desires to move the same, and 
shall, together with the notice submit a copy of the resolution 
which he wisheB to move : 

Provided that the President may allow a resolution to be moved 
with shorter notice than fifteen days, and may, in any case, require 
longer notice, or may extend the time for moving the resolution. 

5. (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with Rule 4 to the 
President, who 'm^y either admit it or, when any resolution is not 
framed in accordance with Rule 3, cause it to be returned to the 
member concerned for the purpose of amendment. 

(2) If the member does not, within such time as the President 
may fix in this behalf, resubmit the resolution duly amended, the 
resolution shall be deemed to have been withdrawn. 

6. The President shall decide on the admissibility of a reso- 
lution and his decision shall be final. He may disallow any reso- 
lution or part of a resolution without giving any reason therefor 
other than that in his opinion it cannot be moved consistently with 

E ublic interests or that it should be moved in another Legislative 
ouncil or in the Indian Legislature. 

7. (1) No discussion in Council shall be permitted in respect of 
any. order of the President under Rule 5 or Rule 6. 

(2) A resolution that has been disallowed shall not be entered 
in the proceedings of the Council. 
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8. Resolutions admitted by the President shall be entered in the 
List of Business for the day in the order in which they are received 
by the Secretary : - 

Provided that the President may give priority to any resolution 
which he may consider to be of urgent public interest, or postpone 
the moving of any resolution. 

Discussion of Resolutions . 

9. No resolution shall be taken into consideration by the Council 
unless it is seconded. 

10. The discussion of resolutions shall take place after all the 
o^her business of the day has been concluded. 

11. (1) After the mover of a resolution has spoken, other mem- 
bers may speak to the motion in such order as the President may 
direct, and thereafter the mover may speak once by way of reply. 

(2) No member other than the mover and the member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

12. No speech, .except with the permission of the President, 
shall exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when moving the same, 
and the Member in charge, may speak for thirty minutes. 

13. (1) Every member shall speak from his place, shall rise 
when he speaks, and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
shall immediately resume his seat. 

14. Any member may send his speech in print or type- written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copieB as there are 
members, and the Secretary shall cause one of such copies to be 
supplied to each member. 

15. The discussion of a resolution shall be limited to the subject 
of the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

16. When a resolution is under discussion, any member may, 
subject to all the conditions and restrictions relating to resolutions 
specified in Rules 2 and 3, move an amendment to such resolution : 

Provided that an amendment may not be moved which has 
merely the effect of a negative vote : 

Provided further that no amendment shall be taken into consi- 
deration by the Council unless it is seconded. 

17. (1) If a copy of such amendment has not been sent to the 
Secretary at least three clear days before the day fined for the 
discussion of the resolution, any member may object to the moving 
of the amendment ; and such objection shall' prevail unless the 
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President, in exercise of his power to suspend any of these rules, 
allows the amendment to be moved. 

(2) The Secretary shall, if time permits, cause every amend- 
ment to be printed or type-written and shall send a copy for the 
information of each member. 

18. A member who has moved a resolution or an amendment of 
a resolution may withdraw the same unless some member desires 
that it be put to the vote. 

19. (1) A member in whose name a resolution appears on the 
List of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 

himself to a mere statement to that effect ; or 

(b) move the resolution. 

(2) If the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

20. A resolution of which notice has been given by a non-official 
member and which has been admitted, if it is not moved during the 
session, shall be deemed to have been withdrawn. 

21. When, in the opinion of the President, a resolution and any 
amendment thereto have been sufficiently discussed, he may close 
the discussion by calling upon the mover to reply and the Member 
in charge to submit any final observations which he may wish to 
make : 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

22. (1) When an amendment to any resolution is moved, or 
when two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon, state or read to the 
Council the terms of the original motion and of the amendment or 
amendments proposed. 

(2) It shall be in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have'been brought forward. 

23. If any resolution involves many points, the President at his 

discretion may divide it, so that each point may be determined 
separately. ~ 

24. (1) Every question shall be resolved in the affirmative or 
negative according to the majority of votes. 

(2) Votes may be taken by voices or by division, and shall be 
taken by division if any member so desires. 

(3) The President shall determine the method of taking votes 
by 'division. 

(general . 

26. The President may assign such time as, witb due regard to 
the public interest, be may consider reasonable for the discussion of 
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resolutions or of any particular resolution; every resolution which 
shall not have been put to the vote within the time so assigned shall 
be considered to have been withdrawn. 

26. Every resolution, if carried, shall have effect only as a 
recommendation to the Chief Commissioner. 

27. When a question has been discussed at a meeting of the 
Council or when a resolution has been disallowed under Rule 6 or 
withdrawn under Rule 18, no resolution or amendment raising 
substantially the same question shall be moved within one year. 

28. (1) The President shall preserve order and all points of 
order shall be decided by him and his decision thereon shall be final. 

(2) No discussion on any point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. 

(3) Any member may at any time submit a point of order to the 
decision of the President. 

(4) The President shall have all powers necessary for the purpose 
of enforcing his decision and may direct any member whose conduct 
is in his opinion grossly disorderly to withdraw immediately from 
the Council, and any member so ordered to withdraw shall do so 
forthwith and absent himself during the remainder of the day’s 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the session and the member so directed shall 
absent himself accordingly. 

29. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Council in any recognised vernacular of the province, provided that 
the President may call on any member to speak in any language in 
which he is known to be proficient. 

30. A member while speaking shall not — 

(i) refer to any matter on which a judicial decision is 
pending ; 

( ii ) make a personal charge against a member; 

(iiiy use offensive expressions regarding the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature ; 

(iv) reflect upon the conduct of His Majesty or of the Ruler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Court of Justice; 

(v) utter treasonable, seditious, or defamatory words; or 

(vi) use his right of speech for the purpose of obstructing the 
business of the Council. 

31. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, on 
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any occasion on which a matter of general public interest is dis- 
cussed in the Council. 

32. The President , for sufficient reason, may suspend any of the 
foregoing rules. 

A. N. L. CATER, 
Secretary to the Chief Commissioner* 


THE CHIEF COMMISSIONER OF COORG. 
NOTIFICATION. 

Bangalore , the 16th January 1924 . ; 

V 

No. 13 . — In exercise of the powers conferred on him by sub- \ 
section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the asking of questions, at & meeting of the Coorg Legislative 
Council, and for the appointment of a member of the Council to 
preside when questions are asked in the place of the Chief Commis- 
sioner and of the Vice-President. 

1. In these rules — 

(1) “ President 99 means — 

(а) the Chief Commissioner, or 

(б) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the member appointed to preside under rule 20 ; 

(2) “ Member in charge 99 with regard to any question means 

the Commissioner of Coorg or the member of the Council 
appointed by the Chief Commissioner to perform the 
functions of the Member in charge under these rules in 
respect of the business of the Department of the local 
Government to which the subject of such question 
belongs ; 

(3) 1 4 Secretary 99 means the officer appointed by the Chief 

Commissioner to perform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secretary. 

2. Any question may be asked by any member subject to the 
following conditions and restrictions. 

3. (1) No question shall be permitted in regard to any of the 
following subjects, namely: — 

(a) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with anv Foreign 
State; 
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(b) any matter affecting the relations of the foregoing author- 

ities or of the Chief Commissioner with any Prince or 
Chief under the suzerainty of His Majesty or relating 
to the affairs of any such Prince or Chief or to the 
administration of the territory of any such Prince or 
Chief; and 

(c) any matter under adjudication by a court of law having 

jurisdiction in any part of His Majesty’s dominions. 

(2) If any doubt arises whether any question is or is not within 
the restrictions imposed by sub-rule (1), the Chief Commissioner 
shall decide the point and his decision shall be final. 

4. No question shall be asked unless it complies with the follow- 
ing conditions, namely : — 

(1) it shall be so framed as to be merely a request for informa- 

tion ; 

(2) it must not publish any name or statement not strictly 

necessary to make the question intelligible ; 

(3) if a question contains a statement, the member asking it 

must make himself responsible for the accuracy of the 
statement ; 

(4) it must not contain arguments, inferences, ironical expres- 

sions or defamatory statements ; 

(5) it must not ask for an expression of opinion or the solution 

of an abstract legal question or of a hypothetical pro- 
position ; 

(6) it may not be asked as to the character or conduct of any 

person except in his official or public capacity; 

(7) it must not be of excessive length ; and 

(8) it must not repeat a question already fully answered. 

5. In matters which are or have been the subject of controversy 
between the Governor-General in Council and the local Government, 
no question shall be asked except as to matters of fact, and the 
answer shall be confined to a statement of fact. 

6. A member who wishes to ask a question, shall give notice in 
writing to the Secretary at least ten clear days before the meeting 
of the Council at which he desires to put the question and shall, 
together with the notice, submit a copy of the question which he 
wishes to ask : 

Provided that the President may allow a question to be put 
with shorter notice than ten days, and may in any case require 
longer notice or may extend the time for answering a question. 

7. (1) The Secretary shall submit every question of which notice 
has been given to him in accordance with Rule 6 to the President, 
who may either allow it or, when any question is not framed in 
accordance with Rales 4 and 5, may cause it to be returned to the 
member concerned for the purpose of amendment. 
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(2) If the member does not, within such time as the President 
may fix in this behalf, resubmit the question duly * amended, the 
•question shall be deemed to have been withdrawn. 

8. The President shall decide on the admissibility of questions 
under these rules and his decision shall be final. He may disallow 
any question, or any part of a question, without giving any reason 
therefor other than that in his opinion it cannot be answered con- 
sistently with the public interest or that it should be put in another 
Legislative Council or in the Indian Legislature. 

9. No discussion in Council shall be permitted in respect of any 
order of the President under Rule 7 or Rule 8. 

10. Questions which have been allowed shall be entered in the [ 
List of Business for the day, and shall be put in the order in which \ 
they stand in the list before any other business is entered upon at ' 
the meeting. 

11. Questions shall be put and answers given in such manner as 
the President may in his discretion determine. 

12. (1) A question addressed to a Member of the Government 
must relate to the public affairs with which he is officially connected 
or to a matter of administration for which he is responsible. 

(2) A question addressed to a non-official member must relate to 
some Bill, resolution or other matter connected with the business 
of the Council for which such member is responsible. 

13. Any member may put a supplementary question for the 
purpose of further elucidating any matter of fact regarding which 
an answer has been given : 

Provided that the President shall disallow any supplementary 
question if, in his opinion, it infringes the rule as to the subject 
matter of questions. 

14. The Member in charge may decline to answer a supple- 
mentary question without notice, in which case the supplementary 
question may be put only in the form cf a fresh question at a 
subsequent meeting of the Council. 

15. These rules, except Rules 6 and 7, apply also to supple- 
mentary questions : 

Provided that the President may disallow any supplementary 
question without giving any reason therefor. 

16. The President may rule that an answer to a question in the 
lits of business of the day shall be given on the ground of public 
interest even though the question may have been withdrawn. 

17. No discussion shall be permitted in respect of any question 
or of any answer given to a question. 

18. All questions asked and answers given shall be entered in 
the proceedings of the Council : 

Provided that no question which haB been disallowed by the 
President shall be so entered. 
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19. The President may assign such time as, with due regard to 
the public interest, he may consider reasonable for the putting and 
answering of questions. 

20. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, 
on any occasion on which questions are asked in the Council. 

A. N. L. CATER, 

Secretary to the Chief Commissioner . 
Rules relating to the powers of the Chief Commissioner of 

CoORG AND OF THE GOVERNOR-GENERAL IN COUNCIL IN RESPECT 

OF EXPENDITURE FROM COORG PROVINCIAL REVENUES. 

Definitions . 

1. In these rules: — 

(a) Appropriation means the assignment, to meet specified 

expenditure of funds at the disposal of the assigning 

authority. 

(b) Non-recurring expenditure means expenditure sanctioned as 

a lump sum charge, whether the money be paid as a 

lump sum or by instalments. 

(c) Primary unit of appropriation means a lump sum of money 

allotted under any of the heads detailed in Rule 12 

when the budget estimates for a year have been passed. 

(d) Public Works means civil works and irrigation, navigation, 

embankment and drainage works. 

(e) lie-appropriation means the transfer of funds from one unit 

of appropriation to another such unit. 

(f) Recurring expenditure means all expenditure which is not 

non-recurring. 

Powers of sanctioning expenditure and of creating and abolishing 

posts . 

2. The Chief Commissioner may sanction the creation or aboli- 
tion of a permanent post, if the maximum pay of the post does not 
exceed Rs. 900. 

3. The Chief Commissioner may increase or reduce the pay of u 
permanent post or of a Government servant in permanent employ, 
if the maximum pay of the post or of the Government servant does 
not exceed Rs. 900 after the increase or before the reduction, as 
the case may be. 

4. The Chief Commissioner may sanction the creation of a tem- 
porary post on pay not exceeding Rs. 1,500 — 

(a) for any specified period, if the pay of the post does not 

exceed Rs. 900, and 

( b) for not more than six months, if the pay exceeds Re. 900. 
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5. The Chief Commissioner may reduce the pay of a temporary 
post, and may increase it within the limits imposed by Rule 4. 

6. The Chief Commissioner may sanction the revision of the pay 
of an establishment, if — 

(1) the provisions of Rule 3 are observed ; and 

(2) the additional expenditure involved does not exceed 

Rs. 10,000 a year. 

7. The powers conferred by Rules 2 — 6 may not be exercised in 

respect of a post borne on the cadre of any of the All-India Services, 
or of a service ordinarily filled by officers holding the King's Com- 
mission or in respect of a m ember of any of those services. » 

S. The Chief Commissioner may sanction expenditure on con- 
tingencies, supplies and services and the purchase of articles for th^ 
public service, subject to the provisions of the Civil Account Cod^ 
and to any order issued from time to time by the Governor-General 
in Council. 

9. The Chief Commissioner may sanction expenditure on — 

{<z) grants-in-aid or contributions to educational, medical, and 
other institutions, and to local bodies and co-operative 
societies ; and 

( b ) educational scholarships, 

in accordance with such scales as may from time to time be pre- 
scribed or such orders as may from time to time be issued in this 
behalf by the Governor-General in Council. 

10. In any individual case, the Chief Commissioner may sanc- 
tion recurring expenditure tiot exceeding Rs. 1,000 a year or non- 
recurring expenditure not exceeding Rs. 5,000 on any object for 
which no scale or limit to his power of sanction is prescribed by 
any Act, or any rule, code or order of the Secretary of State in 
Council .or the Governor-General in Council if the following condi- 
tions are fulfilled, namely : — 

(1) the sanction does not involve an express contravention of ail 

existing rule or order of the Secretary of State in Council 
or the Governor-General in Council, and 

(2) the expenditure is within the powers of sanction of the 

Governor-General in Council. 

11. Proposals which are not within the power of the Chief Com- 
missioner to sanction under the above rules should be submitted for 
the consideration of the Governor-General in Council who may exer- 
cise in regard to them the same powers as are possessed by a 
Governor in Council other than of Burma in respect of expenditure 
on reserved provincial subjects. Any proposal not within the 
powers of sanction of the Governor-General in Council requires the 
sanction of the Secretary of State in Council. When the sanction 
of the Secretary of State in Council is required to any expenditure 
4 the application shall be addressed to the Governor-General in 
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Council, who shall, save as hereinafter provided, forward the same 
with his recommendations, and with such further explanations of 
the proposal as he ipay have seen fit to require from the Chief Com- 
missioner, to the Secretary of State in Council. 

If the application relates — 

(a) to the grant in an individual case of an increase in pay, or 

(b) to the creation or extension of a temporary post, 

the Governor-General in Council may, at his discretion on behalf 
of the Secretary of State in Council, sanction the proposal, or may, 
and, if he dissents from the proposal, shall, forward the application 
with his recommendations, and with such further explanations of 
the proposal as he may have seen fit to require from the Chief 
Commissioner, for the orders of the Secretary of State in Council. 

A ppropriation . 

12. The primary units of appropriation allotted in the Provin- 
cial budget estimate for expenditure other than on public works 
will ordinarily be allotments under some or all of the following 
heads : — 

(a) Pay of officers. 

( b ) Pay of establishments. 

(c) Allowances, honoraria, etc. 

(<Z) Supplies and Services. 

f e ) Contingencies. 

(/) Grants-in-aid, contributions and donations. 

(g) Works. 

( h ) Assignments and compensations. 

(i) Establishment charges payable to other Governments, de- 

partments, etc. 

(j) Refunds of Revenue. 

(k) Reserve. 

(Z) Suspense. 

13. Out of the funds allotted in each primary unit of appro- 
priation, the Chief Commissioner has full power to appropriate 
sums to meet expenditure falling under that unit, subject to the 
•condition that funds may not be appropriated to meet any item of 
•expenditure which has not been sanctioned by an authority em- 
powered to sanction it. 


Re-appropriation . 

14. The Chief Commissioner may re-appropriate funds from any 
primary unit of appropriation to any other such unit, subject to the 
condition that funds may not be re-appropriated to meet any item 
•of expenditure which has not been sanctioned by an authority 
•empowered to sanction it. 
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Delegation of powers of sanction, appropriation and re-appro- 

priation. 

15. The Chief Commissioner may, with the previous consent of 
the Finance Department of the Government of India, delegate any 
part of the powers conferred upon him by Rules 2 to' 5, 8, 9, 10, 18 
and 14 to any authority subordinate to him. 

Powers to remit disallowances by the Audit Office. 

16. When an objection taken in the course of audit cannot be 
adjusted by the Accountant-General, Madras, in consultation with 
the authorities concerned, the Auditor-General may either instruct 
the Accountant-General, Madras, to withdraw the objection or rev- 
quire the Chief Commissioner, Coorg, to obtain Ihe requisite sancif 
tion, or in default, to recover the amount under objection. 

Provided that (i) if the objection to any expenditure is based 
solely on the ground that such expenditure contravenes one of the 
canons set out in Rule 10 of the Auditor-General’s rules, the 
Auditor-General or the Accountant-General, Madras, shall withdraw 
such objection, at the request of the Chief Commissioner, Coorg, if 
the latter states that the breach of the canon and the action taken 
thereon by him will be reported as soon as possible to the Governor- 
General in Council, and (ii) if the Chief Commissioner, Coorg, 
orders in writing that the recovery of the amount under objection 
shall be foregone, the Auditor-General or the Accountant-General, 
Madras, shall withdraw such objection, but may require that the 
action taken shall be reported to the Governor-General in Council. 
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Introductory Note on claim* which hare been made 
to Redistribution* of Provincial Territories on 
a Racial or Linguistic Basis* 

Separate memoranda are being presented to the Commission* 
on the subject of the transfer of Sylhet from the province of Assam 
to the Bengal Presidency; on the amalgamation of the Oriya- 
speaking peoples; and on the formation of separate Andhra, Tamil 
and Kannada provinces. This note is confined to brief intro- 
ductory general comment on .the subject of these claims- to redistri- 
butions of territories on a racial or linguistic basis. ! 

2. Two sections of the Government of India Act relate to the \ 
redistribution of territories between provinces. Section 62A of \ 
the Act lays down the procedure necessary for the constitution of 
a new Governor's province, or for placing part of a Governor's 
province under the administration of a Deputy Governor. Section 
60 of the Act confers power on the Governor- General in Council 
to alter provincial boundaries, subject te the qualifications that 
an entire district may not be transferred from one province to 
another without the previous sanction of the Crown, signified by 
the Secretary of State in Couqci^, and that any notification pub- 
lished by the Governor-General in Council under this section may 
be disallowed by the Secretary of State in Council. 

If follows that where the claim to a redistribution of territory 
affects only a portion of a district, or of districts, the matter can 
be dealt with oy the Governor-General in Council under his own 
authority. If an entire district is tojbe transferred, the previous 
sanction of the Crown is necessary, such sanction being signified 
by the Secretary of State- in Council. For the formation of a 
new Governor's province, or of a sub-province under the adminis- 
tration of a Deputy Governor, a special form of procedure is laid 
down by section 52A ; before the Governor-General in Council can 
seek the sanction of His Majesty to the constitution of a new 
Governor’s province, or of a sub-province, there must first have 
been obtained an expression of opinion from the local Govern- 
ment and from the local legislature affected by the proposal. In 
addition to this statutory provision, which reflects views expressed 
by the Joint Select Committee of Parliament on clause 15 as it 
read in the Government of India Bill, cases falling under section 
52A would be held to be governed by the further comment of the* 
Joint Select Committee of Parliament, that any clear requests 
made by a majority of the members of a Legislative Council, re- 
presenting a distinctive racial or linguistic territorial unit, for 
its constitution as a sub-province, or a separate province, should 
be taken as a primd facie case, on the strength of which a com- 
mission of enquiry might be appointed by the Secretary of State;- 
and, secondly, that it should not be a bar to the appointment of 
such a commission of enquiry that the majority of the Legislative- 
Council of the province in question is opposed to the request of 
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the minority representing such a distinctive territorial unit. The 
procedure then for the appointment by the Secretary of State of 
a special ad hoc commission of enquiry relates only to cases falling 
under section 52 A, and not to cases falling under section 60. 

3. Of the five specific proposals for provincial redistributions, 
mentioned in paragraph 1 of this note, those for the formation of 
separate Andhra, Tamil and Kannada provinces fall clearly within 
the provisions of section 52 A. The transfer of the Sylhet district 
from the province of Assam to the Bengal Presidency would 
normally fall simply under section 60, were it not that the transfer 
of that district has been held to be inseparable from a consideration 
of the future status of the province of Assam as a Governor’s 
province.. The claims of the Oriya-speaking peoples to amalgama- 
tion might be dealt with simply under section 60 if they involved 
merely the transfer to the existing province of Bihar and Orissa 
of portions of districts from the Madras Presidency, or from the 
Central Provinces or from Bengal; but the claim made by the 
Oriyas themselves is for a separate Oriya province towards whieh 
the amalgamation of the Oriya-speaking tracts with one or other 
of the existing provinces would be only a stepping-stone. So 
long as the formation of a separate Oriya province is the objective^ 
redistributions of territory taken with that end in view would 
tend to lie more properly under section 52 A than under section 60. 

4. In view of the comments made by the Joint Select Com- 
mittee of Parliament, the Government of India have consistently 
adhered to the opinion that it is unreasonable to expect either the 
Central Government, or the central Legislature, to consider claims 
for provincial redistributions which have not been first debated 
in the Legislative Councils of the provinces concerned. The re- 
solutions moved in the central Legislature for the formation of 
separate Andhra, Tamil and Kannada provinces, none of which 
were adopted by the central Legislature, have all failed to comply 
with the conditions precedent upon which the Government of 
India have insisted. Those conditions are, first, that proposals 
for the redistribution of territories on a linguistic or racial basis 
must indicate very strongly that they are supported by a genuine 
popular demand, and, second, that opinion should in the first 
instance be expressed in the local Legislative Councils. No re- 
solution lias yet been moved in the Madras or in the Bombay 
Legislative Council for the formation of a separate Kannada 
province ; no resolution has yet been moved in the Madras Legis- 
lative Council for the formation of a separate Tamil province. 
After the resolution for the formation of a separate Andhra pro- 
vince had been lost in the Council of State in February 1927, a 
resolution was moved on the same subject in the Madras Legisla- 
tive Council in March 1927 and carried by 40 votes to 32. Of 
the members representing Telugu constituencies present in the 
Council Chamber during the debate, 17 voted in favour of the 
resolution, 5 voted against it, and 6 remained neutral. A copy 
of the debate was forwarded by the Government of Madras without 
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comment to the Government of India, who reported it to the 
Secretary of State. Notice of a resolution to be moved in the 
legislative Assembly recommending the formation of an Andhra 
province was then given by a non-official member and the resolu- 
tion. was drawn for discussion on the 20th September 1927 ; the 
mover, however, withdrew his resolution without giving reasons. 
The Madras Legislative Council has since made a token cut in 
the provincial budget estimates for the year 1928-29 to signify 
a censure on the local Government for neglecting to press the 
question of the formation of a separate Andhra province upon the 
attention of the Government of India. 

The position then with regard to these three cases is that 
resolutions moved in the central Legislature for the formation 4>f 
separate Kannada and Tamil provinces have been lost, and ho 
resolution in favour of the proposals has yet been carried in thb 
provincial Legislative Councils concerned ; the case for the format 
tion of a separate Andhra province rests with the position described 
above. 

5. The proposal for the transfer of the Sylhet district from 
Assam to Bengal has been approved by the Legislative Councils 
of the two provinces and accepted by both local Governments. A 
resolution in the central Legislature moved at an earlier stage in 
the examination of the case was withdrawn in view of an assurance 
given by the Government of India that the whole question was the 
subject of correspondence with the provincial Governments. The 
case for the transfer of Sylhet now rests with the announcement 
made by the Government of India in June 1926 that, in agreement 
with a ruling of the Secretary of State, the Government of India 
have reserved the two questions of the transfer of Sylhet, and its 
consequent effect upon the future status of Assam, for consideration 
by the Statutory Commission. 

6. The treatment by the Government of India of the claims 
of the Oriyas, whether to a separate province or to amalgamation 
under a single administration, has followed a rather different 
course. After the issue of the Joint Report on Indian Constitu- 
tional Reforms, and before the new constitution had been intro- 
duced, a resolution ivas moved in the old Imperial Legislative 
Council in February 1918 by a member from Bihar, suggesting 
the appointment of a small committee to investigate the matter. 
The Home Member made it clear that it would not be appropriate 
at that stage for a committee to be appointed by the Government 
of India; the views of the provincial Legislative Councils were an 
essential ’preliminary. He undertook, however, to assist in collect- 
ing material and information which would be laid at the disposal 
of the four provinces affected by the proposal. The memorandum 
presented to the Commission describes the examination of the 
problem which has since been made, and explains that the next 
step rests with the provinces, and not with the Government of 
India. The general principle of the amalgamation of the Oriya- 
speaking tracts was accepted by the Bibar and Orissa Legislative 
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Council in December 1921. The matter was once discussed in a 
tentative manner in the Madras Legislative Council in the same 
year, but without any definite opinion being recorded. The amal- 
gamation of the Oriya-speaking tracts of the Bengal Presidency 
or of the Central Provinces has not been discussed m the Legisla- 
tive Councils of either of those two provinces. 

7. In the circumstances described, there has been no official 
examination by the Government of India of claims made for the 
formation of separate Andhra, Tamil or Kannada provinces. The 
transfer of Sylnet from Assam to Bengal has been considered , 
but has been reserved for consideration by the Statutory Com- 
mission in view of its possible effect upon the status of the pro- 
vince of Assam. With regard to the amalgamation of the Oriya- 
speaking tracts a considerable amount of information has been 
collected and has been placed at the disposal of the Commission in 
the separate memorandum prepared on that subject. 

8. It is possible from the discussions which have taken place 
on the subject of provincial redistributions to separate broadly 
the arguments used in their favour and those employed against 
them. In paragraph 246 the joint authors of the Report on Indian 
Constitutional Reforms observed that they were impressed with 
the artificial, and often inconvenient character of existing admi- 
nistrative units; they stated that they could not doubt that the 
business of government would be simplified if administrative units 
were both smaller and more homogeneous, and that such consi- 
derations acquired additional weight when the burdens of govern- 
ment were being transferred to comparatively inexperienced hands. 
The joint authors were of opinion that it was a strong argument 
in favour of linguistic or racial units of government that by making 
it possible to conduct the business of legislation in the vernacular, 
they would contribute to draw into the arena of public affairs men 
who were not acquainted with English. 

Six years later the Reforms Enquiry Committee stated in 
paragraph 58 of Aheir report that they felt that the difficulties in 
the working of responsible government in India were much 
enhanced by reason of the large size of several provinces, their 
artificial and unnatural boundaries, and the want of homogeneity 
in their populations. While agreeing with the authors of the 
Montagu-Chelmsford Report that a redistribution of provincial 
areas cannot be imposed upon the people by official action, they 
considered it probable that the problem would have to be considered 
in connection with any considerable constitutional advance. 

9, Those who have come forward Bince the institution of the 
reforms with specific proposals for the linguistic or racial redistri- 
bution of particular areas have relied, in the first place, on the 
broad general considerations stated by the authors of the Montagu- 
Chelmsford Report and by the Reforms Enquiry Committee. As 
th^ir second line of argument they have endeavoured to indicate 
the injurious effect of their present grouping on the development 
of particular peoples. For instance, it has I>een asserted that as 
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■a result of their division between different provinces and Indian 
States the language of the Kannarese has been mutilated, their 
culture destroyed, and their traditions, literature and art have 
been forgotten. Similar assertions are made in respect of the 
Oriyas to support the demand for the amalgamation of the Oriya- 
speaking tracts. The Telugus and the Tamils are not distributed 
between different provinces. In their case the grievance is that 
they each share a province with other peoples dissimilar in thought 
ana in speech from themselves. The Sylhet district probably 
occupies a stronger position in the small province of Assam than 
it would occupy as an outlying district of the Bengal Presidency : 
the demand of the predominant Bengali population to be amal- 
gamated with the Bengal Presidency rests almost exclusively on 
racial sentiment. 

The third group of arguments in favour of particular provin- 
cial redistributions arises only where the people of the particular 
race or language who claim amalgamation either in a province of 
their own or under a single administration are distributed over 
two or more provinces. In that event it is represented that those 
sections of the people living in the outlying tracts suffer from ad- 
ministrative or other disabilities owing to their separation from 
the bulk of the peoples with whom by race and language their 
natural affinities lie. For instance, in claiming amalgamation 
with the Orissa districts, the Oriyas of Gan jam have represented 
inter alia that as a small element in the composite population of 
the Madras Presidency, they are unable to obtain adequate re- 
presentation in the public services and on the local bodies of the 
districts in which they reside ; that there is difficulty in securing 
instruction in the Oriya language for their children, and that 
Oriya students are at a disadvantage in pursuing a higher course 
oi study to obtain a university degree. This third line of argu- 
ment relates in short to particular administrative difficulties and 
disabilities which vary with the locality. 

10. Arguments in favour of provincial redistributions fall thus 
into three main groups resting (a) upon the general consideration 
that responsible government flourishes best in small homogeneous 
units; this is a general principle applied by those who adopt it 
to all' claims to redistribution on linguistic or racial lines; (6) upon 
the satisfaction of popular sentiment, and the preservation of 
particular systems of culture, language and thought; and (c) upon 
the improvement of the administration by the removal of disabili- 
ties to whicjt isolated groups of peoples are exposed if separated 
from the bulk of the peoples with whom by race or by language 
they should naturally be united. 

11. The opposite school of thought has met these arguments 
on somewhat the following lines. As a general theoretical pro- 
position it is not contested that responsible government is likely 
to y flourish best in small homogeneous units; but before that pro- 
position can be applied, practical considerations require to be 
taken into account. First among these is the consideration that 
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the formation of administrative divisions on a linguistic or racial 
basis must operate to weaken Indian unity, and is on that account 
to be avoided. Secondly, the creation of new provinces cannot 
but increase the overhead charges of administration and leave 
inadequate funds for the development or healthy growth of pro- 
vincial institutions. Thirdly, historical, political, and commer- 
cial conditions are of equal, if not greater importance than senti- 
mental considerations of race and language in determining the 
boundaries of administrative divisions, nor can questions of land 
and water communication be ignored. Lastly, purely administra- 
tive difficulties existing under the present distribution may be 
found susceptible of mitigation, if not removal, in other ways than 
by territorial redistributions, which necessarily entail incon- 
venience and unsettlement to administrators, litigants, landlords 
and tenants, and other sections of the public. Unwise redistri- 
butions of provincial boundaries undertaken to meet the sentiments 
of a particular people may in the event arouse more discontent 
than exists to be allayed. 

12. The general conclusion towards which these discussions 
have tended to lead is that in no case can the linguistic or racial 
principle be accepted as the sole test, or as supplying in itself 
the ultimate and final basis for territorial redistributions. Each 
proposal requires consideration on its merits with strict relation 
to the conditions of each. Territorial changes should be confined 
to those from which it can be shewn that substantial benefit will 
be derived. 
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The formation of a separate Andhra Province. 

1. The question of forming a separate Andhra province has 
twice been before the Government of India a8 a separate specific 
issue on resolutions moved, the first, in the Legislative Assembly, 
and the second in the Council of State. The resolution in the 
Legislative Assembly was withdrawn ; the resolution in the Council 
of State was negatived by 28 votes to 11. Subsequently a resolu- 
tion in favour of the proposal carried in the Madras Legislative 
Council by 40 votes to 32, was reported to the Government of 
India. 

2. The resolution in the Legislative Assembly was moved by 
Mr. J. Ramayya Pantulu on the 3rd February 1922, and read 
as follows : — 

This Assembly recommends to the Governor-General in 
Council that the Andhra districts of the Madras Presi- 
dency should be constituted into a separate province, 
and that he may be pleased to take early action in this 
respect. 

The mover began by referring to two conditions which had 
been laid down by the Home Member in the debate on a resolution 
which had been moved by Mr t Latthe in the Legislative As- 
sembly on the 21st September 1921 on the subject generally of 
the reconstitution of provincial boundaries. Those conditions 
were, first, that a specific case should be broilght forward, and, 
second, that the initiative should rest with the local Government 
and the local Legislature. The mover met the first condition by 
raising specifically the formation of a separate Andhra province: 
with regard to the second condition he expressed the opinion that 
section 52-A of the Government of India Act authorised the 
Governor-General in Council to take action without waiting for 
an expression of opinion from the local Government. 
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The mover claimed that the question of forming an Andhra 
province had been before the public in one form or another for 
the previous ten yearB. He dated the Andhra movement from 
~the year 1911, and said that differences of opinion which had 
first made themselves felt among Andhras had gradually given 
way to a consensus of thought in favour of a separate Andhra 
province. The subject had been mentioned in a debate in the 
old Imperial Legislative Council in February 1918 on a resolution 
recommending the redistribution of provinces on a linguistic basis : 
and the claims of the Andhras to a separate province had been 
placed prominently before the Viceroy and the Secretary of State 
In 1917. 

The mover next sketched briefly the earlier history of the 
Madras Presidency. He said that the four Andhra coast districts, 
known as the Northern Circars, acquired by grant from the Emperor 
of Delhi in 1765, formed the original nucleus of the province; in 
1792 further territory was acquired as a result of the Mysore wars, 
and still more, in 1799, owing to the abdication of the Raja of 
Tanjore. In 1800 the Nizam of Hyderabad ceded the Telugu 
-( Andhra) districts since known as the ceded districts. In 1801 
the Nawab of the Carnatic retired on pension in favour of the 
British Government, and his territory was tacked on to the admi- 
nistration of the Madras Government. From this the mover argued 
that owing to the diverse elements which it comprised the Madras 
Presidency was unsuitable as an administrative unit. Under 
responsible government provinces should be homogeneous; the 
Madras Presidency was in any case too large for efficient adminis- 
tration. At the time when the resolution was debated all three 
Ministers in the Presidency were Andhras, and there were two 
Andhra Judges on the Madras High Court; the Andhras felt that 
the time had come when they should run a province of their own. 

The mover did not define the precise territory, which he would 
include in an Andhra province, but claimed that a compact unit 
could be formed. He stated that the country extending along the 
•east coast from Ganjam almost to Madras was exclusively Telugu. 
He quoted census figures which showed that there were more than 
15 million Andhras in the Madras Presidency; and estimated on 
that ground that the population of an Andhra province would 
exceed the population either of Burma, of the Central Provinces 
•or Assam, and wotild be little less than the population of the Bom- 
bay Presidency or of the Punjab. 

In the important matter of provincial finance the mover cal- 
culated that tiie revenues of an Andhra province would be roughly 
about half the revenues of the Madras Presidency as at present 
•constituted, and claimed that its resources would exceed those of 
any of the provinces of Burma, the Punjab, Bihar and Orissa, the 
Central Provinces or Assam. 

3. The mover was followed by a nominated official from Madras 
who expressed surprise that the resolution should have been moved 
in the Legislative Assembly without prior discussion in the Madras 
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Legislative Council. He took the point that the Andhras did not 
suffer by their association with Madras; on the contrary they had 
established a position of great influence in the Presidency: in his 
opinion a great objection to the scheme was the increased cost which 
it would entail. Brief speeches were made by a representative of 
the city of Madras, who considered the proposals premature, and 
by an Assam member who considered that in view of the general 
financial position of the country policy should be directed toward* 
uniting and amalgamating provinces rather than towards dividing 
them and creating new provinces. 

4. The Home Member opposed the resolution on behalf of the 
Government of India and argued that, in view of its lack of loca^ 
knowledge, it was unreasonable to expect the Assembly to take the 
initiative in a matter on which the views of those directly concerned 
had not been expressed. If a motion to form a separate Andhra', 
province secured substantial support from the Andhra representa- 
tives in the Madras Legislative Council, it would be incumbent 
upon the local Government to refer the matter to the Government 
of India, who would then, and only then, consider what action 
should be taken, and whether a special ad hoc commission of 
enquiry should be appointed to investigate the matter. The Home 
Member anticipated that there might be difficulties in defining the 
boundaries of a separate Andhra province, and referred in parti- 
cular to the districts of Gan jam where the proportion of Telugu- 
speaking peoples is comparatively small, and of Bellary where 
only 33 per cent, of the population speak Telugu. He further 
warned the House that in matters of this kind it would be unsafe 
to base conclusions merely on linguistic tests. There were other 
considerations of equal importance, financial and administrative, 
historical and sentimental, which could not be ignored. The 
Home Member suggested to the mover that as he had not obtained 
support even from members of his own province, he should with- 
draw his resolution. 

b. In concluding the debate the mover admitted that additional 
expenditure might be involved, but it would fall upon the Andhra* 
who were prepared to bear the burden. With reference to the 
Gan jam district he stated that when an Andhra province was 
formed, it might be possible to amalgamate the Oriya-speaking 
part of the district with the Oriya-speaking tracts on the North. 
He admitted that there were difficulties with regard to the two 
districts of Bellary and Anantapur which contained a large Kan- 
narese population : but held that these districts could never form 
part of a Kannada province, because the only Kannarese territory 
with which they could be united was the State of Mysore, and 
that they would be no worse off in a separate Andhra province 
than they were now in the Madras Presidency. The mover 
stated that he did not wish the Assembly to commit itself at that 
stage : his object was to have enquiry instituted ; in view however 
of the lack of support which he had received in the Assembly and 
of the sympathetic reply given by Government, he was prepared 
to withdraw his resolution. 
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The resolution was, by leave of the Assembly, withdrawn. 

6. The second resolution bringing the question of the formation 
of a separate Andhra province as a separate specific issue before Co^cii 0 f 
the Government of India was moved in the Council of State on the State by the 
16th February 1927 by the Hon’ble Mr. Ramadas Pantulu recom- 

mending. Pantulu on 

the 16th 

“...to the Governor-General in Council to advise His Majesty’s February 
Government to take such steps as may be required to 1927 nega- 
constitute the Andhra (Telugu) districts of the Madras ^ 
province into a separate province with a full measure 
of responsible government 

In the years which had elapsed since Mr. Ramayya Pantulu had 
moved his resolution in the Legislative Assembly in 1922, no 
resolution had been moved in the Madras Legislative Council. In 
the course of his speech, the mover made no reference to that re- 
solution, nor to the statement of the position of the Government 
of India expressed in the course of that debate, namely, that 4 if 
a resolution were to be moved in the Madras Council, and the 
local Government could obtain an expression of opinion from the 
members coming from the areas affected, then and then only would 
the Government of India be prepared to consider what, if any, 
action should be taken by them \ The mover referred, however, 
to a statement of the policy of the Government of India expressed 
by the Home Secretary in the previous year in replying to a resolu- 
tion on the subject of the formation of a separate Kannada province, 
when he said that there were certain conditions precedent requiring 
fulfilment before any proposal for provincial redistributions could 
be considered by the (Government of India, those conditions being 
that the proposal 44 shall emanate directly from the community 
concerned, that there should be the strongest indications of a very 
large measure of public opinion in that community behind the 
proposal, and that such public opinion ought in the first instance 
to be expressed through its proper primary and constitutional 
channel, the local Legislative Council ”. 

The mover claimed that in the matter of the claims of the 
Andhras 1o a separate province these conditions had been amply 
satisfied. He sketched the growth of the Andhra movement wdncn 
he stated to have originated at about the time of the anti-partition 
agitation in Bengal ; he referred to the annual conferences of the 
Andhras; to the attention given to their claims in a debate on a 
resolution in favour of the /linguistic redistribution of provinces 
moved in the old Imperial Legislative Council by Sir (then Mr.) 

B. N. Sarma on the 6th February 1918; and to a memorandum 
on the subject presented to the Joint Select Committee of Parlia- 
ment (vide Appendix Y, Volume III of the proceedings of the 
Joint Select Committee on the Government of India Bill). Though 
no resolution had been moved in the Madras Legislative Council, 
he claimed that there was practical unanimity in favour of the 
proposal among the Andhra members of that Council. He con- 
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Bidered that section 52-A of the Government of India Act definitely 
placed upon the Government of India the onus of ascertaining the 
opinion of the local Government and of the local Legislative 
Council. 

The mover went further than Mr. It a may y a Pantulu had done 
in 1922, and described the precise area which he considered should 
be constituted into a separate Andhra province. The province 
should, in his opinion, comprise the districts of Ganjam, Vizaga- 
patam, East Godavari, West Godavari, Krishna, Guntur, Nellore, 
Chittore, Bellary, Anantapur, Kurnool and Cuddappa, together 
with the northern portion of the city of Madras, which the mover 
stated to he largely inhabited by Telugu-speaking people. He 
expressed the opinion that a province so constituted would nit 
conflict with claims of the Oriyas who inhabit portions of thp 
Ganjam districts or claims of the Kannarese who inhabit portionlp 
of the Bellary district, since be would not oppose tlieir desire to b£ 
joined with separate Oriya and Kannada provinces when formed. 
The area of the province which he suggested would be 73,318* 
square miles with a population of 14 millions. 

On the subject of the form of responsible government which he 
recommended the mover stated that he had in mind a federal form 
of self-government, and that he contemplated each province reach- 
ing full responsible government on a basis of self-determination, 
and not on the basis of an examination by an outside authority. 
The Government of the province would consist of a Governor, a 
Legislature and an Executive. The Governor should be a strictly 
constitutional Governor; the Legislature should be unicameral, 
fully elected on as wide as possible a franchise. The mover per- 
sonally favoured adult suffrage, and wished to abolish all qualifi- 
cations based on property, education or other tests. For the 
protection of minorities he preferred election on a system of pro- 
portional representation by a single transferable vote. He parti- 
cularly warned the House against permitting second chambers to 
be, as he said, foisted upon the provinces. The mover recommended' 
that the Executive should be undivided and fully responsible to the 
Legislature. Other points in the mover’s outline of his scheme of 
self-government were that the provinces should enjoy as complete 
a measure of fiscal autonomy as may be compatible with their 
relations towards the Central Government, or with any agreement 
that may he arrived at between them regarding their financial 
adjustments; and that the Civil Services should be organised and 
recruited on a provincial basis subject to the exception that such 
All-India Services as may be necessary should be recruited by 
mutual agreement between the provincial Governments and the 
Central Government; there was no reason for the continued 
existence of the Covenanted C»vil Service which should be imme- 
diately abolished. 

The mover did not discuss the constitution of the Government 
of India, except to say that it also should be fully responsible to* 
its legislature and that the defences of the country as a whole- 
should be its exclusive concern. 
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7. Four Madras members took part in the debate which ensued. 
The Hon’ble Dr. Rama Rau briefly supported the resolution and 
expressed the hope that in view of the fact that the date for the 
appointment of the Statutory Commission was approaching, the 
whole question of the distribution of provinces on a linguistic basis 
should be taken up immediately and solved to the satisfaction of 
the Andhras, the Kannarese and the Oriyas. The Hon’ble the 
Raja of Bobbili considered that financial and other difficulties put 
the proposition for a separate Andhra province outside the pale 
of practical politics. The Hon’ble Mr. Evans, a nominated official 
member, opposed the motion on the grounds that no resolution 
had been moved in the local legislature and there was no evidence 
of a strong popular demand ; that the Telugu districts had not 
suffered by their inclusion as part of the Madras Presidency (for 
instance, they had been given two first class irrigation schemes 
and, recently, an Andhra university) ; that those districts would 
have financial difficulty in supporting a separate administration 
of their own ; that there would be practical difficulties in deter- 
mining the boundaries, particularly in the Bellary district; that 
it was doubtful whether there was any real common bond of 
tradition or culture between the Telugu districts ; and, lastly, 
that politically the creation of these “ sub-nations 99 was of doubt- 
ful expediency in the interests of the country as a whole. The 
fourth Madras member to speak on the resolution, namely, the 
Hon’ble Sir Sankaran Nair, reserved himself to reply 1 6 the state- 
ment made by the Home Secretary of the position of the Govern- 
ment of India. In the meantime the resolution had been supported 
by a member from Burma and opposed by a member from Bengal, 
who suggested that the mover of the resolution .would have been 
better advised to await the arrival of the Statutory Commission 
before bringing forward his claim for full responsible government 
for a separate Andhra province. 

8. The Home Secretary took th^ two parts of the resolution 
separately under consideration, and with reference to the first 
part, stated that the Government of India were in no sense hostile 
to the underlying principle of the establishment of provinces on 
a linguisic basis, but their view was that any proposal of that 
kind required very careful examination; in fact, their attitude 
was one of neutrality. While the principle itself was attractive, 
there were certain obvious limitations on its practical application, 
and the first condition in dealing with proposals of this kind was 
that the Government should not act in advance of or in opposition 
to public opinion. For that: reason, the Government of India had 
laid down very clearly that before tbey can consider any Buch 
proposal, they must be satisfied tbat there is a real popular demand 
and that .if that popular demand exists they may expect to find 
it voiced in the local Legislative Council. This condition had not 
been fulfilled in the qase of the resolution before the House. He 
dissented from the view expressed by the mover that Bection 52-A 
imposed an onus upon the Government of India to ascertain opinion, 
ana expressed the view that the comments of the Joint Select 
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Committee on clause 15 of the draft Government of India Bill 
made it clear that they intended the initiative to rest with the 
local Council and the people immediately concerned. He observed 
that the proposal appeared to be part of a general, scheme for 
■dividing the Madras Presidency into three provinces. There had 
now been three resolutions for the formation, first, of an Andhra 
province (again repeated in the resolution under discussion) ; then 
for the formation of a Kannada province; and then for the forma- 
tion of a Tamil province. The Home Secretary suggested to the 
mover that if he wished his proposal considered his best course 
was first to obtain what he had not yet established, that is to say, 
unequivocal local support. When that has been done, he would 
be in a position to approach the body which alone could give a 
•decision in the matter, and that was the Statutory Commission. 

With regard to the second part of the resolution relating to\the 
•establishment of complete self-government in a separate Andhra 
province, the Home Secretary stated on behalf of the Government 
of India that it would clearly be impossible to consider the consti- 
tution for a single province without entering into the difficult 
question of its relations with other provinces and with the Central 
Government. This again was a matter which must come before 
the Statutory Commission. It was no use working at a small 
corner of a building until a plan for the whole had been decided; 
that could.be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of all parts of 
India and submitted a comprehensive plan for the whole. 

On these grounds the Home Secretary held that the resolution 
was premature, and that the conditions which the Government of 
India had invariably laid down as precedent to considering any 
action by themselves had not been fulfilled. For these reasons the 
resolution was opposed by the Government of India. 

The Hon’ble Sir Sankaran* Xair, who a year previously had 
unsuccessfully moved a resolution in the Council of State for the 
formation of a separate Tamil province with complete responsible 
self-government, gave his support to the resolution and replied to 
the Home Secretary’s arguments by the suggestion that it was for 
the Government to supply the machinery by which popular feeling 
could be tested : this could be done by the appointment of a com- 
mittee of enquiry; it was true that the matter had not been 
debated in the Madras Legislative Council, but the proposal was 
not for the partition of provinces to continue under the existing 
system of government, but for the creation of a separate self- 
governing province; in the circumstances the matter was properly 
raised in the Central legislature. Instead of the matter being 
deferred till the Statutory Commission came out to the country, 
it would be better that it should be taken up and examined at 
once, since the enquiries might be expected to extend over two or 
three years. 

The resolution was put to the vote and was lost by 28 votes 
to 11. 
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9. A month later, on the 14th March 1927, Mr. P. Anjaneyulu Mr. 
novecl a resolution in the Madras Legislative Council to the effect 
bat — carried in 

“ This Council recommends to the Government to recommend L^fcutfre 
to the Governor-General in Council that the contiguous Council on 
Telugu-speaking areas in the Presidency he constituted _ 

into a separate Andhra province for all .legislative, by 2) votes 
administrative and judicial purposes ” to 32. 

It will be obseived that this resolution made no reference to 
he particular form of self-government which the province should 
mjoy. Seventeen members participated in the debate, a great 
lart of which was concerned with the discussion of an amendment 
vhich proposed to exclude the ceded districts and the district of 
Chittore from the scope of the resolution. The mover of the 
amendment explained that he was not opposed to the formation 
if a separate Andhra province, tut wished to exclude the ceded 
listricts and Chittore which he considered would fit in better into 
i separate province to be formed of the central districts of the 
Madras Presidency, with a third separate province consisting of 
.he southern districts. This amendment, which was eventuallj' 
lost, was opposed on the ground that the grouping of the ceded 
listricts and Chittore could be reserved for subsequent considera- 
:ion, and should not prejudice the voting on the formation of a 
jeparate Andhra province. 

10. The arguments in favour of the original resolution co- 
vered much the Mime ground as the arguments raised in the 
earlier debates in the Assembly and in the Council of State. The 
mover entered with rather greater detail into the financial aspects 
of separation, and claimed that sine? the Andhras had now been 
conceded a Univeisity of their own, *hev should not be denied a 
separate province, T^he speeches of some members in support of 
the resolution were inclined to be contingent upon support for 
separate Tamil, Kanrorese and Malayali provinces. An Oriya 
member of the Council claimed that the Oriya-speaking tracts 
belonged to Orissa and should not pass into a separate Andhra 
province. Only three speakers opposed the motion; Mr. Arpu- 
daswami TJdayar pointed out that the Andhra University was the 
outcome of special cultural needs, but there were not the same 
administrative and political reeds for a separate Andhra province. 

In his opinion a separate province was undesirable economically, 
and undesirable from a national standpoint ; the formation of pro- 
vinces on a linguistic basis would set back the clock of progress 
and accentuate separatist and communal tendencies. Diwan 
Bahadur M. Krishnan Nayar opposed the resolution for financial 
reasons and because he objected to the question of an Andhra 
province being taken up separately; if it were necessary to divide 
up the Madras province linguistically, this could best be done by 
the appointment of a committee to decide how many provinces 
should be constituted, whether three or four on the basis of 
languages, Telugu, Tamil, Malayalam or Kanarese. 
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11. The views of the Government of Madras were briefly stated 

by the Hon’ble Mr. Marjoribanks who said that the question of 
dividing provinces on a linguistic basis could scarcely be considered 
with leference to a single pjovince; if considered with reference 
to the whole of India, very careful examination would be required 
of the political and economic effects. If the whole of India were) 
to he divided into provinces constituted on a linguistic basis, they: 
might not afford altogether as promising a field for the advance-; 
meat of self-government, as they would if they remained constituted 
as at present. He had no doubt that the question w r ould have to 
be dealt with at length before the next advance, when the reforms 
took place. j 

The resolution as carried by 40 votes to 32. Of the menibers 
representing Telugu constituencies present in the Council Chamber 
duiing the debate 17 voted in favour of the resolution, 5 v&ted 
against the resolution, and fi remained neutral. 

The proceedings of the Madras Legislative Council were report- 
ed, without comment, by the Government of Madras to the Govern- 
ment of India, and brought by them to the notice of the Secretary 
ot State. 

12. Mr. Y. V. Jogiah representing the Gan jam rum Vizaga- 
patam Non-Muhammadan Hural constituency of the Madras Presi- 
dency in the Legislative Assembly followed up the debate in the 
Madras Legislative Council by notice of a resolution to be moved 
in the Assembly in similar terms, namely that — 

This Assembly recommends to the Governor-General in 
Council to take steps, at an early date, to constitute the 
contiguous Telugu-speaking areas in the Madras Presi- 
dency, into a separate province for all legislative, 
administrative and judicial purposes 

The resolution was drawn for the 20th September 1927, but, without 
giving reasons, the mover asked for and obtained leave to withdraw 
and the resolution was not debated. 

13. The question of the formation of a separate Andhra province 
has since been again raised in the Madras Legislative Council on a 
token cut moved on the 19th March 1928 on the budget estimates 
lor 1928-29, and accepted by the Council. The mover explained 
that his object was to draw attention to the neglect of the provincial 
Government in failing to press upon the Government of India the 
need for forming a separate Andhra province. When the Housci 
divided, 44 members voted for the motion ; 20 members voted against! 
the motion; and 29 members remained neutral. 
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Hie Formation of a separate Tamil Province. 

1. The only occasion on which the formation of a separate Tamil 
province has been before the Government of India as a separate- 
specific issue has been the moving of a resolution in the Council of 
State on the 15th March 1926 by the Hon’ble Sir Sankaran Nair 
recommending — 

“ . . . - to the Governor General in Council to advise His 
Majesty’s Government to take such steps as may be 
required to constitute the following districts inhabited 
by the Tamil-speaking race, that is to say, Chinglepu^, 
North Arcot, Salem, Coimbatore, South Arcot, Tanjore^ 
Trichi nopoly, Madura, Hamnad and Tinnevelly, into ai 
province with complete self-government.” 

2. In putting forward his scheme on behalf of the Tamil-speak- 
ing peoples, the mover stated simply that he did so primarily 
because he was himself well acquainted with the conditions of the 
Madras Presidency, and because he was of opinion that the Tamil 
districts were entitled to autonomy. He claimed that the Tamils 
possessed a culture which was not inferior to any other in the 
world, and Were intellectually fit to conduct their own administra- 
tion. As a further point he claimed that the reforms had been suc- 
cessfully worked in the Madras Presidency and the time had come 
for a further advance. 

3. The greater part of the mover’s speech was devoted to a de- 
scription of the particular form of provincial self-government which 
he recommendea. 

The Government of the Province was to consist of the King 
represented by the Governor, a Senate, and a House of Commons. 
This Parliament was to have power to make laws for the peace, 
order and good government of the province, including taxation, 
expenditure, loans, postal and telegraphic services, railways, aero- 
planes, naval, military and air forces. "The mover held that there 
was no danger in giving the province control of its own defence. 
Since it lay in the extreme south of India it need not fear any 
foreign invasion, and would require an army only for police pur- 
poses; at the same time it was desirable to create a Tamil army so 
that when British India eventually obtained Home Buie, there 
might be armies created by the provinces which would be able to* 
un dertake the defence of the Empire. The mover suggested that, 
during peace, the Government of the province should have the- 
entire control of its own forces; during war, their control would 
pass to the Viceroy and the Commander-in-Chief with power ta 
remove them from the province for use either in British India or* 
elsewhere. 

The House of Commons was to consist of 300 members chosen by 
•ingle electoral districts by universal suffrage and secret ballot; no* 



519 


person less than 30 years of age was to possess a vote ; an elector 
would be entitled to one vote only and would have the right to vote 
in any electoral district that he chose ; each district would contain 
not less than 25,00(1 electors. Universal suffrage was recommended 
ns being necessary in the interest of the lower classes. The mover 
•claimed that all the benefits of communal representation would be 
secured by allowing the elector to choose his own electoral district. 
This provision would enable the Muslim voters in various districts 
to choose a particular district for voting and thus secure a majority 
in that district. Each member of the House of Commons would 
Bit for three years; one-third of tbe members vacating their seats 
by rotation annually. 

The Senate was to consist of persons who possessed an annual 
income of not less than Its. 1,00,000 and members of the Civil Ser- 
vice who had retired after 20 years’ service. Any law passed by 
the House of Commons was to become operative when it received 
the assent of the Senate. The Senate would possess power to refer 
.a measure for further consideration after the next election of 100 
members, but it was not to be given any final veto; provision was 
made in certain cases for measures in dispute to be decided by a 
referendum to the electorate. 

On the subject of the Services, the mover suggested that the 
Uivil Service of the province should be recruited solely by competi- 
tion, either in the province itself or in England, under generally 
the same conditions as at present prevail, but that after 5 years it 
would be open to the Parliament to make fresh regulations. 

The mover made no reference to the form of the Executive which 
he had in mind. 

The mover made no proposals relating to the constitution of the 
Oovernment. of India; he said that in his opinion such proposals 
should be made by the Parliaments of the self-governing provinces 
of India in consultation with each other; in putting forward his 
scheme of self-government for the Tamil districts he wished to 
.keep the issues as simple as possible. 

4. The resolution was opposed by the Home Secretary on behalf 
of Government. Attention was drawn to the fact that the resolu- 
tion raised two issues which there was some difficulty in meeting 
in the course of a single debate. These two issues were in the first 
place the constitution of a province on a linguistic basis, and, 
secondly, the grant to a province, so constituted, of complete self- 
government. The Home Secretary drew attention to the fact that 
the mover had passed lightly over the first of these two issues, and 
took the opportunity to explain to the House the attitude of Gov- 
ernment to the general proposition of the constitution of provinces 
on a linguistic basis, and to any particular proposition taking that 
form. In accordance with the policy laid down in tjie Joint Report 
and- in the Joint Paxliamentary Report on the Government of India 
Bill, the policy of Government with regard to these proposals waw 
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sympathetic, but they must insist as precedent conditions to the 
consideration of any such proposition, first, that the proposal must 
emanate directly from the community concerned ; second, that there 
should be the strongest indications of an effective measure of public 
opinion in that community behind the proposal, and third, that 
such public opinion ought, in the first place, to be expressed through 
its proper constitutional channel, namely the local Legislative 
Council. These conditions had not been fulfilled in the case under 
discussion. The mover’s scheme of complete self-government was 
criticised by the Home Secretary in general terms; in regard to 
matters of defence attention was drawn to the protection given to 
the Madras coast by the British Navy. ; 

5. The debate was resumed on the 10th March. The movqr 
obtained support from a Berar member and from a Tamil membek 
representing a Burmese constituency, but the remaining speaker^ 
were opposed to the resolution. The Hon’ble Mr. Murarji, repre- 
senting a Bombay constituency, resented the implication that the 
Tamil-speaking districts were more ready by reason of their poli- 
tical advancement for an experiment in self-government than any 
other linguistic area in the country ; he was not in sympathy with 
piecemeal reform of that kind. The Hon’ble Colonel Nawab Sir 
Umar Hayat Khan contended that the multiplication of independ- 
ent provinces would revive the conditions which existed when India 
was divided up between a number of rulers ; the armies of the differ- 
ent States would be unable to unite for any common purpose. The 
Hon’ble Mr. K. C. Roy, a nominated non-official, expressed him- 
self to the effect that any attempt to divide India on a language 
basis was a proposition fraught with grave difficulties, communal, 
political and geographical. Mr. Roy stated that he stood for the 
political and geographical distribution of India as it existed to-day ; 
this distribution had been made as the result of their experience by 
great administrators and has stood the test of time. The Hon’ble 
the Raja of Bobbili commented that if language were to be taken 
as a criterion the Madras Presidency would need to be split up into 
three provinces speaking Tamil, Telugu and Kannarese, and there 
would have to be a fourth province consisting of the district of 
Malabar in which Malayalam is spoken. 

6. The motion was negatived without a division. 
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The Formation of a separate Kannada Province. 

1. The only occasion on which the formation of a separate Kan- 
nada province has been brought as a separate issue before the Gov- 
ernment of India was on a resolution moved in the .Council of State 
on the 17th February 1926 by the Honourable Rao Sahib Dr. IT. 
Rama Rao recommending that — 

A committee of officials and non-officials be forthwith appoint- 
ed to enquire into, and suggest ways and means for, the 
formation of a separate Kannada province. 

The mover referred to the distribution of the Kannarese people 
over parts of the Madras Presidency and the Bombay Presidency, 
the Mysore State, the Nizam’s Dominions and Coorg, and said that 
as a result of their division betAveen these different states and pro- 
vinces, the language of the Kannarese was mutilated, their culture 
destroyed, and their traditions, 'literature and art forgotten. He 
stated that, as matters stood, the Kannarese were unable to exer- 
cise sufficient influence either in the Madras or in the Bombay 
■Councils. The mover claimed that, the formation of a separate 
Kannada province represented the long-standing ambition of the 
Kannarese, who had presented a memorial to that effect to the 
Secretary of State in 1917. The scheme which the mover pro- 
pounded was the constitution of a separate Kannada province to 
consist of the following portions of British India, namely — 

(a) the Belgaum, Dharwar, Bijapur and North Kannada dis- 

tricts from the Bombay Presidency; 

( b ) the Bellary, Anantapur, Hosur, and South Kannada dis- 

tricts and the Nilgiris from the Madras Presidency; and 

(c) the province of Coorg. 

He stated that a province so formed would cover an area of 
43,615 square miles with a population of more than eight millions, 
and he claimed that it would possess sufficient revenues to run its 
own administration. 

2. An amendment to the resolution was moved by the Honour- 
able Mr. V. Ramadas Pantulu, who wished to substitute a resolu- 
tion to the effect that — 

Tips Council recommends to the Governor General ii. Council 
that, with a view to the re-grouping of provinces, as far 
as possible, on a linguistic basis, a Committee with a 
non-official majority be appointed to enquirer into, and 
suggest ways and means for, constituting the Kan- 
narese-speaking tracts of the provinces of Madras and 
Bombay into a separate Kannada province. 

The mover, of this amendment explained that he was in sub- 
stantial agreement with the resolution, and moved his resolution 
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merely in order to take the point that the claims of the Kannarese 
to a separate province should be dealt with as part of a comprehen- 
sive scheme of provincial reconstitution for the whole country. He 
referred, in particular, to the claims of the Telugus to have an 
administration of their own. 

3. A non-official member from the Punjab opposed the resolu- 
tion both on grounds of economy, and because he objected to fur- 
ther partitions which would have the effect of making the provinces- 
too small. He was followed by a nominated official from the Bom- 
bay Presidency, who emphasised the following points: — 

(a) that the division of all India linguistically would weaken 
its unity : 

(fo) that there was no strong popular demand for the formation 
of a Kannada province. Three years previously notice 
of a resolution to that effect had been given in the Bom- 
bay Council but the resolution was disallowed because, 
in the foim in which it had been drafted, it recom- 
mended that portions of the Madras Presidency should 
be taken away and added to the Bombay Presidency ; no 
amended resolution had since been brought forward; on 
the other hand, notices had been given of resolutions 
recommending increased representation for tbe Kan- 
narese in the Bombay Council ; 

(c) that the grouping of districts recommended by the mover 

ignored the presence of people other than the Kannarese, 
and was unsuitable for administrative purposes. Dis- 
agreeing with the mover, the member estimated that the 
Kannarese people in any tract which could be formed 
into a separate province would not number more than 
about 3 millions. He claimed that there were only two 
districts which were almost entirely Kannarese, namely, 
Bijapui and Dliarwar; in Belgaum arid North Kannada 
the Kannarese preponderate; in South Kannada and 
Bellary there aie a considerable number of Kannarese; 
elsewhere they are few ; the Coorgs would resent losing 
their separate province; the province recommended by 
the mover would be merely a fringe of territory round 
tbe State of Mysore ; and 

(d) that the total revenues of tbe province would be too small. 

4. Speaking on behalf of tbe Government of India, the Home* 
Secretary drew attention to the fact that the requisite conditions 
had not been fulfilled. Tbe Joint Select Committee of Parliament 1 
had made it clear that proposals for the redistribution of territories 
on a linguistic basis must indicate very strongly that they are back- 
ed by a genuine popular demand which must, ox ought to, be ex- 
pressed in the first instance in the local legislative Councils. The 
resolution invited official action in a matter which under every 
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consideration of prudence and statesmanship should be left to 
popular initiative. 

5. In concluding the debate the mover claimed that there was 
sufficient evidence of a popular demand in the memorial presented 
to the Secretary of State in 1917, and in the formation by the 
Indian National Congress of a separate Karnataka, branch. 

6. The resolution and its amendment were both negatived with- 
out a division. 
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The Amalgamation of the Oriya-speaking Peoples. 

The scope of the Memorandum . — This* memorandum purports to 
give a brief account of the rise and growth of the movement among 
the Oriyas in favour of the amalgamation of the Oriya-speaking 
tracts. In order that the issues raised may be appreciated, it is 
proposed first to give some description of the tracts in which the 
Oriya-speaking peoples are found and then to trace the arrange- 
ments made from time to time for their administration, before dis- 
cussing the later developments of the agitation in favour of the 
amalgamation of the Oriya-speaking peoples, whether in a separate 
province of their own or under a single administration. The me- 
morandum will thus fall into three parts, the first of which will 
indicate the territories now inhabited by the Oriya-speaking peo- 
ples ; the second will describe the arrangements made for their ad- 
ministration from the time when they passed under the control of 
the British Government up till and including the formation of the 
province of Bihar and Orissa in 193 2 ; the third and last part of the 
memorandum will be devoted to an examination of ‘the discussions 
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which have subsequently ensued on the subject of further adminis- 
trative changes having for their object the union of the Oriya- 
apeaking peoples. 

I. 

2. The “ holy land of Orissa ’ ’ . — Whatever speculation there 
may be as to the geographical delimitation in ancient times of the 
province or kingdom of Orissa, the authentic home of the Oriya 
race may well be said to be within what are now the three sea-board 
districts of Cuttack, Puri and Balasore, which, together with , the 
district of Sambalpur, which is divided from them by intervening 
Feudatory States, at present constitute the Orissa division of \the 
province of Bihar and Orissa. These three districts form the strip 
of territory, washed on the south by the waters of the Bay of Bengal 
and hemmed in on the north by the broken highlands of the Orissa 
Feudatory States, to which Oriyas refer with affectionate pride as 
the “ holy land of Orissa ”, the real Utkal. Orissa as a religious 
centre was described more than fifty years ago by Sir William 
Hunter in his History of Orissa, from which the following passage 
is taken : — 

“ For two thousand years Orissa has been the Holy Land of the 
Hindus. The ancient texts love to dwell on its sanctity. 
It is * the land that taketh away sin \ It is ‘ the realm 
established by the gods * ; and its Sanskrit name, 
TJtkaladesa, literally the Glorious Country, has crystal- 
lised the devotional regard of forty generations 

From end to end it is one vast region of pilgrimage 

From the moment the pilgrim passes the 

Baitarni river on the high road forty miles north-east of 
Cuttack, he treads on holy ground. Behind him lies the 
secular world with its cares for the things of this life; 
before him is the promised land which he has been 
taught to regard as a place of preparation for Heaven 
There is not a fiscal division in Orissa with- 
out its community of cenohites, scarcely a village with- 
out fertile abbey lands, and not a single ancient family 
which has not devoted its best acres to the Gods.’’ 

The ancient temples which are the glory of the Puri district, the 
Jagannath temple in Puri itself and near by the black pagoda of 
Kanarak and the historic shrines at Bhubaneshwar are evidence of 
the religious importance of Orissa. 

3. The extension of the Oriya- speaking peoples. — The first 
Oriyas must have established themselves on the sea-board at a very 
early date. It is a point worth mentioning that they did not enter 
Orissa by the hill passes. Sit William Hunter (Vol. I, page 201) 
states that there can be no question regarding the route by which 
they travelled. 

“ The local legends point to the same conclusions as the induc- 
tions of European scholars, and prove that the Aryan 
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colonists marched down the valley of the Ganges, and 
skirting round Bengal reached Orissa .’ * 

As their power grew, their natural line of extension was in the 
low-country round the sea-board to the South ; but against the Telu- 
gus they made little real headway. The mountain-spurs, which run 
down to the sea on the south of the Chilka lake, formed a well- 
defined natural boundary which early tended to be accepted as a 
political boundary. Penetrating inland, the Oriyas left the plains 
for the hills and came into contact with the virile aboriginal races 
with which they had no racial affinity and with which, except on 
the fringes, they have never mixed. The penetration of the Oriyas 
into the hinterland followed the valleys of the numerous great 
rivers which pour their waters to the sea through Cuttack, Puri and 
Bala sore, and to this day their distribution is in some respects gov- 
erned by that factor. The Oriyas seem to have penetrated, some- 
times as conquerors, sometimes as cultivators. The aborigines re- 
tired into the hill fastnesses and were not dislodged ; but carrying 
their superior civilization and culture the Oriya immigrants absorb- 
ed the best lands in the valleys and open plains ; and further oppor- 
tunity came their way when the country of the KoIb and other 
autochthonous tribes passed under the domination of Bajput over- 
lords, whom Oriyas served as priests, courtiers, and advisers. 
Oriya culture thus extended its influence through the uplands, and 
brought under its sway peoples of various origins, differing in racial 
characteristics from the Oriyas of the sea-board and of the plains, 
but drawn together by the link of a language and of a culture in 
which they shared alike. 

4. Their present distribution. — As a result of this expansion of 
the Oriya civilization, the Oriya-speaking peoples of present times 
are widely distributed beyond the sea-hoard which has been de- 
scribed above as the authentic home of the Oriya race. Oriyas early 
established a predominance in the lower Garhjat. States. The 
northern part of the Ganjam district of the Madras -Presidency, 
which marches with the Puri district, is inhabited to a great extent 
by Oriya-speaking peoples. In some parts of Vizagapatam, Oriya 
is tlie language most commonly heard. On the eastern border of 
the Balasore district, portions of the Bengal district of Midnapore 
are more -characteristically Oriya than Bengalee. The Sambalpur 
district was claimed by the Oriyas as their own, and the claim was 
admitted by Government in 1905 when Sambalpur was transferred 
from the Central Provinces and amalgamated in the Orissa division 
under the then Government of Bengal. On Ihe fringes of the Sam- 
balpur district there are tracts still under the administration of the 
Central Provinces in which Oriya is freely spoken. Oriyas are 
found in the Singhbhum district of the province of Bihar and 
Orissa, ana in the Feudatory States lying north of the Garhjats. 

5. Census statistics . — The following tables indicate the distri- 
bution according to the census statistics of 1921 of the Oriya-speak- 
ing peoples under the four Governments of Bihar and Orissa, of 
Madras, pf the Central Provinces and of Bengal. 
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A. — Oriya-speaking peoples under the Government of Bihar and 

Orissa. 



Total 

Orissa 

The Orissa Division — 

Population. 

Population. 

Cuttack . 

2,064,678 

1,982,462 

Balasore 

980,504 

924,628 

Puri 

951,651 

921,213 

Sambalpur 

789,466 

695,855 


4,786,299 

4,524,158 

The Orissa Feudatory States 

3,959,669 

2,940,338 

Angul .... 

182,574 

133,789 

Singhbhum 

759,438 

140,821 


9,687,980 

7,739,106 


Of these areas the four districts of Cuttack, Balasore, Puri and 
Samba lpur form the Orissa Division. The Orissa Feudatory States 
comprising the Garhjats, the States transferred from the Central 
Provinces in 1905 and other States formerly under the Commis- 
sioner of Chota Nagpur, together with the British district c f Angul, 
are under the charge of a Political Agent and Commissioner whose^ 
headquarters are at Sambalpur. The Singhbhum district is part 
of the Chota Nagpur Division. 

B. — Oriya-speaking peoples under the Government of Madras . 

Oriya 

population. 

Gan jam . 931,790 

Agency Tracts ....... 602,425 

Vizagapatam 32,751 

1,566,966 


C. — Oriya-speaking peoples under the Government of the Central 

Provinces. 



Oriya 

population. 


Bilaspur district — 

Chandrapur estate 

1,378 


Padampur estate 

17,075 

18,453 

Raipur district — 

Ph ul jhar estate 

72,442 


Khariar estate 

99,399 

171,841 

The Feudatory State of Raigarh . 

34,167 


The Feudatory State of Sarangarh 

24,411 

58,578 

248,872 
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D. — Oriya-speaking peoples under the Government of Bengal. 

Oriya 

population. 

Midnapore ........ 142,107 

As in the figures for other Governments also this figure, of 
^course, excludes Oriyas who have migrated further afield. Thus, 
for obvious reasons, no account is taken of the one lakh or more of 
Oriyas in the Presidency division, many of whom are employed in 
Howrah. 

According to these figures, the distribution of Oriyas between 
the four provinces iB as follows : — 

Oriya 

population. 

Bihar and Orissa (including the Orissa 
Feudatory States) ...... 7,739,106 

Madras 1,666,966 

The Central Provinces ..... 248,872 

Bengal 142,107 

Thus out of a total of approximately 9^ millions of Oriya-speak- 
ing peoples millions are under the administration of the Govern- 
ment of Bihar and Orissa; and three millions reside outside British 
India in the Orissa Feudatory States. Of the remaining two mil- 
lions, 1^ millions are under the administration of the Government 
*of Madras. The district of Angul, which lies in the midst of the 
Orissa Feudatory States, is a backward tract wholly excluded from 
the jurisdiction of the Ministers and of the Legislative Council. 
The Sambalpur district in Bihar and Orissa and the Agency Tracts 
in the Madras Presidency are partially excluded backward tracts. 

A linguistic map indicating the distribution of the Oriya-speak- 
ing peoples is enclosed in the first appendix to this memorandum. 

II. 

6. The ‘ dismemberment 9 of Orissa . — In the second appendix to 
this memorandum a copy is given of an address presented in 1917 
to His Excellency the Viceroy and to the Secretary of State by re- 
presentatives of the CJtkal Union Conference, who expressed their 
grievance in the following words — 

“ The Oriyas were under one administrative system under 
Oriya monarchs who ruled for centuries over a vast tract 
of country between the sacred rivers, the Godaveri and 
the Ganges, and founded Puri (Jagannath) as the reli- 
gious capital of India. Yet nothing in modern times, 
has stirred the heart of the Oriya nation so deeply as 
their present administrative dismemberment under dif- 
ferent local Governments / 9 

The memorialists sketched in outline the earlier history of Oriya 
political ascendancy in the tracts south of the Puri district and in 
particular in Ganjam, where the Gajapati princes of Orissa had 
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once been all-powerful. The memorialists drew attention to ther 
fact that the British acquisition of the Ganjam district preceded 
thei acquisition of Orissa by almost forty years, and stated that 
the administrative separation of other Oriya tracts was due to 
similar circumstances*. Othei* leaders have on more than on 3 occa- 
sion charged the British Government with direct responsibility for 
the dismemberment, or as they sometimes call it, the vivisection of 
Orissa. A few preliminary words are therefore necessary to de- 
scribe the circumstances in which the several Oriya-speaking tracts 
came separately under British control. At the time of the first con- 
tacts of British officers with the Oriya-speaking peoples, there was 
no unity of the Oriyas under any single indigenous administration. 
The Oriya monarchs whom the memorialists of 1917 stated to have 
ruled for centuries over a vast tract of country between the Goda- 
vari and the Ganges had passed away long years before the British 
administration supervened. \ 

7. The province of Orissa ceded to the British by the Bhonslas 
of Nagpur in 1803 . — During the 14th and the 15th* centuries the 
Hindu kings of Orissa were successful in resisting the inroads of 
the Muslims and are said to have extended their dominions tem- 
porarily so far south even as the Pennar river: but their power 
then declined and their territories contracted. The last of these 1 
kings was overthrown in the latter half of the 16th century, and 
in the year 1592 Man Singh, Akbar’s Hindu general, annexed Orissa 
to the Mogul Empire (the sea-board districts of the present Orissa 
division being included in that definition, but not the district of 
Ganjam). After entering into possession the Moguls had difficulty 
in retaining these Tich rice lands against the cupidity of the Mah- 
rattas, and in 1751 Ali Vardi Khan ceded the province to the' 
Bhonslas of Nagpur in whose possession it remained until they in 
their turn ceded it to the British in 1803 under the treaty of Deogan 
which followed upon the decisive battles of Assave and Argaum. 
During the time of their occupation the Mahrattas did not attempt 
to establish any settled form of administration, and their rule was 
confined to a periodic harrying of the country by their cavalry who 
^xt-orted what they could from the people. Few Muslims and no 
Mahrattas remained to make Orissa the country of their adoption. 
The British occupation of Orissa was immediately followed by the 
submission of ten of the seventeen Orissa Tributary Mahals,' the 
southern Garhjat States in which Oriya influence predominated. 
The remnants of the Mahrattas were pursued into the hills and 
defeated in Daspalla. The remaining chiefs of the Garhjats then* 
gradually came to terms and entered into treaty engagements with 
the British Government. At no time since the three districts of 
Cuttack, Puri and Balasore came under British rule have they 
parted company. At first Jie “ province ” of Orissa was adminis- 
tered by two Commissioners. In 1828 it was split up into the three’ 
regulation districts of Cuttack, Puri and Balasore, and the non- 
regulation Tributary States, and then came to be administered from* 
Calcutta jointly with Bengal. Until the formation of the provin m 
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of Bihar and Orissa in 1912 the Oriya portions of the Midnapore 
district were under the same administration as the adjoining Orissa 
districts. 

8. Sa mhalpur ceded at the same hut direct administration 

not assumed till 1849 . — The Sambalpur district was ceded to the 
British by the same treaty of Deogan under which the Bhonslas of 
Nagpur had ceded the sea-board districts of Orissa proper, but it 
was not at once taken under the British administration. Sambalpur 
never fell to the Moguls when they annexed the sea-board of Orissa. 
For many years it remained under the rule of Itajput kings who 
with others of like position to themselves formed a cluster of inde- 
pendent and unruly states in that wild country. But Sambalpur 
lay across one of the highways from Central India to the east, and 
for that reason received in full measure the attentions of the Mah- 
rattas who temporarily ousted the Rajput rulers, and then, as men- 
tioned above, ceded the district to the British by the treaty of Deo- 
gan. The British, however, did not retain Sambalpur ; "they res- 
tored it to Raghuji Bhonsla, and there followed prolonged hostili- 
ties between the Rajput kings of Sambalpur and the Mahratta 
marauders. In 1826 the Mahrattas finally ceded Sambalpur to the 
British, who at first attempted to maintain the old line of Rajput 
rulers on the throne. It was not till 1849 that the administration 
of Sambalpur was finally taken over by the British on the death of 
* he last Raja without male issue. The point then that deserves to 
be stressed is that, though the same treaty of Deogan ceded to the 
British both Sambalpur and the Orissa sea-board (separated from 
Sambalpur by numerous Feudatory States which retained the char- 
acter it lost), at no recent time had there been any direct adminis- 
trative contact between the two, other than that each w r as equally 
plundered by the Mahrattas, who in Orissa proper displaced the 
Moguls, while in Sambalpur with varying success they contested 
the fortunes of war with an ancient line of Rajput rulejs. 

Sambalpur was first administered as a part of the South-West 
Frontier Agency, directed from the headquarters at Ranchi in 
Ohota-Nagpur. There was continuous trouble from 18^7 for some 
years with a pretender to the raj, and in 1860 the district was tem- 
porarily transferred to the Orissa division of the Government of 
Bengal owing to the difficulty of its access from the North. In 
1862 it was made over to the newly-constituted Central Provinces. 
Reference will subsequently be made to later changes in the ad- 
ministration of Sambalpur. It is intended at this stage to give 
only so much of the history of that district as may explain why it 
w T as from the first administered separately from the sea-board of 
Orissa. The South-West Frontier Agency, in which Sambalpur 
was first included, had been formed in 1833 after the suppression of 
the Kol rebellion, and at first comprised the greater part of what 
is now the Chota Nagpur division, followed later by Sambalpur and 
other tributary States. Apart from Sambalpur, British officers of 
the Agency came into contact with Oriya-speaking peoples in parts 
of Singhbhum and in some of the neighbouring States. 
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9. The Northern Circars , including Ganjam and Vizagapatam 9 
*veded by the Emperor Shah Alam in 1765 . — Th,e fact that the nume- 
rous Oriyas who- form part of the population of the northern half 
of the Ganjam district in the Presidency of Madras are adminis- 
tratively separated from the Oriyas of the sea-board to the north 
is perhaps a matter of greater concern to the promoters of a united 
Orissa than the separation of any other individual tract in which 
Oriya is spoken. Ganjam is known to have formed part of the 
ancient Kalinga which included Orissa proper; but Ganjam had 
been severed from Orissa of the Oriyas many years before the Bri- 
tish came into touch with chat district. In the 15th century the 
Gajapatis of Orissa still ruled in Ganjam; but in the second half 
of the J6th century, about the time when Man Singh annexed 
Orissa proper to the Mogul Empire, they were ousted by the Kutb- 
shahi dynasty of Golconda ; and for nearly two hundred years Gap- 
jam was ruled from Chicacole by Muslims. The Moguls had an- 
nexed Puri, Cuttack and Balasore in 1592, but it was not till 1687 
that the Mogul Emperor Aurangzeb compelled Golconda to acknow- 
ledge his authority, and only from lhat date were the governors of 
Chicacole, who ruled Ganjam, appointed by the Emperor’s Subah- 
dars of the Deccan. The Mahrattas, who ceded Orissa to the Bri- 
tish, never ruled in Ganjam. The Chicacole Circa r, one of the five 
Northern Circars, was given to the French in 1753 by the Moguls. 
The French general De Bussy was occupied with the wege of Mad- 
ras when Clive despatched Colonel Forde to the south with a force 
from Bengal. Forde defeated De Hussy’s successor, and captured 
the French headquarters at Masulipatam in 17o9. The Subah< a/r 
of the Deccan thereupon changed sides, and made a treaty with 
Forde agreeing to prevent the French from settling m those parts 
again. By this agreement, ratified by a firman fromthe Emperor 
Shah Alam in 1765 and a second treaty with the Subah.larm 1766, 
the whole of the Northern Circars were ceded to the British at 
Madras Thus Ganjam was ceded to the British by the Mow s 
more than thirty years before the “ province ” of Orissa was ceded 
to them by the Mahrattas in 1803. 

Vizagapatam, parts of which also are claimed by the Unionists 
of Orissa, equally formed part of the Northern Circars, and was 
ceded to the British jointly with Ganjam. 

Ganjam and Vizagapatam have since remained together under 
the same administration, namely that of Madras. 

10. The Oriya-*peaking tracts of the Midnapore district.— 
There Temain only *tbe Oriya-speaking portions of the Midnapore 
district. Under the rule of the Afghans, Midnapore was included 
under the same administration as Orissa. The Moguls appear to 
•have been the first to separate that district and Balasore from Cut- 
tack and Puri and administer them from Bengal. Under British 
rule Balasore was again united with the essentially Oriya districts 
to the south, and Midnapore remained separate from the Orissa 
division, but, until 1912, under the same administration It is a 
portion only of the Midnapore district which the Oriyas claim. 
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11 . The distribution of the Oriy a- speaking tracts between the ■ 
Governments of Bengal , the Central Provinces and Madras. — These 
briefly were the circumstances in which the various Oriya-speaking 
tracts passed under the British administration. The position was- 
early reached that — 

(1) the districts of Cuttack, Puri, and Balasore, together with 

the Orissa Tributary Mahals (including Angul), form- 
ed the Orissa division under the Government of Bengal, 

(2) the Midnapore district formed part of the Burdwan Divi- 

sion under the Government of Bengal, 

(3) the Singhbhum district and the adjoining Feudatory States 

formed part of the Cliota Nagpur division under the 

Government of Bengal, 

(4) the Sambalpur district and the adjoining Feudatory States 

were administered by the Government of the Central 

Provinces, 

(5) the Ganjam and Yizagapatam districts and their Agency 

tracts were administered by the Government of Madras. 

12. Sir Stafford l North cote suggests the separation of Orissa from 
Bengal , 1868. — The first suggestion for a regrouping of territory 
affecting the Oriyas was made in 1868 by Sir Stafford Northcote. 
In 1866 Orissa had been visited by a severe famine and Sir Stafford 
Northcote cited this to indicate the greatly augmented demands 
that the outlying portions of Bengal made on the time and labour of 
those concerned in the government of the province. To relieve an 
overtasked administration he suggested the separation from Bengal 
of Assam, and possibly of Orissa also. The province of Assam was 
constituted in 1874 ; it was decided that Orissa should remain with 
Bengal. 

13. The Government of India propose the union of all the Oriya- 
speahmg tracts within the province of Bengal , 1903. — The whole 
question of the administrative treatment of the Oriya-speaking 
peoples came before the Government of India as a definite issue in 
1903, in Lord Curzon’s time, when the re-arrangement of provin- 
cial boundaries was being examined at length. A scheme was pre- 
pared by which the Government of India sought to attain three 
objects — 

(1) to relieve the Government of Bengal of part of the exces- 

sive burden imposed on it and at the same time to make 
provision for the more efficient administration of some 
of the outlying districts of the province ; 

(2) to promote the development of Assam by enlarging its 

jurisdiction so as to give it an outlet to the sea, and, 
thirdly ; 

(3) to unite under a single administration the scattered sections 

of the Oriya-speaking population, and thereby to afford 
both to Madras and the Central Provinces some relief 
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from the difficulties arising from the great diversity of 
languages spoken in their existing jurisdictions. 

The Government of India communicated their scheme to the 
•Government of Bengal in Sir Herbert (then Mr.) Itisley’s letter No. 
'3678, dated the 3rd December 1903, the Governments of Madras and 
'Of the Central Provinces being addressed at the same time. This 
letter of the 3rd December^ 1903 addressed by the ■ Government of 
India to the Government of Bengal is frequently quoted by leaders 
of the Oriya movement, and a copy is attached in Appendix III to 
this memorandum. The case of Orissa is discussed in paragraphs 
10 to 15 of the letter. The Government of India recognised the 
Oriya-speaking group of peoples as a distinct and unmistakable 
factor, with an identity and interests of its own. After discussing 
the various arguments for and against a redistribution of the Oriya- ? 
speaking tracts the Government of India stated that they w T ere dis-> 
^posed — \ 

“ to unite the whole of the Oriya-speaking peoples, both 1 

hill and plain, under one administration and to make 
that administration Bengal. In other words, they 
would add to Orissa the Oriya-speaking tracts of Sam- 
balpur (615,941 Oriya-speaking people out of a total 
population of 829,698), and its Feudatory States; the 
Gan jam district (with the possible exception of one taluk 
in which Oriya is said not to be a prevalent language) ; 
and the Ganjam and Vizagapatam Agency tracts. Such 
a scheme would solve the question of language once and 
for all. This change would relieve both the Central 
Provinces and Madras of a troublesome excrescence 
upon their administrative system ; and it would result in 
handing over the Oriya problem to one Government 
alone, on a scale and with a unity that would admit of 
its being treated with consistency and efficiency.” 

The Governments of Bengal and of the Central Provinces both 
.agreed to the suggestion that the Sambalpur district (with the 
exception of the Chandarpur-Padampur estates and the Pliuljhar 
Zemindari) and the five Oriya-speaking Feudatory States of Patna,- 
Kalahandi, Son pur, Bamra and Rairakhol should be transferred 
from the Central Provinces to Bengal, five Hindi-speaking States 
being transferred at the same time from Bengal to the Central Pro- 
vinces. The Government of Madras, however, objected to making 
over to Bengal the Ganjam district and the Ganjam and Vizagapa- 
tam Agency tracts; they considered that, owing to the mixture of 
races, the transfer would give rise to serious difficulties connected 
with the linguistic and racial conditions and the geographical form- 
ation of the tract in question, that the judicial arrangements of 
those territories would be greatly complicated and confused by their 
transfer to Bengal, and that the administration of their peculiar 
land revenue system would he placed in the hands of officers who 
would have no acquaintance with the principles on which it is based 
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or with the language on which the bulk of its records are, and must 
continue to be maintained. * 

14. The Sambalpur district added to the Orissa division of the 

S ovince of Bengal , 1905; Ganjam and Vizaga\patam remain in the 
adras Presidency . — The objections of the Government of Madras 
were upheld ; the Oriya-speaking tracts of the Madras Presidency 
were left undisturbed. Effect was, however, given to the remainder 
of the Government of India’s scheme. The proclamation of the 
1st September 1905 attaching Sambalpur less the Chandarpur- 
Padampur estates and the Phuljhar Zemindari issued on the same 
date as the proclamation forming the new province of Eastern 
Bengal and Assam, and the transfer of the Oriya-speaking estates 
was carried out at the same time. 

These changes fell short of the desire of the Government of India 
to unite all the Oriya-speaking peoples under the then Government 
of Bengal ; but the transfer of Sambalpur marked an important 
stage in the amalgamation of these peoples. Owing to the adminis- 
trative disadvantages of a multiplicity of languages in a province, 
the Government of India had in 1895 substituted Hindi for Oriya 
as the court-language of the Sambalpur district. In 1902, at the 
instance of Sir Andrei Fraser, they reversed that decision and res- 
tored Oriya in place of Hindi. By the changes of 1905 the district 
passed into the Orissa division of the Government of Bengal. 

15. The new Province of Bihar and Orissa constituted on the 
1st August 1912. — Six years later the Government of India address- 
ed the Secretary of State in their despatch, dated the 25th August 
1911, and submitted recommendations on the subject of transferring 
the seat of Government from Calcutta to Delhi, of reuniting the 
five Bengali-speaking divisions in a Presidency to be administered 
*>y a Governor in Council, and of creating a new province to con- 
sist of Bihar, Chota Nagpur and Orissa under the administration of, 
a Lieutenant-Governor in Council. In Appendix IV to this memo- 
randum a copy is given of paragraphs 11 and 20 of that despatch. 
■On the subject of the Oriyas, the Government of India expressed 
themselves as follows : — 

4< The Oriyas like the Biharis have little in common with the 
Bengalis, and we propose to leave Orissa, and the 8am- 
balpur district, with Bihar and Chota Nagpur. We 
believe that this arrangement will well accord with 
popular sentiment in Orissa, and will be welcome to 
Bihar as presenting a sea-board to that province.” 

When these suggestions were being debated in the House of 
Xords on the 21st February 1912 they were subjected to severe criti- 
•eibm by Lord Curzon who was opposed to the decision to go back 
on what was described as the partition of Bengal which he had him- 
self inspired. Lord Curzon expressed himself strongly on the 
treatment of Orissa, and his words, which are quoted below, have 
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frequently been used by Oriya leaders in support of their case. 
Lord Curzon spoke as follows : — 

“ A word about the new province of Bihar, Chota Nagpur and 
Orissa. This province is made up of the non-Bengali 
leavings on the west of your new Bengal, and it is justi- 
fied in your despatch on these grounds. The Govern- 
ment of India say that the Biharis do not like the Ben- 
galis and would welcome separation. Very likely that 
irf true. They say that it is in accordance with popular 
sentiment in Orissa, which certainly it is not, and will 
be welcomed in Bihar as giving Bihar a seaport. Of 
course, that is absolute nonsense. Calcutta is andj 
always must remain the seaport of Bihar to which it is- 1 

linked by two railways This province of yours \ 

has been drawn up without the slightest regard to the ' 
interests or views of the inhabitants, and you violate* 
there every principle you have adopted in respect of 
Bengal. Take the Orissans. No one has paused to* 
think what they want. You could not know because of 
your secrecy, and because you consulted no one in ad- 
vance. They want the reunion of the Oriya-speaking 
people. They want to remain under Calcutta to which 

they have been attached so long If the Orissans- 

were an agitating people, which they are not, they 
would soon make their protest heard.” 

In reply Lord Crewe expressed some surprise at Lord Curzon’ s- 
statement that the people of Orissa would have preferred to be ad- 
ministered from Calcutta; he did not refer to the desire of the 
Oriya-speaking peoples to be united under a single administration. 

The new province of Bihar and Orissa came into being on the 
1st August 1912. The comparatively few Oriya-speaking people of 
the district of Midnapor^ remained, under the Government of 
Bengal. 

In paragraph 41 the joint authors of the Report on Indian Con- 
stitutional Reforms made the following comment on this territorial 
redistribution : — 

“ The attachment of Orissa to the rest of the province was dic- 
tated by the need of providing for areas which the new 
presidency could not absorb, rather than by consider- 
ations of convenience or economy.” 

16. Memorials of Oriya residents of Gan jam for inclusion in the 
new province rejected hy the Government of India. — In the mean- 
time, the movement among the Oriyas for the amalgamation of all 
the Oriya-speaking peoples had been growing in strength. Their 
claims were consistently pressed by the Utkal Union Conference 
which had been formed in 1903 and met annually. At the time 
when the province of Bihar and Orissa was being formed, memorial* 
were submitted to His Excellency the Viceroy by Oriya inhabitant* 
of Gap jam and Vizagapatam asking that “ His Excellency in Coun- 
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cil should be pleased to unite the Oriya-speaking tracts of Madras 
with Orissa by placing them under the new province of Bihar, Chota 
Nagpur and Oris&a, a measure which will remove the long-standing 
genuine grievances of the Oriya community now placed under differ- 
ent Governments, and earn the ever-lasting gratitude of the vast 
Oriya-speaking community.’ * In sending on these memorials the 
Government of Madras adhered to the objections which they had 
expressed in 1904, and which had been accepted by the Govern- 
ment of India. In reply to their request the memorialists were 
informed in 1912 that the Governor General in Council was unable 
to regard the transfer of the Oriya-speaking tracts of the Madras 
Presidency as desirable or necessary. 

III. 

17. Address presented to the Viceroy and the Secretary of State 
hy the Utkal Union Conference in 1917. — Mention has already been 
made of an address presented to His Excellency the Viceroy and to 
the Secretary of State in November 1917 by representatives’ of the 
Utkal Union Conference, a copy of the address being attached in 
Appendix II to this memorandum. In 1912 the OriyaS of Ganjam 
had asked to be placed under the administration of the new pro- 
vince of Bihar and Orissa, and stated that this would satisfy their 
desires. The leading Oriya genilemen, who addressed Lord Chelms- 
ford and the late Mr. Montagu, proceeded a step further and voiced 
the claims of the Oriyas in the following terms — 

(1) that the Oriya-speaking tracts (which the memorialists de- 

fined) should he brought together under one separate ad- 
ministration of the type which Bihar and Orissa now 
lias, or 

(2) that, if it be not feasible in the present circumstances to 

organize a separate administration for the Oriya-speak- 
ing tracts, the proposed united Orissa be placed under 
the Government of Bihar and Orissa for the piesent with 
a view that it may, at a future time, develop into a sepa- 
rate administration. 

In addition, the memorialists asked that, if the Oriya-speaking 
tracts were included in the province of Bihar and Orissa, they 
should he given representation in the legislatures, and on the Uni- 
versity of the province, which would ensure to them a status equal 
to that of Bihar, to which they should not be subordinate. By this 
request these representatives of the Utkal Union Conference made 
clear the object which they-, as Oriyas, had before them. Their 
object was to obtain for the Oriya-speaking tracts a sepa- 
rate administration of their own : if that could not be obtained at 
once, they wanted amalgamation under the Government of Bihar 
and Orissa as a step in the direction of obtaining a completely 
separate Oriya administration in the future. 

18. The comment made in paragrajdi 246 of the Report on 
Indian Constitutional Reforms . — The special mention of Orissa in 
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paragraph 246 of the Report on Indian Constitutional Reforms - 
indicates that the joint authors were impressed by the claims to- 
amalgamation made to them by the Oriya representatives. It will 
be remembered that, in that paragraph of their report, the joint 
authors declined, to use their own words, “ to unite the sufficiently 
difficult task of revising the constitution of India with the highly 
controversial labour of simultaneously revising the political geo- 
graphy of the entire country ”. After expressing their general 
opinion that in their belief the business of government would be 
simplified if administrative units were smaller and more homogene- 
ous, the joint authors added — 

“ We believe emphatically that redistributions of provincial 
areas cannot be imposed upon the people by official 
action; and that such a process ought, in any case, to 
follow, and neither to precede nor accompany constitu- 
tional reform. Rut we are bound to indicate our own 
clear opinion that, wherever such redistributions are 
necessary and can be effected by process of consent, the 
attempt to do so should be made ; and therefore we desire 
that it should be recognised as one of the earliest duties 
incumbent upon all the reformed Provincial Govern- 
ments to test provincial opinion upon schemes directed 
to this end. In Orissa and Berav, at all events, it seems 
to us that the possibility of instituting sub-provinces 
need not be excluded from consideration at a very early 
date.” 

The spokesmen of the Oriva movement had adopted a separate 
Orissa province as their objective; short of that objective, but only 
as a means to the same end, the} r wanted the temporary amalgama- 
tion of all the Oriya-speaking tracts under the Government of Bihar 
and Orissa. The remedy suggested by the joint authors as a pos- 
sible solution, but one upon which provincial opinion should be 
tested, was that the Oriya-speaking tracts might be administered as 
a sub-province. 

19. Mr. >S 'inha’s resolution moved m the old Imperial legislative 
Council on the 20th February 1920 . — The whole question of the 
future treatment of Orissa was shortly afterwards raised in the old 
Imperial legislative Council on a resolution moved by the Ron foie 
Mr. Sachchidananda Sinha on the 20th February 1920 to the effect 
that — — 

“ a mixed committee of non-officials and officials be ap- 

pointed to formulate a scheme for the amalgamation of 
the Oriya-speaking tracts at present administered or con- 
trolled by the Governments of Madras, Bengal and the 
Central Provinces with the existing Orissa division of 
the province of Bihar and Orissa.” 

When moving his resolution Mr. Rinha, himself a Bihar represen- 
tative on the Council, explained that he was doing so in response- 
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to a request made to him personally by the Utkal Union Conference. 
He stated that the people of Bihar had no objection either to the 
amalgamation of the Oriyas under one administration, or, if need 
be, to the separation of the Oriya tracts from Bihar and their form- 
ation into a separate province ; in his resolution he recommended 
amalgamation under the province of Bihar and Orissa, because that 
was the most simple scheme to start upon and the more likely to be 
accepted by (government. He therefore suggested the appointment 
by Government of a mixed committee to investigate the problem. 
No special reference was made to the possibility of forming a sub- 
province. 

The resolution received considerable support in the house and 
among those who spoke in favour of it was the late Sir Surendra 
Nath Banerjea. Sir B. N. (then Mr.) Sarnia, a representative 
from the Madras Presidency, was more critical. He stated that if 
the mover had asked for a separate province for the Oriyas, he would 
gladly have supported him, though in his opinion a resolution to 
that effect, would have been premature, since it was a matter for the 
reformed Councils, or rather for tilt', Oriya representatives in the 
reformed Councils of the four provinces to say what form of Gov- 
ernment they required. On the other hand, he did not think that 
the amalgamation of all Oliva-speaking tracts under the Govern- 
ment of Bihar and Orissa was likely to benefit the Oriyas. The 
great majority of the Oliva-speaking peoples were already under 
that government : the addition of one or two millions of Oriyas 
would not materially affect their position in the province, since 
they would still remain in a minority. Mr. Sarnia took exception 
to a statement made by the mover that the Ohicacole taluk was the 
only Tel ugu -speaking taluk in the Ganjam district, and considered 
that the Oriyas of the Madras Presidency were as well looked after 
by the Government of Madras as the Oriyas of Bihar and Orissa by 
the Government of that province. On these grounds, though he 
favoured a linguistic redistribution of provinces, Mr. Sarnia with- 
held his support from the resolution before the House. 

Speaking on behalf of the Government of India, the Home Mem- 
ber quoted the observations of the Joint Select Committee of Parlia- 
ment on clause 15 of the Government of India Bill to the effect that 
no change in the boundaries of any province should be made with- 
out due consideration of the views of the Legislative Council of 
that province, and stated that it was an essential feature of the 
scheme of reforms that territorial redistributions should be post- 
poned until the reformed Councils came into being. He cited opin- 
ions expressed by Sir Gangadhar Chitnavis and Mr. Sastri on a 
resolution moved on the Htli February 1918 by Sir B. N. Sarnia, 
that the linguistic test w T as not the sole consideration ; political, his- 
torical and commercial connections had to be taken into account. 
Though the Government, of India sympathised with the aspirations 
of the Oriyas, they must await expressions* of opinion by the pro- 
vincial Legislative Councils before they could consider the appoint- 
ment of a committee to investigate the problem : Government were 
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unable, therefore, to accept the resolution. However, in conclud- 
ing his speech Sir William Vincent gave the Council the following 
assurance — 


“ I am quite prepared, however, if I can secure the sanction of 
His Excellency in Council to this course, to have a full 
investigation of the facta to ascertain the views of the 
local Governments, and prepare such materials for the 
use of the new Governments as may assist them in 
arriving at a just decision in this matter.” 


On receiving this assurance Mr. Sinha withdrew his resolution : and 
it is from this assurance that the subsequent official discussions 
initiated by the Government of India of the complex and difficult 
problems of the amalgamation of the Oriya-speaking peoples derive^ 
The attention of the Governments of Madras, Bihar and Orissa,; 
Bengal and the Central Provinces was drawn to the debate; they 
were asked to ascertain the wishes of the people affected by the pro- 
posal, to investigate the problems raised, and to express their views. 
It is not intended to burden this memorandum with a complete 
statement, of the information collected as a result of this reference. 
The salient points in the replies of the provincial Governments, 
which were received in the course of the year 1922, are briefly sum- 
marized in the succeeding paragraphs. 


20. The views expressed hij the Go cer ament of Madras in 1922. 

The Government of Madras reported that they had received a 

number of communications from the Telugu inhabitants of the 
Ganjam district protesting against the transfer of territory from 
that district; on the other hand the majonty of the Oriya, residents 
in the Madras Presidency, who were capable of expressing their 
wishes, desired to be included under a separate administration. A 
notable exception was the Raja of Jevpore, whose estate covered 
practically all the Oriya-speaking tracts outside the Ganjam dis- 
trict, and who was decidedly opposed to the separation of the whole 
or any part of his estate from the Madras Presidency with which 
the e state and his family had been connected ever since the British 


assumed control. 

The attention of the Government of India was drawn by tlie 
Government of Madras to a resolution, moved by an Oriya member 
in the Madras Legislative Council on the loth December 1 921, re- 
commending the appointment, of a committee ot officials and non- 
officials to advise the Government of Madras on the reply to be 
given to the Government of India on the subject of amalgamating 
the Oriya-speaking tracts under one administration. lhe mover 
stated that his main object was to stimulate discussion, and he with- 
drew his resolution on a promise given by the Home Member that 
the information collected would be published for criticism. 

The Government of Madras stated that in the .meantime they 
reserved their opinion. Subseqtiently they reported that though 
five months had elapsed since they had published the information 
which they had collected, no criticism of any kind bad been received 
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*by the Government. This fact in itself appeared to the Gov- 
ernor-in-Council to be strong evidence of the absence of any general 
•desire on the part of the Oriyas of the Madras Presidency for amal- 
gamation with other areas in which the Oriya language is spoken. 
The Government of Madras then referred to certain administrative 
objections, for instance the distribution of other languages within 
±he Oriya-speaking tracts of the Madras Presidency; the intimate 
Telation between the forest areas and the rivers of the plains ; and 
Hie absence of communications to the east and north. Lastly there 
Appeared to the Government of Madras to be strong financial objec- 
tions to forming a province consisting only of the Oriya-speaking 
tracts; they stated that, the cost of the administration of the Agency 
tracts amounted annually to a sum of about Rs. 30 lakhs, of which 
only a small part was met by revenue from that area. 

The Government of Madras then expressed the opinion that they 
•did not consider that it would be to the advantage of the country as 
a whole to transfer the Oriya-speaking tracts of the Madras Presi- 
dency either to an Oriya province or sub-province or to the province 
of Bihar and Orissa. They did not consider that a commission of 
enquiry to go into the whole question would justify the expendi- 
ture which wrould be involved. 

In expressing this view’ the Government of Madras are seen to 
have adhered to the objections which they had successfully pressed 
in 1905 to the transfer of any territory from the Madras Presidency 
wih a view T to the amalgamation of the Oriya-Rpeaking tracts. 

21. The views expressed by the Government of Bihar and Orissa 
iv 1922 . — The question of amalgamating the Oriya-speaking tracts 
had been discussed in the Bihar and Orissa Legislative Council on 
the 25th November 1921, and in reply to the reference made to 
them by the Government of India, the Government of Bihar and 
•Orissa submitted a copy of the de/bate. The resolution, which was 
moved by an Oriya member, was in the following terms: — 

“ This Council recommends to His Excellency the Govemor- 
in-Council that he may be pleased to recommend to the 
Government of India and to the Secretary of State that 
the Oriya-speaking tracts existing under the four pro- 
vincial Governments, namely, Bihar and Orissa, Mad- 
ras, Bengal and the Central Provinces, be united under 
one Government.” 

The mover was able to speak English, but obtained the permission 
of the President, to move his resolution in the Oriya language. He 
was followed by Sir Havilland (then Mr.) Le Mesurier who inter- 
vened at an early stage in the debate to explain the attitude of the 
Government, of Bihar and Orissa. He said that Government had 
no difficulty in accepting the spirit of the resolution since they were 
aware of the very wi de-spread and deep-seated feeling among the 
■Oriyas in favour of amalgamation. Unfortunately there were dif- 
ferences of opinion among the supporters of the movement, some 
asked for a separate province of their own ; others that the Oriya- 
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speaking tracts should be amalgamated under one Government- 
Taking the second suggestion first, Government could not but be 
conscious that there were considerable administrative difficulties in 
adding all Oriya-speaking tracts to the province of Bihar and Orisea 
which would be involved in a further multiplication of land revenue 
and tenancy systems foreign to the province in which there were 
already no less than six tenancy laws. Where Oriya-speaking and 
Telugu-speaking peoples were intermingled, there would follow 
further language difficulties; and financial considerations would 
also require to be taken into account. If, however, they were satis- 
fied that there was a strong wish on the part, for instance, of the 
inhabitants of the Ganj am district to be united with the province of 
Bihar and Orissa, the local Government would be prepared subject 
to the opinion and advice of the Council to do their best to meet the 
difficulties involved. The first matter to be decided was whether 1 
in fact the outlying tracts did wish to be united with the Oriya- 
speaking* tracts now comprised in the province of Bihar and Orissa. 
The question of forming* a separate Oriyu province had not been 
considered by the local Government, and until Oriya opinion out- 
side the province had been ascertained, the matter could scarcely 
be said to arise for consideration. 


The resolution was supported not only by Oriya members, but 
by a number of members of the Council elected by Bihar constituen- 
cies who, however, made it clear that while they realised that in 
course of time a united Orissa might claim separation from Bihar, 
they could only contemplate with grave misgiving the possible finan- 
cial effect of such separation both on Orissa and on the rest of the 
existing province. The mover declined to accept an amendment to 
the effect that the Oriya-speaking tracts should be amalgamated 
under the Government of Bihar and Orissa; and in concluding the 
debate, when he spoke in Knglisli, stated that what the Oriyas 
wanted was amalgamation : the manner in which such amalgama- 
tion should be reached was a question to be decided by *i committee 
to be appointed for the purpose. The resolution was adopted with- 
out a division. 


The Government of Biliar and Orissa also informed the Govern- 
ment of India of the results of the enquiries they had themselves 
made to ascertain the wishes of Oriyas living within the province 
of Bihar and Oiissa. They found that within the Orissa division 
educated opinion was strongly in favour of the reunion of the 
Oriya-speaking tracts under one administration; Hindu and Chris- 
tian* opinion was practically unanimous on the subject, while Mus- 
lim opinion was somewhat adverse; the Muslims, however, formed 
only a small section of the people of Orissa. The local Government 
were not in a position to express any opinion as to the manner m 
which the matter was viewed by Oriyas outside then- jurisdiction; 
they could not therefore express any useful opinion on the subject 
of amalgamation. They suggested that after complete material 
had been collected, it should be forwarded to the local Government 
.for a final expression of their opinion after consultation with their 
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Legislative Council : they contemplated that a committee might be 
required to make recommendations as to the best way in 
which to overcome administrative difficulties. With refer- 
ence to the claims made by the Oriyas that the Singhbhum 
district of the Chota Nagpur division should be treated as an Oriya- 
speaking district, the Governor in Council stated that, while there 
was no strong reason for uniting Singhbhum with Orissa, there were 
definite reasons against it, and he believed that the project would 
be entirely contrary to the wishes of the great majority of* the 
inhabitants. 

22. The views expressed by the Government of the Central Pro - 
vinces in 1922 . — The Government of the Central Provinces reported 
that in the Padampur estate of the Bilaspur district, where the 
number of Oriya-speakert. is 76 per cent, of the total population, 
and in the Chandarpur estate of the same district, where their pro- 
portion is only 3-6 per cent., there was no general demand for 
amalgamation with Orissa or for separation from the Central Pro- 
vinces ; the Oriya tracts in the Bilaspur district suffered from no 
serious disability; Oriya is taught in all the schools, with Hindi 
as an optional subject in the two higher classes. In the Phuljhar 
zemindari estate of the Itaipur district the Government of the Cen- 
tral Provinces found that though there was a considerable body of 
Oriya opinion in favour of the transfer of the estate to Orissa, it 
was largely the outcome of the recent Oriya agitation ; if the zemin- 
dari were to be transferred, the remaining half of the population 
would suffer from the same disabilities of which the Oriyas com- 
plained : on the other hand, the Governor in Council considered 
that there was a pnma facie case for transferring the Khariar 
zemindari estate of the same district in which the Oriya population- 
amounted to 77 per cent, of the whole and filled a compact area. 
(From this expression of opinion the Government of the Central 
Provinces subsequently resiled.) On the general question of the 
amalgamation of the Oriya-speaking peoples, the Government of 
the Central Provinces expressed the view that the proposal required 
full consideration by the reformed Councils, and that no definite 
steps should be taken unitl the whole matter had been fully ven- 
tilated. 

23. The vieics expressed by the Gorernme?it of Bengal in 1922 . 
— The Government of Bengal was interested only to the extent of 
the Oriya-speaking portions of the Midnapore district and reported 
that these tracts were very irregularly spread over six police stations 
in which the language spoken was a mixture of Bengali and Oriya, 
and differed considerably from the language of Orissa. The inhabit- 
ants, owing to their long residence in Bengal, differed in their 
manners and customs from the inhabitants of Orissa proper, and 
had no desire to be separated from Bengal. The Government of 
Bengal observed that the census figures of the Oriya-speaking 
peoples in the Midnapore district could not be accepted as entirely 
reliable. The district magistrate had noted that the irregularity 
in their distribution might be due to the influence of individual: 
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supervisors and enumerators, and stated that, when it became 
known that the census statistics of 1921 might be used as an argu- 
ment for the transfer of portions of the district, the Oriya inhabi- 
tants in some places, having no wish to go over to Orissa, seemed 
to have returned their language as Bengali. 

24. The Philip-Duff Enquiry Report , , 1924 . — After an examin- 
ation of the material which had been collected, the Government of 
India decided that further steps should be taken to ascertain pre- 
cisely the attitude of the Oriya-speaking peoples resident in the 
Madras Presidency. They felt that the absence of critici sm of the 
information collected and published by the (Government of Madras 
was not conclusive evidence that there was no genuine desire 1 for 
.amalgamation on the part of the ( )riyas in that Presidency * It 
was, therefore, arranged that local enquiries should be mad$ by 
two officers, one to be appointed by the Government of India, ,the 
other to be appointed by the Government of Madras. The Govern- 
ment of India undertook to meet the expense of this enquiry, and 
the budget provision made in the estimates for 1924-25 was" voted 
by the Assembly. The officers selected for the enquiry were Mr. 
C. L. Philip, I.C.S., nominated by the Government of Tndia, and 
Mr. A. 0. Duff, I.C.S., nominated by the Government of Madras. 
The instructions which they were given were comprised in a liesolu- 
tion of the Government of India, No. F.-669, dated the 1st October 
1924, and were to the effect that they should “ make detailed en- 
quiry on the spot regarding the attitude of Oriya inhabitants of the 
Madras Presidency towards the question of the amalgamation of the 
tracts inhabited by them with Orissa Their enquiry was begun 
in October and completed in December 1924. In paragraph 12 of 
their report, wdiich is attached as Appendix V to this memorandum, 
these two officers stated their conclusions in the following words: — 
i( Our enquiry has shewn that there is a genuine long-standing 
and deep-seated desire on the part of the educated Oriya 
classes of the Oriya-speaking tracts of Madras for amal- 
gamation of these tracts wdth Orissa under one adminis- 
tration. By many we have been informed that it is im- 
material whether that administration be Bihar and 
Orissa, Bengal, or Madras; on the other hand, there is 
a distinct tendency on the part of some to regard amal- 
gamation as a preliminary to the formation of a sepa- 
rate Orissa.” 

They added — 

“ It seems doubtful whether the masses have had knowledge of 
the question for any length of time, and it is probable 
that the enthusiasm, which manifested itself in many of 
the villages we passed through, was the result of‘ propa- 
ganda started just before our arrival by the .Vizagapatam 
and Gan jam Amalgamation Committee which, through 
local branches and volunteers, organized demonstrations 
and collected signatures throughout the country to peti- 
tions for amalgamation. But however that may be, it 
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is unquestionable that wherever the Oriya raiyats have* 
learned something of the matter, they are entirely in 
favour of amalgamation.” 

25. The comments of the Government of Madras on the reports 
— On the publication of the Fhilip-Duff Enquiry Report the Gov- 
ernment of Madras were again asked for an expression of their views. 
After some preliminary comment on the difficulties inherent in any 
linguistic redistribution of provinces, the Government of Madras 
stated that the report prepared by Mr. Philip and Mr. Dull* gave the 
Governor in Council no reason to change the views expressed in 
1922. 

The case for the Vizagapatam district required to be dealt with 
separately from that of Gan jam. Practically all the Oriya-speak- 
ing population of the Vizagapatam district reside in the Jeypore 
estate; but the Oriyas are by no means a majority in the population 
of that estate, and those who do not speak Oriya are either distinctly 
Telugu or, whatever their language, have no special affinity with; 
the Oriyas. The Maharaja of Jeypore was strongly opposed to any 
transfer, and the enquiry had not disclosed any intelligent or con- 
sistent expression of opinion, even among the Oriya-speaking in- 
habitants, in favour of amalgamation with the Orissa districts. 
The condition of the country and of the communications was such 
that the only natural outlet was towards Vizagapatam. The Gov- 
ernor in Council concluded that in his opinion there was no ground 
whatever for the transfer of any part of the Vizagapatam district 
to the province of Bihar and Orissa, and that the effect of any such 
transfer would be disastrous. 

The case for the Ganjam district stood on rather different ground 
because there were parts of it which might possibly be transferred 
to Orissa without any very detrimental effect on the population, 
provided that the area to be transferred was carefully selected and 
restricted ; but the Governor in Council was unable to see that any 
positivo advantages could be gained by such a course. The Govern- 
ment of Madras considered that/ the value of the enquiry made by 
Messrs. Philip and Duff was much disc ounted bv what they de- 
scribed as a defect in the terms of reference given to them in that 
they were required to ascertain the views only of the Oriyas, and not 
of the other elements in the local population, whose views they 
were unable to take into account. The Government of Madras 
stated that the area in which the Oriyas largely predominated was 
small, and with the possible exception of the part lying between 
the left bank of the Rushikulya river and the Orissa border was 
inextricably intermingled with areas predominantly Telugu. The 
Government of Madras then recounted the following obstacles whiclr 
in their opinion made the transfer of any portion of the Ganjam 
district undesirable — 

( a ) there is no intimate relationship between the Oriyas of Gan- 
jam and the Oriyas of Orissa. In manners and customs, 
and even in language both spoken and written, there are* 
considerable differences ; 
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(&) there is no separate or distinct portion of the district which 
is peopled entirely by Oriyas. Even in parts of the dis- 
trict where as many as 75 per cent, of the population 
speak Oriya, Oriya-speaking villages were intermingled 
with others in which only Telugu is spoken ; 

(c) the statistics of language are misleading. Telugu people 

living in villages more largely populated by Oriyas may 
be obliged to speak Oriya, but they are not Oriyas and 
should not be so classified ; 

(d) the aboriginal tribes in the Agency tracts of the district 

have no linguistic or ethnic affinities with the Qriya 
population ; \ 

(e) the mass of the Oriya population of Gan jam is not Suffi- 

ciently advanced to be competent to judge wheri its* 
interests lay. 

In paragraph 10 of their report Messrs. Philip and Duff had 
enumerated certain grievances represented by the Oriyas in the 
Madras Presidency. The Government of Madras stated that they 
were taking steps to palliate their disabilities as tar as practicable 
notably with reference to the use of the Oriya language in public 
offices and the employment of Oriya officials in the public service. 
They considered that the practical solution of the problem lay in 
further improving existing conditions, and not in creating fresh 
difficulties by amalgamation with a population and with an admin- 
istration with which the Oriyas of the Madras Presidency were un- 
familiar. The Governor in Council considered therefore that the 
balance of advantage was wholly on the side of leaving things as 
they are, and added that the Madras Ministers fully concurred in 
that view. 

26. Suggestions made by the Government of India to provide a 
basis for further discussion . — As a result of the correspondence with 
provincial Governments and the local enquiries made by Messrs. 
Philip and Duff a considerable amount of material had now been 
collected by the Government 6i India on the various issues relevant 
to the problem of the amalgamation of the Oriya-speaking peoples. 
The next s*tep was to sift the material in order to facilitate progress 
towards an ultimate decision. One of the difficulties of the case was 
the absence of unanimity on the part of the Oriyas themselves. It 
was apparent that some leaders would he satisfied with nothing less 
than a wholly separate Oriya administration; others would accept 
amalgamation but only as a step towards a separate province ; the 
mover of the resolution in the Bihar and Orissa Council declined 
to commit himself to amalgamation with the province of Bihar and 
• Orissa, though that had been the request of the Oriyas of Gun] am 
in 1912 and was the specific proposal in the resolution moved m 
the Imperial Legislative Council in 1920 by Mr. Sinha. The Gov- 
ernment of India hoped in these circumstances, to simplify 
issues toy placing certain definite suggestions before the provincia 
Governments merely as a basis for further discussion, and to assist 
towards the formulation of definite conclusions on, at any rate, some 
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Aspects of the problem. The suggestions so made took the following 
form — 

(а) that the issue immediately under consideration should not 

be the formation of a separate province, but the amalga- 
mation of the Oriya-speaking tracts of the four provinces 
of Bihar and Orissa, Madras, the Central Provinces anti 
Bengal within the existing province of Bihar and 
Orissa ; 

(б) proceeding on this assumption the Oriya-speaking tracts in 

the Bengal Presidency might, in view of the opinions 
expressed by the Government of Bengal, be left out of 
consideration ; 

(e) similarly of the tracts in the Central Provinces, those situ- 
ated in the Bilaspur district might be left out of con- 
sideration, but the possible transfer of the Phuljhar and 
Khariar zemindari estates from the liaipur district to 
the province of Bihar and Orissa should be further 
examined by the Government of the Central Provinces; 
and 

(d) of the tracts in the Madras Presidency those in the Vizaga- 

patnm district might be left out of consideration, but 
the possible transfer of ten specified taluks of the Gan- 
jam district should be further examined by the Govern- 
ment of Madras, and the wishes of the Telugu inhabit- 
ants in three other taluks in that district ascertained ; 

(e) simultaneously, the implications of the possible addition of 

these particular territories from the Central Provinces 
and the Madras Presidency should be examined by the 
Government of Bihar and Orissa. 

These suggestions were communicated to the three Govern- 
ments of Bihar and Orissa, the Central Provinces and Madras, the 
issues on this occasion being in this manner more precisely defined 
than on the occasion of the reference previously made to them in 
1920. 

27. The views expressed by the Government of the Central Pro- 
vinces in 1926 . — The Government of the Central Provinces reported 
that they had no hesitation in supporting the opinions which they 
had expressed in 1904, and again in 1922, that the Phuljhar zemin- 
dari estate, which had formed a part of the original Sambalpur 
district when that district formed part of the Central Provinces, 
should not be transferred. The zemindari was bound to the Central 
Provinces by its land revenue system, and by its trade which 
remained in the direction of Itaipur : with the completion of tlie 
Itaipur-Vizianagram railway, the interests of the estate would be 
still more closely connected with the Central Provinces ; though 
the estate contained a population nearly half of which spoke Oriva, 
it distinctly belonged to the Hindi-speaking tract of Ghhattisgarh. 

The Governor in Council now found himself unable to accept the 
view previously expressed that there was a prima facie case for the 
STAT COM T 



550 


transfer of the Khariar zemindari estate. He considered that un- 
due weight had been attached to purely linguistic considerations, 
and preferred to judge the matter on grounds of economic and ad- 
ministrative convenience ; in any case the statement that 77 per cent, 
of the population was shown at the last census as Oriya-speaking 
required to be qualified by the fact that the Oriya spoken m that 
estate was gradually melting into Chhatisgarhi" Hindi ; when the 
transfer of the Sainbalpur district from the Central Provinces to 
Bengal was under consideration in 1904, it had been pointed out 
that the hills which separated the Feudatory State of Patna from 
the Khariar zemindari estate formed a natural boundary, and the 
separation of the zemindari from the other zemindari estates of the 
Raipur district of which Khariar was the admitted head had been j 
strongly opposed ; the same considerations which made it desirable ' 
lo retain Phuljhar in the Central Provinces applied equally to \ 
Khariar. 

With the receipt of this reply it was clear that the Government 
of the Central Provinces* were finally opposed to the further transfer 
of any Oriya-speaking tracts from the Central Provinces to the pro- 
vince of Bihar and Orissa. 

28. The views expressed by the Government of Madras in W26. 
— Tn reply to this further reference the Government of Madras ad- 
hered very strongly to the objections which it had maintained in 
1904, in 1922, and in 1925 to the transfer of any portions of the 
Madras Presidency. As requested by the Government of India the 
Government of Madras supplied a statement, showing the revenue 
collected in the Gan jam district with separate figures for the Chica- 
cole taluk, which was almost exclusively Telugu, and for the Par- 
la kimedi, Tekkali and Sompeta taluks, which also had not been in- 
cluded in the ten taluks provisionally suggested as possibly suit- 
able for transfer, together with figures of the local expenditure in- 
curred in the Ganjam district. A copy of this statement is enclosed 
in Appendix VI to this memorandum. The Government of Madras 
took the opportunity at the same time to put forward certain finan- 
cial claims which they would press in the event of the ten taluks 
being transferred — 

(а) they stated that they had at stake a sum of approximately 

Its. 47\ lakhs capital expenditure on the Rushikulva 
irrigation system on which they paid Its. 1,57,134 an- 
nually to the Government of India on advances included 
in that outlay; 

(б) they valued their Public Works Department buildings in 

the ten taluks at approximately Its. 10 lakhs and claim- 
ed reimbursement ; 

(c) more than Its. 4 lakhs had been spent on the Russellkonda 
Saw Mill, the greater part of which had been met from 
loan funds on which interest had to be paid. The reim- 
bursement of this capital expenditure was also claimed. 

In conclusion, the Government of Madras stated that the views of 
the Governor in Council were shared by the Hon’ble Ministers, one- 
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of whom, being a native of the Gan jam district and on£ of its repre- 
sentatives in the Legislative Council, was in a position to speak with 
special authority. 

29. The views exjpressed by the Government of Bihar and Orissa 
in 1926. — The Government of Bihar and Orissa accepted the conclu- 
sion of the Government of the Central Provinces that no area Bhould 
be transferred from the Central Provinces to Bihar and Orissa. 
With regard to tracts in the Gan jam district the Government of 
Bihar and Orissa stated that the administrative difficulties involved 
could not be accurately foreseen by themselves ; the question was 
not one merely of Oriya sentiment; the balance of power among the 
-communities of Bihar and Orissa would be materially changed ; it 
would add to the power of the Oriya group in the Legislative Coun- 
cil, and would increase the Hindu majority. 

On one material aspect of the case the local Government held a 
decided view that there should be no transfer to the province of 
territory which did not reasonably pay its own way. They had 
seen the figures prepared by the Government of Madras and were 
examining them. In the meantime their attitude was that, on the 
assumption that the area of the Ganjam district suggested as poB- 
sibly suitable for transfer were self-supporting, then subject to a 
detailed examination of the financial consideration and subject to 
the views of the Bihar and Orissa Legislative Council, the Governor 
in -Council was prepared to agree that the whole of the Ganjam 
district might suitably be transferred less the Chicacole, Parlaki- 
medi, Tekkali and Sompeta taluks. 

30. Resolution moved in the Assembly on the 8th February 
1927 by Pandit N ilakantha Das . — This was the stage reached in the 
official correspondence when a resolution was moved in the Legis- 
lative Assembly on the 8th February 1927 by Pandit Nilakantha 
Das representing the Orissa division of the province of Bihar and 
Orissa. The resolution was in the following terms — 

“ That this Assembly recommends to the Governor General in 
Council to be pleased to take immediate steps to put, or 
publish the schemes of putting, all Oriya-speaking tracts 
under one local administration.” 

The debate disclosed wide differences of opinion even among 
those who supported the amalgamation of the Oriya-speaking 
peoples. The mover stated that nothing leBs than a separate pro- 
vince of their own would satisfy the Oriyas ; if they were merely 
attached to one local administration the agitation would still con- 
tinue : if tacked on to any province not their owp, he thought it 
better for Oriyas to be joined to the Central Provinces in which 
they might exercise greater influence than in Bihar. An amend- 
ment was moved by a Bihar member to the effect that the Oriya- 
speaking tracts should be amalgamated with the Orissa division of 
Bihar and Orissa. The mover of this amendment did not object 
to a separate province, but thought that its financial resources might 
be inadequate. He was followed by a member from the Central 

t 2 
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Provinces who considered that if financial objections ruled out a 
separate province, the Oriya-speaking tracts should be attached to 
Bengal. An Oriva member, who took part in the debate, foresaw 
difficulties in the formation either of a province or of a sub-province, 
and suggested the union of all Oriya-speaking tracts, including por- 
tions of the Singhbhtim district under a Commissioner of Orissa 
onder the Government of Bihar and Orissa. A Madras member 
claimed that amalgamation should be with Madras, and a member 
from Bengal claimed that the Oriyas are more akin to Bengalis 
than to Biharis. A member from the Central Provinces stated that 
he had no objection to the amalgamation of the Oriya-speaking 
tracts, but they should not include the Phuljhar and Khariar zemin- 
dari estates of the Central Provinces. A Muslim member of the 
United Provinces stated that he was authorized to speak on behglf 
of the Bihar Provincial Muslim League which was opposed to the 
amalgamation of all the Oriya-speakmg tracts with Bihar. 

The Home Member, who had recently visited Orissa, informed 
the House that enquiries were still being pursued on the official 
side, and that the Governments both of the Central Provinces and 
of the Madras Presidency objected to any transfer of territories 
under their jurisdiction, while the Government of Bihar and Orissa 
wished to be assured that any territories which might be transferred 
to them should be financially solvent. He stated that, as a matter 
of practical politics, he thought that they must reject for the 
moment any idea of a separate administration for Orissa, and the 
question really to be decided was what could be done in the way of 
smaller modifications. He commented on the differences of opin- 
ion disclosed in the debate, and stated that when Government had 
to choose between the numerous conflicting views on the fate of 
Orissa, it should be after the consideration of discussions in the local 
Legislative Councils. It was only when replying to the debate that 
the mover had made it clear that, even if that object could not be 
at once attained, his real demand was that Orissa should be con- 
stituted into a separate administration. In the meantime the 
transfer of particular Oriya-speaking tracts must necessarily be a 
matter largely of administrative and financial convenience. He 
expressed his sympathy with the aspirations of the Oriyas, and 
stated that he felt that the present position w as not altogether satis- 
factory. Speaking personally, and not on behalf of the Govern- 
ment of India, be stated that if financial investigation showed that 
territories could be conveniently transferred, tie would himself be 
in favour of such transfer, the province to which the transfer should 
be made being decided by administrative reasons. 

An Oriya member then suggested that Government might ap- 
point a small committee consisting of official and non-official mem- 
bers to examine the financial aspects of amalgamation. The Home 
Member was unable to accept tnis suggestion, but said that a copy 
of the debate would be forwarded to the local Government, that is 
to say, the Government of Bihar and Orissa, in order that the sug- 
gestion might be considered by them. 

The resolution and the amendment were both withdrawn. 
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31. The Government of Bihar and Orissa report the results of 
their financial enq uiries.— Shortly afterwards the Government of 
Bihar and Orissa forwarded, for the information of the Govern- 
ment of India, a copy of a note on the revenue and expenditure of 
the ten taluks of the Gan jam district suggested as possibly suitable 
for transfer, prepared by one of their officers who had visited the 
district with the permission of the Government of Madras. A copy 
of this note is included in Appendix 77TI to this memorandum. 
The Government of Bihar and Orissa commented that the salient 
facts disclosed were as follows — 

(а) the average annual deficit on these taluks is Rs. 11£ lakhs ; 

(б) there are outstanding loans of over half a crore ; 

(c) the items of income did not appear capable of any large ex- 

pansion in the near future ; 

( d ) like other parts of Orissa the taluks are liable both to flood 

and to famine ; 

( e ) several branches of the administration require development. 

They added that the income of the present Orissa division was barely 
sufficient to meet the ordinary recurring charges ; the addition of 
these taluks from Madras would throw a heavy financial burden on 
the province ; without an assignment of revenue from the Govern- 
ment of India of not less than the anticipated deficit on any area 
transferred, the Governor in Council could not agree to the transfer, 
nor was it likely that the Legislative Council would agree to a 
change which would both prejudice the provincial finances and add 
to the voting strength of an element whose interests would not 
always be identical with those of the rest of the province. 

The Government of Bihar and Orissa commented that there was 
no likelihood that an increase in the area of the Orissa division 
would, in itself, satisfy the Oriyas, who would continue to press for 
complete or partial separation. If therefore the Government of 
India were to agree to an assignment, it might be calculated on a 
scale to cover the cost of a partial separation of the Orissa adminis- 
tration so far as the transferred subjects were concerned; it was not, 
however, worth while to pursue this suggestion until the practi- 
cality of the general question of a grant for Orissa from central 
revenues had received a favourable decision. 

32. The Governments of Bihar and Orissa and of Madras 
addressed; tli/s next std\p is left with the provinces . — The Home 
Member had'stated in the debate in the Legislative Assembly that 
when Government had to choose between conflicting views as to the 
fate of Orissa, it should be after it had considered discussions in the 
local Legislative Councils. With the receipt of the Government of 
Bihar and Orissa’s letter, it was apparent that the Government of 
India could not carry the case further by official correspondence. 
The Governments of Bihar and Orissa and of Madras were informed 
to that effect and it was suggested that they should place them- 
selves in a position to define their own attitude in the event of the 
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question being locally raised. These two Governments had, how- 
ever, made different, financial claims, one at least of which was made 
against central revenues. On those claims the Government of India 
communicated the following general conclusions — 

(a) in the present status of relations between the central and 

provincial governments, the transfer of certain taluks of 
the Ganjam district of the Madras Presidency to the 
province of Bihar and Orissa could in no circumstances 
be accepted as imposing any new financial liability what- 
soever on central revenues; 

(b) such transfer might so affect the general financial position 

of the province of Bihar and Orissa as to make a revision ( 
of the Meston settlement a matter for consideration, but 1 
in the view of the Government of India such revision 
could be based only upon a survey of the whole provin- 
cial position, and probably should not be attempted in 
advance of any arrangements which the Statutory Com- 
mission might effect; 

(c) if the Government of Bihar and Orissa were required to 

take over the liabilities of any area transferred they 
could not be expected to pay for the assets. Public 
Works buildings are an important item in the assets, 
and should, in the opinion of the Government of India, 
be transferred free of cost ; 

(d) the Government of India agreed with the Government of 

Madras that the Government of Bihar and Orissa would 
become liable for the capital and interest in respect of 
money invested by the Government of Madras in irriga- 
tion projects in any territory that might be transferred ; 
and 

(e) loans to cultivators in transferred territory should be debit- 

ed to the Bihar and Orissa Loan Account, and a corre- 
sponding credit made to the Government of Madras. 

In view of the financial enquiry which they had themselves made, 
it seemed unlikely that the Government of Bihar and Orissa would 
wish to appoint a financial committee of the type suggested in the . 
debate in the Legislative Assembly; in accordance, however, with 
the assurance given by the Home Member the suggestion was 
brought to their notice. 

With the issue of these communications to the Governments of 
Bihar and Orissa and of Madras, the next step in the more detailed 
investigation of the problem lies with the provinces. . The general 
considerations which seem likely to govern such an investigation 
have been described in the introductory note on claims which have 
"been made to redistributions of provincial territories as a racial or 
linguistic basis separately presented to the Commission. 
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APPENDIX 1. 

Linguistic map indicating the distribution of the Oriya- 

SPEAKING PEOPLES. 
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APPENDIX II. 


Address presented to His Excellency the Viceroy and the 
Secretary of State by representatives of the Utkal Union 
Conference in 1917. 

The Humble Memorial of the undersigned most respectfully 
sheweth, — 

The undersigned memorialists, who are mostly the popular re- 
presentatives on the Legislative Councils, Local and Imperial, have 
been authorized by the Utkal Union Conference representing the 
Qriya-speaking tracts now under Bihar and Orissa, Madras and 
Central Provinces, at its 12th sitting, to lay the grievances of the 
Qriyas which they do in the hope that their representation may 
receive sympathetic consideration. 

The Oriyas numbering about eleven millions of His Majesty's 
loyal subjects inhabiting mainly the Division of Orissa, the Districts 
of Gan jam and Vizagapatam Agency under Madras, and Singh- 
bhum m Chota Nagpur, approach Your Excellency and accord 
vou, Sir, a cordial welcome to this country in which Orissa has 
teen conspicuously known as the “ holy land ” of India on this 
most auspicious occasion of your visit to His Majesty's great 
Eastern Dominions when the British Empire is engaged in the 
righteous struggle to punish a brutal enemy whose one object is the 
destruction of small nationalities like the Belgians. 

•The past history of the Oriya nation, their architectural fame 
and their achievements in religion, politics and the language and 
literature of their country, still mark them out as an ancient race 
with a genius all their own, the remains of which can still be seen 
in the temples of Puri and in the Oriya classics of Gan jam. 

The Oriyas were under one administrative system under Oriya 
monarch s who ruled for centuries over a vast tract of country 
between the sacred rivers, the Godaveri and the Ganges, and 
founded Puri (Jagannath) as the religious capital of India. Yet 
nothing in modern timeB has stirred the heart of the Oriya nation 
so deeply as their present administrative dismemberment under 
different local Governments. 

, The advance of English education among neighbouring races 
due to facilities given to them at an early stage in British 
administration in Capital towns and their rise in consequence to 
positions of influence similar to those of an intermediary ruling race 
which led to the practice of substituting Oriya by Telugu, Hindi 
or Bengali, and thereby to deprive the Oriya child of his mother- 
tongue in certain parts where the school reminds him of the condi- 
tion of a bird in a cage' taught to talk the language of his master, 
the interposition of an Indian interpreter of a different race when 
the Oriya suitor seeks justice in a law* court to the neglect of the 
popular vernacular, the advantageous position of education and 
influence held by the predominant portion of the provincial 
population which affords them * unique opportunities for posts and 
preferments and representation in the Councils and development of 
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nested interests, the situation of Oriya tracts at the tail end of 
each province necessarily kept backward, tlie indifference of the 
authorities to the continuous prayers of the Oriyas for their 
administrative re-union, all these present a striking contrast 
to the policy pursued by British Government in the administration 
of the other parts of India. 


The occasional expression of sympathy of certain individual 
officers and the noble yet unsuccessful endeavour, for example, of 
the Government of Lord Curzon to reunite the Oriyas under one 
administration, and the recent joining of only a portion of Oriya 
tract to Bihar for the supposed advantages of an impracticable 
sea-board to the province, have raised serious doubts in the minds 
of eleven millions of people with regard to the pronounced ‘policy 
of the British Government to give equal opportunities to all glasses 
of people to reap the benefits of the British Rule. 


The eleven millions of the Oriyas wh,o have just survived 
dissolution as a nation now look up to Your Excellency and you, 
Sir, for the satisfactoiy solution of what they feel to be the life 
and death problem to them and the glowing picture which you were 
pleased to draw of a federated India in your memorable speech in 
Parliament in the Debate on the Mesopotamia Commission has 
inspired them with fresh hope and renewed confidence that the 
administrative union of Oriya tracts may be a necessary prelimi- 
nary to the projected Reform. 


Eor reasons detailed in Appendix B hereto attached the 
memorialists pray : — 


1. That the Oriya-speaking tracts, outlined by Dr. Grierson in 

his Linguistic Survey of India, Vol. V (a sketch map 
of which is attached hereto in the Appendix (A), be 
brought together under one separate Administration of 
the type which Bihar and Orissa now has. 

2. That if it be not feasible under the present circumstances to 

organize a • separate administration for the Oriya- 
speaking tracts referred to above, the proposed united 
Orissa be placed under the Government of Bihar and 
Orissa for the present with a view that it may at a 
future time develop into a separate administration. 
In the latter case, wider representation in the councils, 
both Local and Imperial, and in the University may be 
provided in a manner that would admit of the proposed 
unit Orissa being granted an equal status with Bihar, in 
order to avoid the risk of the Oriyas being relegated to a 
subordinate position which has been their lot in the 
past. 


APPENDIX (A) THE MAP JS OMITTED 

APPENDIX (B) TO THE MEMORIAL. 

The history of the political ascendency of the Oriya kings who 
ruled for centuries over a yast tract between the Ganges and the 
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Godaveri and shaped the national genius of the people explains 
the existence of Oriya aristocracy which is such a special feature 
of Ganjam and Jeypore Agency as the following extracts from' 
Gan jam Manual will show: — 

(а) The zemindars of Ganjam, most of whom derived their 
power and estates from the Gajapati kings of Orissa who granted 
them their lands on condition of feudal service — many of them 
appear to have been nominated to their estates by Purushottam 
Deo who ruled over Orissa in 1479 to 1504 A.D. (page 18). 

(б) The Orissa Kings . — Kesari line of kings said to have ruled 
over Orissa for more than six hundred years and doubtless extended 
their sway over the neighbouring tract of Ganjam (paragraph 2, 
page 96). 

( c ) The Gajapati princes (Gangetic dynasty) gave to the country 
a long line of rulers and their descendants even now occupy con- 
siderable territorial possessions in both Orissa and Ganjam. The 
rajas of Ganjam have moreover always looked upon the kings of 
Orissa as their chief fountain of honour and at the present day 
they still acknowledge the Raja of Jagannath or Puri a descendant 
of the ancient Orissa kings as their chief. The foundation of the 
town of Ganjam is usually attributed to a member of this family 
(paragraph 3, page 96). 

(i d ) The dominions of the Orissa kings certainly extended beyond 
the Kistna river and their power was at its height in 13th, 14th 
and 15th centuries (paragraph 2, page 97). 

(e) Purushottam Deo (a Gangetic king of Orissa) established 
many of the smaller zemindars in Ganjam whilst others were 
confirmed by him in their estates upon their presenting themselvee 
before him and tendering him their allegiance in the course of his 
progress through the country (paragraph 1, page 98). 

(/) The Gajapati princes (of Orissa) still, howevej, continued 
in power both in the provinces of Chicacole and Rajahmundry until 
some time later (page 99). 

To the same effect are the facts recorded in the Manual of the 
Administration of the Madras Presidency, 1885, page 151, volume 
I, page 77, volume II and Stirling’s history of Orissa. 

The British acquisition of Ganjam District for instance long 
preceded that of Orissa by some 37 years earlier and the adminis- 
trative separation of other Orissa tracts is due to similar 
circumstances. Thus the present distribution of the Oriya-speaking 
areas over which the people had no control and which have 
determined the constitution of Provinces and Divisions with 
absolutely no regard dor the feelings and sentiments of the people 
and their history, ethnology, traditions, their peculiar customs, 
manners and language. 

The reunion of Oriya tracts has been a serious problem both to 
the Gov^r&f&ent and the people. The following quotation from 
paragraph (13), the Government of India’s letter no. 3678, dated 
the 3rd jJ^ember 1903, to the Government of .Bengal explains the 
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situation: — 44 The difficulties arising from the Oriya problem thus 
created has been for years a source of anxiety and trouble to the 
different provinces concerned “ The Government of Madras 
have repeatedly complained of the anxieties imposed upon the 
administration by the great diversity of languages (Oriya, Tamil, 
Telugu, Malayalam and Canarese) with which Madras civilians 
are called upon to cope with and which render the transfer of 
officers from one part of the Presidency to another a matter, in any 
case, of great difficulty and often of positive detriment to the public 
interest. These disadvantages exercise an injurious effect not only 
upon the administration, but still more upon the people. Where 
the population speaking a distinct language and the area oveif 
which it is Spoken are too small to constitute a substantial portion 
of a Province, the foreign unit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in 
it a superior staff who have become acquainted with the local 
language, and with the local customs which invariably accompany 
it. It is often impossible to officer the subordinate staff from local 
sources, and foreigners have to be brought in who are ignorant 
alike of the people, their language and their ways. The Govern- 
ment may otoct that the Vernacular shall be the language of the 
officers and course but since neither officers nor clerks know this 
Vernacular properly, compliance with the order is often imprac- 
ticable and almost always incomplete. Nowhere are these 
drawbacks more conspicuous than among the Oriya-speaking people, 
distributed as has been pointed out, between three administrations 
and a source of constant anxiety to each. Hence in dealing with 
a question of this kind, it may be that the true criterion of territorial 
redistribution should be sought not in race but in language. The 
Oriya-speaking group in any case emerges as a distinct and 
unmistakable factor, with an identity and interests of its own 
The Commissioner of Orissa Division made in 1895 a proposal 
advocating the inclusion of all Oriya-speaking tracts in one division, 
both on administrative, and political grounds, vide Calcutta Gazette 
supplement, dated 23rd October, page 2357. The Oriyas have 
suffered long under the malign influences in operation in the 
administrative areas under different local Governments, tending to 
the destruction of their solidarity as a distinct community; anil it 
is to maintain the identity and to further their special interests 
that they are exceedingly anxious which was appreciated by Lord 
Crewe, in his Darbar despatch, 19J1: — “Orissa h-as long felt 
uneasiness at a possible loss of identity as a distinct community >v 
Though this appreciation, sympathetic as it might be, resulted iu 
nothing better than tying the Orissa Division to Bihar only to 
“ present a seaboard to that Province ” and thereby distributing 
the Oriyas over four different administrations instead of three which 
was erstwhile their case. 

In 1903 a Anal solution of the problem was attempted by the 
Government of Lord Curaon in their proposal, vide letter no. 3678, 
dated the 3rd December, to the Government of Bengal, to unite the 
•Oriya tracts under one administration. But the proposal was only 
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partially carried into effect by the transfer of the Sambalpur 
District to Orissa from the Central Provinces, owing to the unfor- 
tunate absence of Lord Curzon, on leave and the filling up of the 
Viceroyalty by Lord Ampthill, who as the Governor of Madras had 
opposed the proposed transfer of Madras Oriya tracts to Orissa. 
This half measure was disappointing to the people and the cry for 
a united Orissa has been repeatedly made through the resolutions 
at the periodical sittings of the Utkal Union Conference comprising 
the representatives from the Oriya-speaking tracts under different 
administrations. Representations and memorials to local and 
Supreme Governments and through deputations waiting on the 
provincial Governors have been made without effect. The same 
question was moved in the British Parliament in 1912 and elicited 
the sympathetic reply of the Under Secretary of State for India 
{Mr. Montagu) to the effect that the proposed transfer of Ganjam 
to Orissa might be made at any time if “ accumulated evidence be 
forthcoming for the change 99 . 

Disabilities and disadvantages mainly responsible for their 
present backward condition are connected with the following 
^epoch-making facts : — 

The Oriya Vernacular, for instance, had struggled long with its 
.Bengali competitor before it could re-establish itself as an officially 
recognized language in Orissa. A much worse fate had befallen 
it in the Districts under Madras and Central Provinces Adminis- 
trations, Telugu and Hindi having been substituted for indigenous 
■Oriya as the medium of instruction and as court language. The 
Oriyas in Singhbhum are compelled to receive instruction or 
•conduct official business through Hindi or Bengali instead of their 
own mother-tongue, though Hindi-speaking people there represent 
only 4 per cent, of the total population. The economic, educational 
Und other disadvantages due to the administrative dismemberment 
of the Oriyas have all along been the opportunities of the advanced 
races developing vested interests in .the Oriya-speaking districts. 
All the high posts of trust and responsibility are theirs. They 
command the majority in all public bodies, local and municipal, 
Oriyas forming therein only an insignificant minority and that in 
their own districts. 


Popular Representation. 

Owing to their minority and backward condition in each pro- 
vince the Oriyas find themselves at a disadvantage in the matter of 
representation in Legislative Councils, both local and Imperial. 
As matters stand at present in the Oriya-speaking tracts outside 
Orissa Division there is no chance of an Oriya being ever returned 
by election to the local Legislative Councils. Even in the Orissa 
Division, they find themselves in a small minority in the Legislative 
•Council of Bihar and Orissa, a condition which might be far 
improved if the outlying Oriya-speaking tracts be added to Orissa. 
The present position of all Oriya tracts in this respect is most 
-precarious. 
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Oriyas handicapped and loss of indentity probable. 

The Oriyas are a distinct race with their own characteristics- 
and ideals. They remain like a foreign unit in Madras, as long as- 
they are forced into an unnatural ana unwilling combination with 
races entirely differing from them in manners ana customs, language 
and literature, history and traditions, pshychology and character. 
They incur the danger of having their national characteristics and 
aspirations sacrificed to the predominating portion of the Provincial 
population, they are a minority in each province and are expected 
to stand against odds in the battle of life. 

Change, conditions and new arguments. 

In reply to the addresses presented by the Landholders* 
Association and Oriya Samaj, Gan jam, to His Excellency Lord 
Pentland during his Gan jam tour, for the administrative union of 
Oriya tracts with Orissa, His Excellency gave a hope of considera- 
tion of the prayer if conditions changed, new and weighty 
arguments wente produced. The present World-Wide war is 
significant for the fact that the British lion is the protector of thte 
weak nationalities. 

The dismembered Oriya nation ask for re-union. They take* 
their stand on the hopeful reply of Lord Pentland who meant every 
word he said to the Oriyas of Gan jam. 

Conditions have since been rapidly changing in India. Com- 
petition in all advanced provinces is overwhelmingly increasing. 
The weak and the minor communities must go to the wall in the 
struggle. Indian and Home Governments have already declared 
the policy of increasing the association of Indians in the 
administration towards the goal to self-government. The Oriyas 
are naturally anxious for their own protection. The benign 
Government of Madras must reconsider the case of the Oriyas 
anxious to join Orissa when the latter stands, under their present 
conditions, little chance of a fair representation of their interests 
in the* councils in the near future 


The following are the outlying Oriya tracts proposed to be added 
to Orissa : — 

Ganjam District minus Chic a cole Taluk and Vizagapatam 
Agency, Madras. 

Ganjam lies on the Southern and Western limits of Puri District 
in Orissa and Vizagapatam Agency borders on the south-western 
side of Kala-handi in the Sambalpur District of Orissa. 

1. As per census, 1911, Ganjam District minus Chicacole has a 
net population nearly two millions with an Oriya population of 
10,91,05, against a Telugu population of 579,332, the rest being 
the speakers of other languages, mainlv Khonds and Savaras 
(284,286). 

2. Vizagapatam Agency, out of a total population of 1,020,151, 
645,402 are Oriyas including Porojas and Savaras who speak a 
dialect of Oriya against a Telugu population of 17,626, the rest 
being Khonds. 
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The last census report (1911), Madras, states a reduction in the 
Oriya population of Gan jam by nearly three lakhs compared with the 
census of 1901 and explains the difference by stating that the 
previous one must be wrong. But the recent census report wrongly 
classifies castes common to both Oriyas and Telugus and mixes 
up Oriya castes among Telugu, e.y ., Kshatriyas, Kalinjis, Belamas 
.and 8 other castes, vide page 118, Vol. ill, Part 2. The matter 
was also brought to the notice of Government who promised con- 
sideration of it at the next census. This explains the reduction. 
'The error must be due to the ignorance of the Telugu census officials 
of Oriya language or their deliberate misrepresentation or both. 
Separating these Oriya castes from Telugu, the Oriya population 
of Ganjam will be, in round figures, 15 lakhs as against one lakh 
'of Telugu population in the whole of Ganjam, minus Chicacole. 
Hence the net population of Oriya Ganjam, proposed to be united 
with Orissa, will he 1,955,144 or nearly two millions out of which 
15 lakhs are Oriya-speaking against one lakh of Telugu speakers, 
the rest being mostly speakers of Khond the unwritten language 
-of the hill tribes, who are taught Oriya in the schools in the Agency. 
Thus the change proposed re. Madras consists of nearly 16,600 
per sq. mile of territory with a net population of about three 
millions out of which over two millions of Oriyas against over two 
lakhs of Telugus; the rest being hill tribes. 

Oriya Tracts, Central Provinces. 

1. Khariar contains 8 per cent, of Oriyas with an Oriya Zemin- 
dar as their head. 

2. Padampur and Chandarpur estates contain a fairly large 
-proportion of Oriya population. 

3. Phuljhar zemindari contains 50 per cent, of Oriya-speaking 
people. The last two tracts formed part of the Oriya District of 
Sambalpur in Orissa till 1903. 

4. The Feudatory States of Bastar, Sarangarh, Baigarb, 
Udaipur, Jashpur are partly Oriya and partly Hindi-speaking. 

Singhbhum, Bihar and Orissa. 

In Singh bhum District the Oriyas number 125,593 against 
258, 2Q1 “ Ho’b ” and 108,584 (Bengali-speaking people out of a 
total population of nearly 7 lakhs, “Ho” being an aboriginal 
dialect which will give place to Oriya in due course. Vide para- 
graph 9 of the letter of Government of India, no. 3678, dated the 
3rd December 1903. 

Most of tfie people in the District returned as Bengali-speaking 
are Oriyas by race but the Oriya language having been abolished 
from schools and courts and partly Bengali partly Hindi having 
been substituted in its place, the Oriya people are losing their 
mother-tongue through this enforced adoption. 

/ Midnapore, Bengal. 

The areas proposed to be transferred from the Midnapore 
District lie; in the South of the District bordering on the Northern 
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side of Balasore District of Orissa. The Oriya-speaking people* 
number 270,000 mainly confined to the Southern part of the* 
District in thanas Dantan, Gopibalabhpur, Egra,* Ramnagar, 
Contai, Pataspur, Jhargaon and Naravangar. The following fact 
should be noted here : — In 1891 the Otfya speakers — 

In Midnapore were 672,798 

In 1901 270,496 

In 1911 181,801 

The. decrease is obviously due to the replacement of Oriya by 
Bengali in schools and courts. Vide Census Report of Bengal of" 
1911, Part I (Volume 5), page 389. 

This is an instance of deliberate destruction of the Oriya identity 
by other stronger races. 

In any scheme of territorial readjustment for the formation of 
a Provincial autonomy the Oriya would claim the areas indicated 
by Dr. Grierson as Oriya-speaking tracts in his comprehensive and 
careful Linguistic survey of India. Vide map of the (Oriya- 
speaking) tract at page 367, Volume 5, Part 2. ^ 

14 The Orissa country is not confined to the division which 110 W 
bears that name. It includes a portion of the District of Midnapom 
in the North, which together with a part of Balasore, was the* 
44 Orissa 99 of the phrase (“ Bengal, Bihar and Orissa **) met in the 
regulations framed by the Government in the last decades of t lie- 
eighteenth century. Oriya is also the language of most of the 
district of Singhbhum belonging to the division, of Chota Nagpur 
and of several neighbouring Native States which fall politically 
within the same division. On the west it is the language of the- 
greater part of the District of Sambalpur and of a small portion 
of the district of Raipur in the Central Provinces and also of 
tne number of Native States which lie betw-een these districts and 
Orissa proper. 

On the south, it is the, language of the North of the Madras: 
District of Ganjam with its connected Native States, and of the 
Jeypore Agency of Vizagapntam. It is thus spoken in three Gov- 
ernments of British India, viz., in the Lower Provinces of Bengal, 
in the Central Provinces, and in the Madras Presidency. Grierson,, 
page 367. 

The total area and population of Oriya-speaking tracts (870,000* 
square miles and over 14 millions of people) are fairly large for a 
single Administration as compared with Assam with an area of 
52,959 square miles and a population of 6,713, 635 or Central 
Provinces and Bernr with an area of 100,345 square miles and or 
population of 13,916,308. 

The accompanying tabular statement shows the area, popula- 
tion, and the proportion of Oriya-speaking people in the specific- 
tracts to he added to Orissa as per census 1911. The figures for the* 
Central Provinces tracts are taken from the Blue book (reconstruc- 
tion of Provinces, Bengal and Assam in continuation of Cd. 2658'/ 
1905. The Oriya-speaking population of Ganjam has to be read ip* 
the light of the arguments stated at pages 10 and 11 supra . 
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APPENDIX III. 

The Government of India’s letter no. 3678, dated the 3rd 

December 1903, addressed to the Government of Bengal. 

I am directed to address you on the subject of the desirability 
of reducing the territorial jurisdiction of the Lieutenant-Governor 
of Bengal with the object of lightening the excessive burden now 
imposed upon the Government by the increase of population, the 
expansion of commercial and industrial enterprise, and the growing 
complexity of all branches of the administration. 

2. As long ago as 1868 Sir Stafford Northcote drew attention 
_ , _ _ . to the greatly augmented demands that the 

1868 ’ d outlying portions of Bengal appeared to 
make on the time and labour of those con- 
cerned in the government of the province. He referred to the 
famine of 1866 as furnishing evidence of the defects of the existing 
system of government when exposed to the ordeal of a serious 
emergency, and, among other methods of relieving the overtasked 
administration, he suggested the separation from Bengal proper of 
Assam and possibly of Orissa. In the discussions that followed the 
question was very thoroughly examined by a number of high 
authorities, and eventually it was decided that Orissa should 
remain attached to Bengal, but that Assam proper and certain other 
districts on the north-eastern frontier of Bengal should be formed 
into a separate Chief Commissionership directly under the Govern- 
ment of India. At the time when this decision was arrived at 
the population of Bengal as then constituted was believed to be 
between forty and fifty millions. The Census of 1872 showed it to 
be nearly 67 millions. With these figures before him Sir G. 
Campbell said, as Sir William Grey had said five years before, 
that the territories under the Lieutenant-Governor of Bengal were 
more than one man unaided could properly govern. Since then 
the population of Bengal, as it now stands, has risen to 78^ millions, 
and this increase has been accompanied by a considerable develop- 
ment of the material resources of the country, and a great extension 
of railways and other means of communication, while the spread 
of English education and the wider diffusion of the native press 
tend to increase litigation, to demand more precise methods of 
administration, to give greater publicity to the conduct of officials, 
and in every way to place a heavier strain upon the head of the 
Government and upon all ranks of his subordinates. In the opinion 
•of the Government of India, the time has come when the relief of 
the Bengal Government must be regarded as an administrative 
necessity of the first order. And that relief can be afforded, not, 
as has been suggested on several previous occasions, by organic 
chafiges in the form of Government, but only actual transference 
of territory. It is unnecessary to refer to the circumstances which 
have brought about the great concentration of peoples (with a 
corresponding growth of administrative problems) in the deltaic 
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regions that constitute the greater part of Lower Bengal. The fact 
is sufficient that at the present time the Lieutenant-Governor of 
Bengal is called upon to administer an area of 189,000 square milee 
'151, 000 British territory) with a population of 78,493,000 
74,744,000 in British territory) and a gross revenue of 1,137 lakhs 
land revenue 505 lakhs). 

3. The Government of India believe it to be beyond dispute 
that this is too heavy a burden for any one man, and that it cannot 
be adequately discharged save at the expense of efficiency. A 
Lieutenant-Governor of Bengal, if he spepit the whole of the 
available season of the year in touring, could yet only succeed, 
during his term of office, in visiting a portion of his vast charge. 
As a matter of fact, it will commonly be found that places so im- 
portant as Chittagong, Dacca, Cuttack and Ranchi receive not more 
than a single hurried visit within the five years. The Lieutenant- 
Governor is generally expected to be in Calcutta during the winter 
months, from November to April, and there his time is taken up 
not only by social duties, which are onerous and which tend con- 
tinually to increase, but official or ceremonial functions in which 
he is called upon to play a leading part ; while personal interviews 
occupy a large portion of his time. He is only able to undertake 
short and hurried excursions in his province at this, which is the 
most favourable season of the year : and the time that he devotes 
to his departments and to provincial administration is constantly 
being encroached upon by great Municipal and other problems. 
In the remaining seasons of the year he is unable to make up the 
deficit for which Calcutta has been responsible. The result of both 
these features, viz., the hurried and necessarily incomplete tours 
of the Lieutenant-Governor through his province, and his over- 
whelming pre-occupations while he resides in the capital, is that 
in Bengal the work of government has come to be less personal in 
its character than in any other Indian administration. Anywhere 
in India this would be a grave defect, but it is worst of all in u 
province where already, owing to the existence of the Permanent 
Settlement, there is wanting that linji of close knowledge and mutual 
understanding between the district officer and the people that is 
supplied by an intimate familiarity with the Land Revenue settle- 
ment and administration. Thus in the province where personal 
rule is perhaps most required, there is least of it, and where the 
officers know least of the people, the Government knows least of its 
officers. This is a state of affairs that cannot be revolutionised in 
a moment, and perhaps cannot be revolutionised at all. But the 
one course that is practicable is to reduce the gravity of the mischief 
by curtailing its extent, and to afford the opportunity for increased 
contact between the administration and the people by easing the 
former's burden. Already in 1874 the same line of reasoning led, 
in spite of many contemporary protests, to the severance of Assam 
from Bengal. The result has undoubtedly been beneficial to both 
parties, and the experiment has been justified. The time has now 
come when it should be repeated on a larger scale. No question of 
loss of prestige or even of temporary sacrifice of advantage ought 
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to stand in the way of a statesmanlike' and far-sighted handling of 
-the question. As in 1874, the main criterion of the action of 
•Government should be the good of the districts and the people 
whom it‘ is proposed to transfer, but behind this stands the para- 
mount consideration that transference on a large scale has become 
an absolute necessity. 

4. This curtailment can be effected only in two directions. 'The 
neighbouring provinces to Bengal are the United Provinces on the 
North-West, the Central Provinces on the West and South-West, 
Madras on the South, and Assam on the North-East and East. 
Proposals to take away Bihar and add it to the area now known as 
-the United Provinces have been put forward in former days, but 
are not now likely to be revived. Moreover, the Government of 
the United Provinces with 112,000 square miles (107,000 British 
-territory and 48,493,000 people (47,691,000 in British territory to 
administer, has already in respect both of area and population a 
sufficiently heavy charge. Nor would the Government of India 
propose (apart from special reasons connected with the circumstances 
■of the border districts) to add to the area or responsibilities of 
Madras. That Government is fully occupied with 151,000 square 
miles (141,000 British territory) and 42,397,000 people (38,209,000 
in British territory). 

5. There Ternain then the Central Provinces and Assam. Both 
are young and growing administrations, capable of sustaining a 
heavier charge. Both will profit rather than lose by an increase of 
responsibilities. It is in these two directions that relief to Bengal 
must be sought and a readjustment of boundaries applied. 

6. In considering the question of possible transfers of territory 
from Bengal to the Central Provinces, the Governor General in 
Council will deal first with the relatively less important area of 
Chutia Nagpur, Chutia Nagpur consists of five British districts 
and a number of Tributary Mahals, ruled by small Native Chiefs. 
The total area is 43,000 square miles (27,000 British territory), 
population 5,901,000 (4,900,000 in British territory), land revenue 
of British districts 7£ lakhs. A large proportion of the inhabitants 
*of this country consists of comparatively primitive people of 
aboriginal descent, who supply labourers to the coal-mines of 
Bengal, the tea-plantations of the Western Duars and Assam, and 
the jute or cotton mills on the Hughli. As far back as 1887, it 
was suggested that Chutia Nagpur should be transferred to the 
Central Provinces, but the proposal excepted the two districts of 
Hazaribagh and Manbhum, the former bordering upon Bihar and 
the latter upon Bengal, because of their greater affinities with 
Bengal characteristics. If Hazaribagh and Manbhum are both 
•deducted from the area to be transferred to the Central Provinces, 
then the latter would receive in British territory 15,800 square 
miles and 2,421,000 people. If Manbhum alone is left to Bengal, 
the transfer to the Central Provinces would affect 22,000 square 
miles and 3,599,000 people. Bearing in mind the imperative 
necessity of affording relief to Bengal, the Government of India 
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are disposed, other things being equal, to advocate the transfer to 
the Central Provinces of the larger rather than of the smaller area. 
On this question I am to invite a full expression of the Lieutenant- 
Governor’s opinion. 

7. The arguments in favour of the transfer may be briefly sum- 
marised as follows : — 

(i) In character and state of development the people of Chutia 

‘Nagpur correspond much more closely with those in 
the Central Provinces than with the population of 
Bengal. 

( ii ) The Bengal form of administration is too highly developed 

too legalised, and too impersonal for backward tracts 
and primitive hill-tribes. This view is borne out by 
the experience of a series of outbreaks in recent years 
and by the difficulties met with' in dealing effectually 
with the land tenures of this part of the province. 

S. The considerations on the opposite side may be stated thus : — 

(i) It will probably be represented that Chutia Nagpur is one 

of the few attractive divisions in Bengal, the stations 
of Ranchi and Hazaribagh being situated 2,000 feet 
above the sea and possessing considerable climatic ad- 
vantages. The Bengal Government will doubtless not 
fail to give to this view the importance to which it is 
entitled ; but it is clearly not one that should exercise a 
determining effect in the decision of the Government of 
India. 

(ii) There is a further argument that may perhaps be used in 

favour of leaving the district of Hazaribagh with 
Bengal. This is the existence in that district of some 
of the most valuable present or prospective coal-fields of 
Bengal (e.</., Karharbari and Karanpura). The con- 
nection of this industry lies almost exclusively with 
Calcutta, and therein may be found a possible reason 
for the continuance of the present administrative tie. 
It is conceivable that the solution may be found in 
transferring a portion only of the district, so adjusted 
as to leave the principal coal-fields with Bengal. The 
same argument is capable of being used, although with 
less force, of the District of Palamau (containing the 
coal-field of Dalton gan j ) ; and the Lieutenant-Governor 
will know what value to attach to a plea for the associa- 
tion of these northern districts of Chutia Nagpur with 
Behar. 

(tit) It may also perhaps be urged that Ranchi is nearer to 
Calcutta than to Nagpur, and that difficult ranges of 
hills separate Chutia Nagpur on the west from the 
Central Provinces. The fact is that Chutia Nagpur is 
more or less inaccessible from most directions. No 
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administrative rearrangement can for the present alter 
this material fact. What the Government -of India are 
concerned with, however, is the relief of its administra- 
tive rather than its physical isolation. If the people 
cannot be brought nearer to Government, it is at least 
desirable to bring Government nearer to them. 


9. On a careful consideration of the foregoing arguments the 
Government of India are disposed to favour the transfer of Chutia 
Nagpur (except the District of Manbhum, and possibly part or the 
whole of Hazaribagh) with its Tributaiy Mahals to the Central 
Provinces. The only modification in this arrangement that may 
be required will be contingent upon the decision that may be arrived 
at concerning the Oriya-speaking peoples. If these are all to be 
concentrated, as is proposed below, in a single tract to be adminis- 
tered, not by the Central Provinces but by Bengal, then (supposing 
geographical conditions to render this practicable) it may be desi- \ 
rable to exclude such Oriya-speaking elements as there are in 
Chutia Nagpur, and to leave them with Bengal. They are 
contained almost exclusively in the District of Singhbhum where 
there are 100,000 Oriya-speaking people out of a total population 
of 613,000. In the centre of that district 235,000 people speak a 
Munda language, named Ho, which in course of time will probably 

f ive place to Oriya. The retention of Singhbhum by Bengal would 
e facilitated by the existence on its eastern border of the large 
Bengali thana of Ghatsila (220,000 population). 


10. I am next to jiass to a discussion of the case of Orissa. 
The total area of Orissa is 24,000 square miles (9,800 British terri- 
tory), population 6,290,000 (4,343,000 in British territory), land 
revenue 28 lakhs. A glance at the map will show that, while under 
existing conditions Orissa is somewhat of a projection from the 
south-western corner of Bengal, if the proposals already made as 
regards Chutia Nagpur are carried out, its physical detachment 
from the remainder of that province will be still more pronounced. 
These circumstances, added. to others which will be mentioned, have 
always brought the case of Orissa under examination when the 
question of relief to Bengal has been raised, and its transfer to the 
Central Provinces has been suggested on several occasions. The 
reasons urged in favour of the change are the same now as they 
were then. They may be stated and criticised as follows : — 


(t) There is a historical connection between Orissa and the 
Mahratta tracts of the Central Provinces. This argu- 
ment might be of some use as supporting other 
considerations that pointed in the same direction. But 
it will be generally admitted that it has no independent 
value, since the question now under consideration is 
concerned not with ancient history, but with present and 
future needs. 

(it) Orissa is a temporarily settled area (as are the whole of 
the Central Provinces), while the remainder of Bengal, 
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with the exception of certain tracts in Chittagong which 
will probably be transferred, is under the Permanent 
Settlement. This is a very weighty consideration, and 
the Government of India do not underrate its value. 
But, in the present situation, wider considerations even 
than those of Land Revenue settlement and administra- 
tion must prevail. 

(m) The national tongue of Orissa is Oriya, and as Oriya is 
the language spoken by 1^- millions of people in the 
Central Provinces (mainly in Sambalpur and the 
attached States), therefore it may be contended- Orissa 
ought to be joined to the Central Provinces. The argu- 
ment from language is, however, equally capable of 
being used as a still more convincing plea for the union 
of the smaller Oriya-speaking area with the larger; and 
it is in this sense that it will presently be employed. 

11. On the other hand, the reasons which have always hitherto 
prevailed against the transfer are as follows : — 

( i ) Orissa has been for close upon a century under the Bengal 
administration. The prescription of a century is 
difficult to break, though not insurmountable. It is 
believed to be accompanied in the case of Orissa by a 
very strong feeling on the part of the educated and 
commercial classes in favour of the existing arrange- 
ments. This again is a condition that is capable of 
being overruled, but that requires a strong case of pro- 
bable advantage to the severed unit in order to justify 
the change. 

{tt) But in the case of Orissa the strongest argument against 
any such probable advantage is to be found in the recent 
completion of the East Coast Railway, which has now 
brought the province into far closer connection with 
Calcutta than would ever be possible with the Central 
Provinces. Cuttack, the capital of Orissa, is distant 
only 12 hours from Calcutta as against 30 from Nagpur, 
and even if a connection were made via Sambalpur, the 
latter distance would only be reduced by about ten hours. 
In these circumstances, Orissa now receives from Bengal 
a degree of attention that it could hardly expect to obtain 
from the Central Provinces ; while the completion of the 
railway has greatly strengthened the commercial links 
that already attach the internal and maritime towns of 
Orissa with Calcutta. 

{Hi) The argument has sometimes been employed on paper that 
it would be a good thing to provide the Central Pro- 
vinces with a maritime outlet. But it is weakened in 
this case by the fact that Orissa possesses no harbour 
that is capable of being turned into a port, Chandbally, 
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the only possible claimant, being difficult of approach* 
and comparatively unfrequented. 

The balance of argument as thus stated, appears to the Govern- 
ment of India to be on the whole decisive against the transfer of 
Orissa to the Central Provinces ; although it is not desired to arrive 
at a final opinion, until the views of the Local Government, who are 
in a better position to represent local interests and necessities, have 
been fully heard. 

12. The future of Orissa will not, however, be determined 
exclusively by a consideration of the points that have already been 
put fotward. Other and wider issues are, in the opinion of the 
Governor General in Council, involved. They embrace questions 
of race and language, in addition to or apart from the more arbi- 
trary distinctions of administrative or territorial partition. Oriya 
has been already referred to as the prevalent language of Orissa 
both in the plain districts and in the Tributary Mahals. It is also 
the vernacular of a large surrounding area. This area comprises — 

(a) Sambalpur and certain adjacent Feudatory States, now 
under the Central Provinces. 

(i?) A part of the Singhbhum District of Ohutia Nagpur, now 
under Bengal. 

(c) The Ganjam District, now under Madras, in which, out of 

a total population of 1,689,000, 1,275,000 are Oriya- 
speaking. 

(d) The Ganjam Agency Tracts, also administered by Madras, 

in which, out o{ a population of 321,000, 87,000 are 
Oriya-speaking. The majority (157,000) of the people of 
these tracts speak Khond, a Dravidian language which, 
as education spreads, is certain to give place to Oriya, 
while the speakers of Telugu number only 5,800. 

(c) The Vizagapatam Agency Tracts, also under Madras, in 
which, out of a population of 850,000, 409,000 are Oriya- 
speaking. The Vizagapatam District proper is in a 
different position, since, out of a population of 2,082,000, 
only 30,000 are Oriya-speaking, and this area accordingly 
doefe not enter into the field of the present discussion. 

13. The difficulties arising from the problem thus created have 
been for years a source of anxiety and trouble to the different pro- 
vinces concerned. No official complaint has been received from 
Bengal, because the factor of its Oriya-speaking population has been 
one with which it has had to deal for a century, and to which it 
has learned to accommodate itself as best it could. The Central 
Provinces, on the other hand, have experienced such difficulties in 
connexion with the administration of Sambalpur, that the Chief 
Oomfnissioner asked in 1901 to be relieved of that district altogether, 
and although the Government of India were thgn unable to comply 
with the request, they were compelled to rescind a previous decision 
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• of 1895, which had proved unworkable in practice, and to restore 
Oriya as the court language of Sambalpur. Similarly the Govern- 
ment of Madras have repeatedly complained of the anxieties imposed 
upon the Administration by the great diversity of languages (Oriya, 
Tamil, Telugu, Malayalam, Canarese) with which Madras civilians 
are called upon to cope, and which render the transfer of officers 
from one part of the Presidency to another a matter in any case 
of great difficulty and often of positive detriment to the public 
interest. These disadvantages exercise an injurious effect not only 
upon the administration, but still more upon the people. Where 
the population speaking a distinct language and the area over 
which it is spoken are too small to constitute a substantial portion 
of a province, the foreign unit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in it 
a superior staff who have become acquainted with the local language, 
and with the local customs which invariably accompany it. It is 
often impossible to officer the subordinate staff from local sources, 
and foreigners have to be brought in who are ignorant alike of the 
people, their language, and their ways. The Government may 
order that the vernacular shall be the language of the Government 
offices and Courts; but since neither officers nor clerks know this 
vernacular properly, compliance with the order is often imprac- 
ticable and almost always incomplete. Nowffiere are these 
drawbacks more conspicuous than among the Oriya-speaking 
peoples, distributed, as has been pointed out, between three 
administrations, and a source of constant anxiety to each. Hence 
in dealing with a question of this kind, it may be that the true 
criterion of territorial redistribution should be sought not in race 
but in language. Applying this test in the present case it is 
doubtful whether any positive uistinction can be drawn between the 
Oriya-speaking peoples of the plains and those of the hills. The 
Oriya of Sambalpur is described indeed as a hybrid 'patois , as 
compared with the purer tongue of Orissa. No doubt there is some 
truth in this. Hillmen alw r ays talk a ruder dialect than plainmen, 
and uncivilised tribes than civilised peoples. But there is reason 
to believe that in the Eastern half of the Sambalpur District good 
Oriya is spoken, though in the w'est it gradually melts into 
Olihatisgarhi Hindi. In any case practical experience goes to 
show 7 that the connection between a spoken language and its dialect 
or its pfttoi. .v, is a more potent ground of union than a purely racial 
difference is one of separation. The Oriya-speaking group in any 
case emerges as a distinct and unmistakable factor, with an identity 
mid interests of its own 

14. The opinions of the members of this group have, on several 
occasions, been expressed in no uncertain sound. They entertain, 
so far as is known, no particular desire for the disruption of existing 
ties, as compared one with the other; but they entertain the 
strongest desire for the disruption of all such ties if by these means 
they can purchase the much greater advantage of linguistic union. 
They ask not so much to be taken away from Madras, with whose 





administration they are not believed to have grounds for complaint,, 
or to be added to or taken away from the Central Provinces, or to 
remain under or be transferred to Bengal, as to be welded by the 
link of their common language into a single administrative whole. 
The Government of India have received a petition from the people 
of Gan jam, in which they speak of themselves as dissociated from 
their Oriya brethren and of Orissa as “ a limb separated from the 
body ”, and they pray, not for a patchwork redistribution, but that 
the Government of India “ will be graciously pleased to bring 
together the scattered divisions inhabited by Oriya-speaking 
peoples, i.e ., Gan jam in Madras, Samba! pur in the Central Pro- 
vinces, and Orissa in Bengal, under the Government of Bengal or 
under anir one Government and one University To the same 
effect is the prayer of Raja Baikuntha Nath of Balasore that “ all 
the districts and States speaking the Oriya language be united 
together and placed under one common administration, no matter 
whether under Madras, Bengal, the Central Provinces, or a separate 
administration The Government of India have further been 
informed on the best authority that even those among the people of 
Shmbalpur who are most attached to the Central Provinces (t would 
prefer to sever connection with the province to giving up their 
mother tongue It is for unity on the basis of language, not for 

redistribution on the basis of administrative advantage, that all 
these memorialists plead. It is not contended that opinions may 
not be forthcoming on the opposite side. If they exist they' wifi 
doubtless be evoked by the present discussion. So far, however, 
as any expression of local views has yet reached the Government 
of India, it coincides with the independent impression that has been 
formed by them. 

15. On the grounds above stated the Government of India are 
disposed to unite the whole of the Oriya-speaking peoples, both 
hill and plain, under one administration, and to make that 
administration in Bengal. In other words, they would add to Orissa 
the Oriya-speaking tracts of Sambalpur (615,941 Oriya-speaking 
people out of a total population of 829,698), and its Peudatory 
States, the Gan jam District (with the possible exception of one 
taluk in which Oriya is said not to be the prevalent language) and 
the Ganjam and Vizagapatam Agency Tracts. Such a scheme 
would solve the question of language once and for all. This change 
would relieve both the Central Provinces and Madras of a trouble- 
some excrescence upon their administrative system : and it would 
result in handing over the Oriya problem to one Government alone, 
on a scale and with a unity that would admit of its being treated 
with consistency and efficiency. 

16. If the objection be raised to this suggestion that, while in 
the earlier portion of this letter the Government of India advocated 
relief to Bengal, they are now proposing to add to its burdens, the 
answer will be found in the far more important changes th&t will 
be explained in the remaining paragraphs. 
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17. The effect of the proposals hitherto sketched on the popula- 
tion of the Central Provinces is shown in the following statement : — 


Central Provinces. 


— 

Population 
in British 
Territory. 

Total 

Population. 

Population 
in British 
Territory. 

Total 

Population* 

Present Population 

0,876,646 

11,873,020 


l 


Quins. 

Berar 

2,764,016 

2,764,016 

i 

t 

1 

-=16,616,148 

18,613,060 

Chutia Nagpur ( minus Man- 
bhum and Singhbhum). 

2,085,486 

3,086,015 

J 



Losses. 






BambaJpur ( minus Phuljhar and 
Chandarpur) (160,727). 

660,071 

660,971 

( 

l —650,971 

1.608,301 

Five Oriya Feudatories • 


048,420 

\ 

) 


Total population 

... 

... 

14,056,177 

17,006,569 


18. The Governor-General in Council now turns to the con- 
cluding province which has a claim to gain in any redistribution 
scheme that may be put forward. It is now nearly 30 years since 
Assam was severed from Bengal, and 11 years since it received 
the only territorial addition that has subsequently been made to it. 
This was the I/ushai Hills in 1892. In 1896-97 there was a 
prolonged discussion as to whether the Chittagong Division should 
also be transferred to Assam. But, though the project seemed at 
one time likely to take shape, it^was eventually set aside for the 
time on grounds which have now ceased to have effect. The result 
is that Assam remains in much the same condition in respect of 
boundaries as when it was first created a Chief Commissionership, 
and is both the smallest and the most backward of the local 
Administrations. It contains an area of 56,000 square miles 
(nearly 53,000 British territory), a population of 6,126,000 
(5,841,000 in British territory), and a gross revenue of 128 lakhs 
(land revenue 68 lakhs). 

19. The Government of India are aware that the smallness and 
backwardness of Assam have been (appealed to as supplying a 
sufficient argument against any expansion at all. They are inclined 
tu entertain precisely the opposite view. In their opinion it is to 
its contracted area, to its restricted opportunities, to its lack of 
commercial outlet, to its alien services, and to the predominance in 
its life and administration of a single industrial interest depending 
in the main upon imported labour, that what has been described 
as the parochialism of Assam is due. The province requires an 
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impulse forward in all of these directions. It requires territorial 
expansion in order to give to its officers a wider and more interest- 
ing field of work. It requires a maritime outlet in order to develop 
its industries in tea, oil and coal. The paying portions of the 
Assam-Bengal Railway are in the south, and the whole line, if it 
is to be utilised in the interests of the province, ought to be under a 
single administration. Assam moreover will continue to be 
handicapped, so long as it is dependent for its service upon what 
it may be fortunate enough to borrow from Bengal. A province 
that can only offer the prize of one Commissi onership, that is remote 
in locality and backward in development and organisation, will 
not attract the highest type of civilians to its employ. The Gov- 
ernment of India regard it indeed as incontestable that, with a 
service recruited as at present and confined within the presefit 
limits, Assam will find extreme difficulty in attaining, the level of 
a really efficient administration ; and it is for this reason that, in 
considering the question of changes, they are impressed with tli^e 
paramount necessity for making them on such a scale as will removp 
this fundamental source of weakness, and will, if possible, give to 
Assam a service of its own, offering a career that will attract and 
retain men of ability and mark. No temporary opposition in the 
transferred towns or areas, no artificial agitation or interested 
outcry, should in their opinion be permitted to divert the efforts 
of Government from the main object, viz., the erection of Assam 
into v vigorous and self-contained administration, capable of 
playing the same part on the North-East Frontier of India that 
the Central Provinces have done in the centre, and that the Punjab- 
formerly did on the North-West. If this end can be attained 
coincidently with a relief to the overburdened and congested 
administration of Bengal, the reform should be the more cordially 
recommended and the more readily approved. The Governor- 
General in Council will now proceed to explain the means by which 
he thinks that this object may be secured. 

20. The Chittagong Division consists of four Districts with an 
area of 11,770 square miles, a population of 4,737,000 and a land 
revenue of 31£ lakhs. Attached to it is the Native State of Hill' 
Tippera, with an area of 4,000 square miles, and a population of 
173,000. It has already been mentioned that the incorporation of 
these areas with Assam has more than once been under discussion ; 
while a reference to the papers on the last of these occasion, viz., 
in 1896-97, will show that it was then postponed rather than vetoed, 
the reasons against its acceptance being mainly of a temporary 
character, which have since disappeared. There is now a strong 
consensus of official opinion in favour of the change, and the people 
of Chittagong themselves, who have previously been opposed to 
the transfer, are understood to ]jnve changed their view and to be 
largely in favour of the change. 

2\. The main arguments in its favour, in addition to the above- 
consensus of authoritative opinion, are the following: — 

(t ) 'The port of Chittagong has not attained the full development 
of which it appears to be susceptible under the administration of 
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Bengal. In any case, it cannot have been easy for a local 
Government dominated by the interests of a great port .like Calcutta, 
to do much towards promoting the advancement of a humble rivals 
situated so short a distance away. The Chittagong Port Trust is 
in consequence in a somewhat unsatisfactory condition, and it haa 
been necessary to consider special measures for adding to ite 
revenues. If on the other hand Chittagong were added to Assam, 
these special drawbacks might be expected to disappear. There 
would be every inducement to the Local Government to develop 
the port, since the entire interests of the province, financial, indus- 
trial and commercial, would be involved in its welfare. Already 
the advent of the railway has caused a considerable stir in Chitta- 
gong, and the value of land is rising with startling rapidity. The 
Government of India entertain no doubt that Chittagong, if 
transferred to Assam, will find a great future awaiting it, and that 
the port will gain equally with the internal industries of which 
it is the maritime outlet, and whose produce demands easy and 
rapid access to the sea. Further, there can be little doubt that 
Chittagong, even if it did not become the cold weather headquarters 
of the Chief Commissioner, must at least receive a great deal of 
his attention and time. 

(ii) The Assam-Bengal Railway will be administered with a 
greater regard to the interests of the province if it is placed under 
single instead of divided control. If the heavy expenditure incurred 
on this line is to be justified, if its mountain sections are to be 
really utilised in the exploitation of the country, it can only be bj 
a fusion of interests between the upper and lower portions of the 
line ; and to this a single administration will powerfully contribute. 
The junction between the two portions of the railway is on the 
verge of being effected ; only a small section between Badarpur 
and Lumding remains to be finished ; and then the oil-wells of 
Digboi and Makum, the coal-mines of Margharita, and the tea 
plantations of the Upper Brahmaputra, will be placed in unbroken 
connection by rail with the Bay of Bengal. 

(Hi) There is no distinction, but, on the contrary, the closest 
resemblance between the condition of the people and the adminis- 
tration in the Chittagong Division, and those in the neighbouring 
Assam Districts of Sylhet’ and Cachar. The systems of land 
settlement and tenure are the same in both areas ; the inhabitants 
are identical in race, religion and language. The objections which 
were raised thirty years ago to the absorption of Sylhet and Cachar 
m Assam have proved to be unfounded : and if those districts were 
now to be given the option of re-union with Bengal, the Government 
of India believe that they would decline the offer. 

22. To the arguments that have on previous occasions been 
brought, or that might be brought now, against the change, a 
sufficient reply is, in the opinion of the Government of India, in 
each case forthcoming. 

(t) A fear has been expressed that the people of Chittagong 
would suffer by being subjected to an inferior standard of law ana 
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administration. There does not appear, however, to be any ground 
for this apprehension. For it is certain that there would be no 
•change either in the class of officers employed, or in the adminis- 
tration of the law, while all the operations of Government would 
receive closer supervision from the Chief Commissioner of Assam 
fhan they can possibly meet with from the Lieutenant-Governor 

(ii) A similar fear has found vent that Chittagong would be 
removed from €he jurisdiction of the High Court of Calcutta. This 
also is a groundless alarm, for the jurisdiction would remain as now. 

(Hi) The loss of the control of the Bengal Board of Revenue has 
also been cited as a serious deprivation. The same thing was said 
in 1874 of Sylhet and Cachar. Under the present system the Chief 
"Commissioner of Assam acts as Commissioner for those two districts, 
which do not appear to have suffered under his charge. Thi^ 
system will, of course, cease if Assam is enlarged to the full extent\ 
which the Government of India contemplate, and the contrast will\ 
then be between administration by a Board of Revenue and adminis- 
tration by a Chief Commissioner as in the Central Provinces. On 
various grounds the Government of India are disposed to prefer 
the latter system. In connection with this question it should be 
noted that in 1896 the members of the Bengal Board of Revenue 
were themselves strongly in favour of the transfer of Chittagong, 
-and only advocated its postponement until the new settlement had 
been concluded and the railway finished; while Sir A. Mackenzie 
wrote in Mr. Bolton’s letter of 13th August 1896 — “ There will be 
a, temporary disadvantage in having to prefer revenue appeals before 
what will be at first an inexpert tribunal ; but the Assam Adminis- 
tration will soon master the subject, specially as the local ministerial 
establishments, who are familiar with the records, would also be 
transferred, and the Board of Revenue in Bengal could always be 
consulted 99 . 

(tv) There remains the loss to Chittagong of what Sir A. 
Mackenzie, in the same letter described as “ its fractional interest 
in the Bengal Council The value of this asset is, in the present 
•conditions, small. Moreover, such as it is, its loss would be more 
than compensated if Assam (presuming it to receive the larger 
instead of the smaller expansion under discussion) were to share a 
seat on the Legislative Council of the Governor General with the 
Central Provinces, furnishing a member alternately with that 
administration . 

23. The foregoing proposals will have some effect in extending 
the possibilities of the development of Assam and diminishing its 
drawbacks. But in the opinion of the Governor General in 
Council they will still fall short of providing it with that which 
is the real secret of efficient administration, viz., a self-contained 
and independent service. Moreover the union of the Oriya-speaking 
people under Bengal will involve a substantial addition to its 
population in the south, while the transfer of the greater part of 
Chutia Nagpur and the whole of the Chittagong Division with Hill 
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Tippera will only bring about a net reduction of some five millions 
in the population now subject to the Lieutenant-Governor. It is 
clear that this would represent no great advance in the direction 
of affording relief to Bengal from its present excessive burden. 
It is mainly from these two points of view — the necessity of improv- 
ing the Assam services and of reducing the responsibilities of Bengal 
— that the Government of India now proceed with a further sug- 
gestion, namely, the proposal to incorporate with Assam the districts 
of Dacca and Mymensingh. 

24. These two districts of Eastern Bengal contain an area of 
9,000 square miles, a population of 6,564,000, and a land revenue 
of 17 lakhs. Their association with Assam was first suggested by 
Sir W. War! Jhief Commissioner, in 1896. It was opposed by 
his successor^ At. (now Sir H.) Cotton, in 1897. It has been 
discussed in a tentative manner by the present Chief Commissioner. 
Mr. Fuller sees how greatly the transfer would be to the interest 
of his province, but he also recognises the difficulties, and he 
entertains some apprehension at the idea of Assam being swallowed 
up by Eastern Bengal. On the other hand, the transfer is strongly 
recommended by other authorities. 

25. Apart from the broader considerations to which attention 
has already been called, the arguments for the transfer may be 
stated as follows : — 

( i ) Geographically, Dacca and Mymensingh are separated by a 
clear line of division, viz., the main channel of the Brahmaputra 
River, from Bengal. If they are joined to Assam, the latter will 
possess a definite and intelligible western boundary, whereas if the 
Chittagong Division is assigned to Assam, and Dacca and Mymen- 
singh are left with Bengal, then the two latter districts will con- 
stitute a projection from the main body of Bengal obtruding itself 
into the heart of Assam, from which they will be separated by no 
ties either of origin, language, religion, or administration. 

(ii) Not only will the transfer enable Assam to obtain an 
independent service, but that service would possess three separate 
Commissionerships, which would be its prize appointments. These 
would be (1) the Brahmaputra valley or Assam proper; (2) Dacca,, 
to which'would be added Sylliet and Cachar; (3) Chittagong. 

(iii) The proposed transfer of Chittagong to Assam would 
constitute Chittagong the port of Assam. Equally would it be the 
port of Dacca and Mymensingh, of which it is the natural com- 
mercial outlet. /'Though the associations of these two districts have 
hitherto been almost exclusively with Bengal, yet the connection 
between th^m and Calcutta is from the physical point of view both 
arbitrary and unnatural, the numerous intervening rivers rendering 
communication difficult and slow. 

(iv) There remains an argument to which no small weight 
attaches and which cannot be left out of consideration. The 
Government of India have reason to believe — and their impressions 
were strongly confirmed by the enquiries of the Police Commission — 
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that there is no portion of Bengal where the drawbacks of an 
imperfectly supervised administration are more evident than in these 
outlying districts on its eastern border, and that nowhere is the 
absence of close and intimate touch between the officers of Govern- 
ment and the people more apparent or more regrettable. The 
Government of India believe that it would be an undoubted 
advantage to Bengal to lose these elements of weakness; and that 
the population ana interests of the districts in question would be 
materially the gainers if they were brought into closer contract 
with the officers and the head of the local administration. 

26. On the other hand the Governor-General in Council thinks 
it not unlikely that the proposal which has been here put forward 
may meet with keen criticism and perhaps in parts with strenuqus 
•opposition. The lines which such opposition may be expected ' to 
take will probably be the following : — \ 

(t) The change will doubtless be represented as one of ' a 
retrograde character, tending to place a highly advanced and 
civilised community under a relatively backward administration. 
The influence of those sections of the local population, whose 
associations have hitherto lain with Calcutta and who appreciate a 
gravitation that draws them towards the capital both of a great 
province and of the Government of India, will be thrown into the 
same scale. These objections are deserving of consideration, but 
they are not of course of capital importance. They were successfully 
and wisely disregarded in the case of Sylhet and Cachar. They 
were formerly advanced, but have now been waived, in the case of 
Chittagong. As obstacles to an agreement by common consent they 
may be powerful now. But their weight is one that must be 
measured against the vastly superior interests at stake, and that 
will rapidly dwindle (should the change be effected) and before 
long disappear. The nearest analogy that occurs to the Govern- 
ment of India is that of the Talukdars of Oudh, who protested 
vigorously against their incorporation with the North-Western 
Provinces nearly half a century ago, but who have long ago 
acquiesced in thGTchange, and would now equally resent a reversion 
to the status quo ante . But there is this remarkable difference, that 
whereas the Talukdars were many, there are comparatively few' 
considerable zemindars in the area under examination, and they 
would gain in status and consideration by becoming the recognised 
magnates of a self-contained and progressive province. 

(it) It is possible that objections may be advanced on judicial 
grounds. The Government of India can see no reason why this; 
should be the case, since the jurisdiction of the High Court of 
Calcutta over these districts would remain unaltered. Mr. Melitus, 
the Commissioner of the Assam *V alley, remembering that in 
1880 the High Court themselves suggested the appointment of a 
Judicial Commissioner at Dacca, has revived the idea. The 
Government of India, as at present advised, do not see its 
advantages ; and they are disposed to think that the inhabitants of 
the district’ would probably prefer the continuance of the present 
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system, which would, as Mr. Fuller has pointed out, open up an 
avenue of possible promotion to the eight Judges serving in Assam. 

(Hi) Finally, there is the argument, suggested by the Chief 
Commissioner himself, that if Assam were thus enlarged, it would 
be swamped by the area added to it, and that the change would in 
effect be rather the annexation of Assam by Eastern Bengal, than 
the transfer of Eastern Bengal to Assam. To the Government of 
India these fears appear to be, if not exaggerated, at any rate not 
formidable. Moreover, as has been observed above, they are dis- 
posed to think, that the predominance of a single labour question 
and a single industrial interest in Assam is not on the whole 
advantageous. The province as reconstructed would acquire a new 
.and composite character ; but this character would not be more 
.composite than is found in many other Indian administrations, 
while it would add to the importance and variety of the whole. 

27. Balancing the arguments on either side and bearing in mind 
the permanent considerations mentioned in paragraph 26, the 
Government of India are decidedly in favour of the addition of the 
^districts of Dacca and Mymensingh, as well as of the Chittagong 
Division, to Assam. They believe that this transfer would be the 
most efficient means for securing the end that they have in view, 
viz., tbe ultimate benefit of the community, and the progressive 
improvement of the administration as a whole. 

28. In conclusion, I am to state the figures for Bengal and 
Assam as they will stand, if the proposals of the Government of 
India are carried into execution. It will be observed that they 
relieve Bengal to the extent of 11 millions of people, and that they 
place Assam almost exactly upon the same level with the Central 
Provinces, namely, 17 millions. 

©eng ax. — Present popula- 
tion . . 78,493,410 


Gains. 


Losses. 


©ambalpur (from Central 
Provinces) 

Feudatory States (from 
Central Provinces) 
Ganjam District (from 
Madras) 

iGanjam and Viaagapatam 
Agency Tracts (from 
Madras) 


669,971 
948,420 
1,689,142 

1,172,102 
4,469,635 

loss to Bengal . . 10,992,926 

Assam — Present population . 


Chittagong Division and 
Hill Tippera (to 
Assam) . . 4,911,056 

Dacca and Mymensingh 

(to Assam) . . 6,664,590 

Chutia Nagpur (to Cen- 
tral Provinces) . . 8,986,915 


15,462,561 


Future population . 67,500,484 

. 6,126,843 


Gains. 

Chittagong (from Bengal) 

Dacca and Mymensingh (from Bengal) 
Net gain to Assam .... 

Future population .... 

BTAT COM 


4,911,056 
6,564,690 
. 11,476,646 
. 17,601,969 
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I am to ask that the Government of India may be favoured wit It 
a full expression of the views of the Lieutenant-Governor on the? 
reconstruction of Bengal that is proposed in this letter and the^ . 
effect of which is summarised in the foregoing statement. 

APPENDIX IV. 

Paragraphs 11 and 20 of the Government of India’s despatch,. 

DATED THE 25TH AUGUST 1911, ADDRESSED TO THE SECRETARY 

of State. 

* * * * * I 

j 

11. If the headquarters of the Government of India be trans- 
ferred from Calcutta to Delhi, and if Delhi be thereby made thA 
Imperial capital, placing the city of Delhi and part of the surround- 
ing country under the direct administration of the Government of* 
India, the following scheme, which embraces three inter-dependent 
proposals, would appear to satisfy all these conditions: — 

I. To reunite the five Bengali-speaking divisions, viz., the Pre- 

sidency, Burdwan, Dacca, Itajshahi and Chittagong divi- 
sions, forming them into a Presidency to be administered 
by a Governor-in-Oouncil. The area of the province will 
be approximately 70,000 square milesrand the population 
about 42,000,000. 

II. To create a Lieutenant-Go vernorship-in-Council to consist 

of Behar, Cliota Nagpur and Orissa, with a Legislative- 
Council and a capital at Patna. The area of the pro- 
vince would be approximately 113,000 square miles and 
the population about 35,000,000. 

III. To restore the Chief Commissionership of Assam. The- 
area of that province would be about 56,000 square milea- 
and the population about 5,000,000. 

* * * * * 

20. We now turn to the proposal to create a Lieufenant-Gov- 
ernorship-in-Council for Behar, Chota Nagpur and Orissa. We are 
convinced that if the Governor of Bengal is to do justice to the*' 
territories which we propose to assign to him, and to safeguard the 
interests of the Mohamedans of his province, Behar and Chota 
Nagpilr must be dissociated from Bengal. Quite apart, however, 
from that consideration, we are satisfied that it is in the highest 
degree desirable to give the Hindi-speaking people, now included! 
within the Province of Bengal, a separate administration. These 
people have hitherto been unequally yoked with the Bengalis, and 
have never therefore had a fair opportunity for development. The* 
cry of Behar for the, Beharis has frequently been raised in connec- 
tion with the conferment of appointments, an excessive number jof' 
offices in Behar having been held by Bengalis. The Beharis are a 
sturdy loyal people, and it is a matter of common knowledge that, 
although they nave long djesired separation from Bengal, they 
refrained at the time of the Partition from asking for it, because- 
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sthey did not wish to join the Bengalis in opposition to Governmen* 
There has, moreover, been a very marked awakening in Behar in 
-recent years, and a strong belief has grown np among Beharis that 
Behar will never develop until it is dissociated from Bengal. That 
* belief will, unless a remedy be found, give rise to agitation in the 
near future, and the present is an. admirable opportunity to carry 
out on our own initiative a thoroughly sound and much desired 
change. The Oriyas, like the Behans, have little in common with 
the Bengalis, and we propose to leave Orissa (and the Sambalpur 
district) with Behar and Chota Nagpur. We believe that this 
arrangement will well accord with popular sentiment in Orissa and 
will be welcome to Behar as presenting a sea-board to that province. 
We need hardly add that we have considered various alternatives, 
such as the making over of Chota Nagpur or of Orissa to the Central 
Provinces, and the creation of a Chief Commissionership instead of 
a Lieutenant-Governorship for Behar, Chota Nagpur and Orissa, 
but none of them seem to deserve more than passing consideration, 
and w r e have therefore refrained from troubling Your Lordship with 
the overwhelming arguments against them. We have also 
purposely refrained from discussing in this despatch questions of 
subsidiary important e which must demand detailed consideration 
when the main features of the scheme are sanctioned, and we are 
in a position to consult the local Governments concerned. 


APPENDIX V 

The Philip-Duff Enquiry Report 

Report on Enquiry into attitude of Oriya-speaking population 
of the Madras Presidency towards amalgamation with 
other Oriya-speaking tracts. 

Resolution by the Government' of India, Home Department , No . 

F .-669 122-Public, dated Simla, the 1st October 1924 . 

The following Resolution was moved by Mr. Sachchidananda 
Sinha in the old Imperial Legislative Council on the 20th February 
1920: — 

if This Council recommends to the Governor-General in Council 
that a mixed Committee of non -officials and officials be 
appointed to formulate a scheme for the amalgamation 
of the Oriya-speaking tracts at present administered or 
controlled by the Governments of Madras, Bengal and 
the Central Provinces, with the existing Orissa Division 
of the province* of Bihar and Orissa ” 

And in accordance with the promise then made on behalf of 
^Government much information on the subject has been collected. 

2. The most important areas in British India inhabited by 
Oriya-speaking peoples, which aie not now included in Orissa, are 

u 2 
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contained in the Gan jam and Vizagapatazn Districts of the Madras 
Presidency. The Governor-General in Council is not, however r 
satisfied as to the wishes of the Oriyas in these areas. There may 
or there may not be a genuine desire on the part of these Oriyas* 
to be amalgamated with the Oriyas of Orissa and it is clear that if 
there is no such desire further steps towards amalgamation should 
not be taken at the present juncture. The Governor General in 
Council has therefore decided to depute two officers, of whom one- 
should be nominated by the Madras Government, to make detailed 
enquiry on the spot regarding the attitude of Oriya inhabitants of 
the Madras Presidency towards the question of the amalgamation qf 
the tracts inhabited by them with Orissa. The Governor-Generil 
in Council has nominated Mr. C. L. Philip, I.C.S., at preseiR 
Political Agent, Orissa Feudatory States, and the Government or 
Madras has nominated Mr. A. C. Duff, I.C.S., at present Collector 
of Bellary in the Madras Presidency, for this duty. These officers 
will carry out the enquiry jointly and report to the Government of 
India. The enquiry will begin at once. 


Order. — Ordered that a copy of the above Resolution be publi- 

The Government ox Madras 

shed in the Gazette of India and communicated to~Mr. c. l. rhuip, ~i.c.s 

Mr. A. C. Duff, l.C.8. 


.Letter from Messrs. Philip and Duff, Oriya Amalgamation 
Enquiry, to the Secretary, Government of India, Home 
Department, Delhi, dated Camp Cuttack, the 26th 
December 1924. 

We nave the honour to send herewith our report in accordance* 
with Government of India Resolution No. F. -669-Public, Homo 
Department, dated Simla, the 1st October 1924. The enclosures 
referred to in the report are despatched in a separate registered 
parcel. Signatures and petitions are being sent by passenger train 
as the package is too bulky to be sent by post : tne rail receipt will 
follow. We completed our duties on the afternoon of 26th Decem- 
ber 1924. To cash bills our clerk is being sent back to Berhampore 
and will relinquish his duties there. A final statement of accounts 
will be despatched by Mr. Duff from Bellary early in the new year. 
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REPORT ON ORIYA AMALGAMATION ENQUIRY. 

1. Scope of Enquiry % — Under the terms of Government of India 
Resolution, Home Department, No. F. -669-Public, dated 1st Octo- 
ber 1924, we were appointed (i to make detailed enquiry on the 
spot regarding the attitude of Oriya inhabitants of the Madras 
Presidency towards the question of the amalgamation of the tracts 
inhabited by them with Orissa 

2. Area affected . — The skeleton map supplied to us by the 
Government of India, aAd based on census figures of 1921, shows 
that the tracts inhabited by Oriya-speaking people in the Madras 
Presidency correspond roughly with the Jeypore Estate and the Gan* 
j am district. In the J eypore Estate the census figures show that the 
Malkanagiri, Padwa, Pottangi, Rayagada, Bissemkatak and Gunu- 
pur Taluks contain less than 50 per cent, of Oriya-speaking inhabi- 
tants. We thought it unnecessary, therefore, to visit those areas 
though we did travel through the Pottangi Taluk. Similarly in the 
Ganjam District we did not visit the purely Telugu areas of Chicacole 
and Narasannapet and confined our enquiries in the Ganjam Agency T 
where the people are mostly Khonds and Savaras, to a short tour 
in the Ghumsur Udayagiri Taluk, obtaining also the opinions of a 
number of leading “ Muthadars M of other parts. 

Though both Oriyas and Telugus question the accuracy of the 
census figures as showing the proportions of Oriya and Teltigu- 
speaking people, and though from our local experience we find that 
these figures apparently in some areas include and in some exclude 
Oriya-speaking aboriginal people, we consider from our observations 
on the spot that they give a sufficiently correct idea of the facts for 
the purpose of the present enquiry. 

3. Method adopted.— On receipt of the orders of appointment 
and before starting the detailed local enquiry we addressed the 
Collectors of both districts, published notices, and a preliminary 

•tour programme in the local papers, and opened correspondence 
with numerous officials and non-officials interested in the question. 
We each visited the headquarters of our respective Governments to 
study the previous papers on the subject and to acquire information 
likely to be of assistance. Mr. Philip arrived at Berhampore on 
the 28th October to make final arrangements with the local officials 
regarding the tour, to collect information about the district, and 
to receive the written statements of various individuals and bodies 
• previously called for. He proceeded to Yisagapatam on the 8ih 
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November for tlie same purpose and was joined there by Mr. Difi 
on the 12th November. We then published a revised tour pro- 
gramme and informed prominent individuals, public bodies, and 
•organized Associations, that we would interview them at the dates 
.and places given in the programjne. In accordance with this plan, 
we have throughout our tour interviewed many individuals, official 
:and non-official, heard the views in detail of numerous deputations, 
.and received addresses from the public at all places of importance. 
We have in addition visited many way-side villages and conversed 
with large numbers of raiyats. Though owing to the cyclones of lasjt 
year and this we were put to considerable difficulty in moving aboujt 
the country; we were still able to visit a sufficient number of villagek 
to give us a sound idea of the views of the cultivating classes. \ 

A copy of our tour programme and a map showing the routes 
followed is attached to the report as Enclosure A 9 .* 

Enclosure ‘ B ’* which deals with Gan jam only is divided into 
five parts. The first contains copies of the addresses read to us 
•personally at different centres ; the second contains resolutions 
passed by various associations and public meetings and forwarded 
to us by post; the third contains precis provided bv several of the 
•deputations interviewed by us ; the fourth contains a selection of the 
written opinions of the more important individuals; the fifth con- 
tains resolutions on the question passed by such Local Boards as 
have considered it. 

4. Attitude of Oriya inhabitants of V izagayatam District . — The 
Maharaja of Jeypore has given his opinion against amalgamation 
as far as the Vizagapatam Agency is concerned in the statements 
in Enclosure ‘ C \* We also saw him personally at Waltair, but 
he did not then add anything to what he had set forth in his written 
.statements, whioh give detailed reasons for the view that he holds. 

The views of the Oriya inhabitants of the district were obtained 
iby us at Waltair and during our tour through the Koraput Agency : 
resolutions passed at various public meetings were also forwarded 
to us. A selection of these is included in Enclosure 4 D ■* along 
with the opinions of prominent individuals and a copy of an address 
presented to us at Waltair by a deputation of representatives from 
various parts of the district presided over by Sreeman Vikrama Deo 
Varma, President of the Utkal Samaj, Vizagapatam. These all 
•express a desire for the amalgamation with Orissa of the tracts 
inhabited by the Oriya-speaking people of the district. Some of 
these statements come from areas which are sparsely inhabited by 
•Oriya-speaking people and' do not require much consideration at 
present ; and many of the figures and general assertions given in the 
detailed arguments used by the Vizagapatam Utkal Samaj and in 
-the Vizagapatam address are misleading. Their claim that the 
-whole of the Vizagapatam Agency is largely populated by Oriya- 
speaking. people and that the hill tribes are closely allied to Oriyas 
is inco^ect. Census figures show a preponderance of Oriya-speaking 

' * Not printed. 
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people in Eoraput, Jeypore and Naurangpur Taluks and nowhere* 
else throughout the Vizagapatam Agency. With, the exception o£ 
the Savaras in Giinupur Taluk and scattered Kolarian tribes 
elsewhere the majority of the hill tribes are in origin Dravidian- 
It is true that in the three taluks where Oriya is shown as the pre- 
vailing language numbers of the hill men have adopted Oriya. In 
those taluks we found on our tour that the Brahmins and other high 
caste Hindus were largely descendants of immigrants brought into* 
and settled in the Estate by previous Rajas. Representatives of these 
families and other educated Oriyas whom we interviewed atKoraput, 
Jeypore and Naurangpur expressed a strong desire for amalgama- 
tion with Orissa, but when we reached villages where their influence* 
had not penetrated we found either a total ignorance of the question* 
or merely a desire for the continuance of the Oriya language without 
any conception of the meaning of amalgamation. The president 
of the Union Board of Jeypore, who was the chief spokesman for 
the local deputation, admitted that most of the 8,727 signatories, 
to the petitions for amalgamation presented to us from the Agency 
were Brahmins and Koronos as these were almost the only literate* 
classes and that the cultivating classes had no opinion on the matter. 

5. Opinions of Zemindars of Gan jam . — The opinions of the 
Zemindars of Gan jam are summarised in the Resolution passed at a 
meeting of the Zemindars’ Association at Berhampore on the 2nd 
November 1924.- Enclosure ‘ E ’ (1)* is a copy. It was proposed’ 
by the Rajah of Parlakimedi, seconded by the Zemindar of 
ifhallikote and Atagada and carried unanimously “ that this 
Association is of the opinion that for the advancement of the Oriyas 
it is absolutely necessary that all the Oriya-speaking tracts be* 
brought under one administration ”. 

Mr. T. V. Narasinga Rao, a Telugu Malukdar of Ask a Taluk,, 
who was present at that meeting, later stated before Mr. Duff at 
Aska and submitted to us a representatoin [Enclosure ‘E ’ (7)]* 
in which he said that he was not in favour of the partition of 
Ganjam and the amalgamation of any part of it with Orissa, aud’ 
that when the resolution quoted above was discussed it was distinctly 
understood that amalgamation with Orissa as a separate province 
was meant. We have been given good reasons to believe that the- 
statements made in this representation are incorrect. The Maluk- 
dar did not take any part in the discussion at the meeting. 

During our tour we interviewed the Zemindars of Parlakimedi, 
Khallikote and Atagada, Dharakote, Mandasa, Chikati, Bodogada, 
Sergada, Surangi, Tekkali, Nandigam, Tarla, the Proprietor of 
Baruva, and the Malukdars of Aska. With the exception of the last 
named, who will be referred to in a separate paragraph, all expres- 
sed themselves as in favour of amalgamation of the Oriya-speaking 
tracts under one administration. They considered generally that 
socially, economically and politically the Oriyas would be benefited' 
by the union and though some doubts were expressed, as by the* 

* Not printed. 
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Rajah of Parlakimedi who thought that he might have some trouble 
with his Telugu raiyats and by the Zemindar of Sergada who com- 
•tddered that amalgamation might result in some personal loss to 
the Zemindars of Ganjam, they were unanimous in the opinion 
that for the good of the Oriya community as a whole union was 
essential. All were further unanimous in the opinion, which wa^ 
strongly expressed, that no estate should be partitioned and that 
•all the Oriya estates should be transferred together. They were 
•definitely against any suggestion that any estate belonging to an 
•Oriya Zemindar should be left under a separate administration on t 
.account of a majority of its inhabitants being Telugu. 

The question of the form which the united administration would 
take is outside the scope of the present enquiry but on this point 
at seems desirable to note that the opinions of some of the Zemindars 
were indefinite and that other did not care for amalgamation with 
Bihar. They seemed to prefer the idea of a separate Orissa. The 
Rajah of Parlakimedi did not think that any advantage would be 
gained if Ganjam were brought under Bihar and Orissa, but was 
not prepared to discuss the problem in detail. The Zemindar of 
Mandasa did not much like the idea of Bihar and said he was quite 
happy under the administration of Madras; while he thought that 
it would be a good thing for the Oriyas to be united in one province 
he admitted the financial difficulty of a separate Oriya province and 
suggested that a combined Oriya and Andhra province with its 
•capital at Vizagapatam would be a practicable and useful proposi- 
tion. The Zemindar of Dharakote thought that a separate Orissa 
would be financially possible, but in any case the Oriyas would 
benefit by being united under one administration. The Zemindar 
of Bodogada was desirous of a separate Orissa : till that eventuated 
he thought that the Oriyas would be able to get along under Bihar 
and Orissa but feared that the Bihari and Oriya problem would be 
just as bad as the Telugu and Oriya problem now is and that there 
would not be much advantage in going over to Bihar and Orissa 
if' a separate Orissa was not ultimately formed. The Zemindar of 
‘Nandigam held the same views but when told that there were practi- 
cally no Biharis in Orissa proper he said that, in that case, he 
would not object to amalgamation with Bihar and Orissa.. 

The Zemindar of Khallikote and Atagada, who is President of 
the District Board of Ganjam, of the Zemindars’ Association of 
Ganjam and of the Khallikote College, Berhampore, is definitely 
of opinion that a separate Orissa is financially impracticable, that 
a union of Orissa with Andhra province would be distinctly injurious 
to the Oriyas, and that the immediate amalgamation of the Oriya- 
speaking tracts of Madras with Orissa is essential for the interests 
of all classes of Oriyas whether they be zemindars or raiyats. His 
written statement [Enclosure ‘ E 9 (2)]* puts the case very clearly 
and mav be taken as expressing the views of all the Oriya Zemindars 
of the district. 


Not printed. 


580 


The Baja of Bobbili is the owner of the Biridi Estate and the 
Baja of Yizianagram is the owner of the Jalantra Estate in Ganjam 
district. Both these Zemindars own extensive estates in the viza- 
gapatam district. They have given their opinion in favour of 
amalgamation and their letters are Enclosures 4 E * (3) and * E * 
(4).* The Baja of Yizianagram has no objection to the proposal 
tor amalgamation. The Baja of Bobbili thinks that though 
amalgamation with Orissa will cause some administrative incon- 
venience to himself this must be over-looked in view of the fact that 
the Oriya population of the Biridi Estate unanimously desires 
amalgamation . 

6. Opinion in areas where population is less than 50 per cent - 
Oriya-speaking . — The map already referred to shows a considerable 
area in the Yizagapatam district as containing an Oriya population 
varying from 10 per cent, to 50 per cent., but that area we have dealt 
with in a separate paragraph. We are here concerned with similar 
tracts in the Ganjam district excluding the Agency which we discuss 
elsewhere. 

In the Chicacole taluk including Narasannapeta the map showa 
that the Oriya population is negligible. There we made no detailed 
enquiries though we have received representations from interested 
parties living m that area, which will be referred to in the para- 
graph dealing with the Telugu opposition to amalgamation. 

The most important area to be considered now is the Parlakimedi 
Zemindary Taluk ; to the South East and East thereof lie the smaller 
estates, of Tekkali, Pata Tekkali, Nan digam, Tarla, Baruva, 
Bodorsingi, Jalantra and Mandasa. Still further Eastward there 
are considerable areas in Surangi, Chikati and the Ichchhapuram 
Government Taluk which have a preponderating Telugu popula- 
tion, but as the balance is shown as in favour of Oriyas East of 
Sompet these latter three areas can be more suitably clubbed with. 
Berhampore Taluk. 

The Parlakimedi Estate is owned by an Oriya Zemindar, who 
is looked up to as the .leading Oriya Zemindar of Ganjam partly 
owing to his family connection with the ancient line of Puri Bajahs. 
There is an undoubted solidarity among the Ganjam Oriya Zemin- 
dars who are interrelated and also bound by numerous ties with the 
feudatory chiefs and zemindars of Orissa. Although therefore it 
cannot be denied that the majority of the population of the Parlaki— 
medi Estate is Telugu, we felt that the Bajah’s opinion must carry 
great weight and we considered it incumbent on us to make & 
more detailed investigation in Parlakimedi than perhaps the* 
percentage of Oriya-speaking people justified. 

Parlakimedi town itself is divided between Oriyas and Telugus. 
Among the Oriyas of the town, where there are important educa- 
tional institutions and where the majority of the educated people 
of the Estate is congregated the desire for amalgamation is certainly 
unanimous. This desire was manifested at an enthusiastic meeting 
which we attended in the Bajah’s College. There was no counter- 


* Not printed. 




590 


^demonstration in the town itself though that does not mean that 
there is no opposition. There has been little or no counter-propa- 
ganda anywhere, whereas the numerous amalgamation societies 
have been most active throughout the district in securing support 
to their cry for union with Orissa. We made extensive tours in 
the interior of the estate, to Varanasi in the West, to Uppalada 
in the North and to Nautala in the South. On our journey 
to Varanasi we were met at various places by demonstrations in 
favour of amalgamation, but very few of the people knew anything 
•definite about the problem. Those who had any opinion to express 
-at all were in the main anxious about the continued and m^>re 
extensive use of the Oriya language, for the constant complaint ^as 
•that Oriya was not understood m Courts, PoBt Offices and otl^er 
places where official business was transacted. Though we h^d 
repeated complaints about educational disabilities we iound that in 
proportion to the population the Elementary Schools had in fact 
-a very fair number of Oriya teachers. The villages along the 
Varanasi road are very mixed in character. Some are almost purely 
Telugu, some largely Oriya, and in many the proportion of Telugus 
to Oriya is about half and half. Often the Oriyas claimed a pre- 
ponderance of Oriva-speaking houses in their village, though we 
found on closer enquiry that in fact the Telugus were equal to if 
not greater in number than the Oriyas. In one village Minigam 
where Telugus were in a large majority they knew nothing about 
amalgamation and cared nothing. The headman was indifferent 
and said that if the Taluk was transferred provided they kept their 
land they would be quite content. A.t Kharigam the Telugus were 
definitely opposed to amalgamation, but close by at Kharoda one 
‘Telugu said distinctly that he wanted amalgamation. In Varanasi 
itself we met the first definite counter-demonstration. The head- 
man claimed the country as Telugu country into which Oriyas had 
immigrated while the Oriyas made the usual counter claim. 

Southwards from Parlakimedi the population becomes more and 
more Telugu, but opinion is for the most part non-existent or 
indifferent. 

On our tour northwards we found a certain amount of opposition 
from Telugus, and by chance in a few cases complete ignorance 
among> some Oriyas. In fact where there had been propaganda 
there were 4 amons t ra ti° n8 * where there had been none there was 
indifference. 

Our conclusion as far as Parlakimedi is concerned is that the 
educated Oriyas desire amalgamation, and that though the majority 
of the inhabitants of the Estate are Telugus, they really do not 
■care much what Government they are under provided they keep 
their lands. Comparatively few Oriyas know Telugu, the language 
difficulty for them is, therefore, real. But very many of the 
'Telugus know Oriya, they are by common consent more intelligent, 
more pushing and better cultivators, more capable of adapting 
themselves to possible changes, and therefore less likely to suffer 
from the comparatively small inconveniences which form the 
^burden of the Oriya complaint. In fine, if the major portion of 



591 


Gan jam including most of the Zemindari areas is taken from 
Madras it is only natural that the Parlakimedi Estate should go 
with- the majority, and we cannot find that the Telugu inhabitants 
anticipate much inconvenience from the possible change. 

In Tekkali, there was a very noisy Oriya demonstration, in spite 
of the fact that the Telugus are in the majority throughout the 
Estate and the neighbouring small Zemindaries. Local bodies are 
clearly controlled by Telugus and the local Christian Mission is a 
Telugu Mission, and not an Oriya one. But the Zemindars are 
Oriyas, though there are a few so called “ Malukdars ,5 purchasers 
of small estates, who are Telugus. There was also an Oriya 
demonstration at Palasa close to Tarla led by the Zemindar, and at 
Mandasa we received addresses and deputations under the aegis of 
the Mandasa Zemindar. One interesting petition was presented 
to us at Mandasa from a “ Kampo He claimed to be an Oriya 
and favoured amalgamation though he himself knew no Oriya. He 
belongs to the caste common in Gan jam, claimed by the Telugus as 
a Telugu caste called 44 Kapu ” and by the Oriyas as an Oriya 
caste called “ Kampo ” . One Tamil Brahmin, a native of Man- 
dasa, also favoured amalgamation with Orissa in the hope of 
escaping the Brahmin non-Brahmin controversy which at present 
dominates the political atmosphere of Madras. 

Our conclusions for the area up to and including Mandasa and 
Baruva are the same as for Parlakimedi. 

7. Area where population is 50 per cent . to 75 per cent. Oriya . — 
According to the map this area begins in the neighbourhood of 
Ichchhapuram and Chikati and includes the large commercial 
centre Berhampore, the most important town in the district. A 
map prepared from census figures compiled taluk by taluk cannot 
pretend to minute accuracy. In reality tbe inhabitants along the 
coast even further north-east than Berhampore are largely Telugus, 
and in Berhampore town itself there are more Telugus than Oriyas, 
but inland the percentage is much more in favour of Oriyas and it 
is obvious that no line of demarcation within this area is feasible. 

At Ichchhapuram we received addresses and deputations from 
Ichchhapuram town and taluk, Surangi Zemindary and Jarada. 
Clearly the educated Oriyas want amalgamation with Orissa foi 
reasons social, religious and political, but the ordinary people, 
as Sriman Lai Mohan Patnaik, President of the local Oriya Samaj, 
said, are merely anxious about the use of the Oriya language in 
Courts and other offices. One complaint in particular was brought 
to our notice in Ichchhapuram to the effect that, although the 
Oriyas in the union area numbered 4,000 as against 6,000 Telugus, 
the Wards were so jerrymandered that the Oriyas could not exercise 
their full voting power. It was also admitted that Oriyas took 
little interests in local politics and by reason of their ignorance and 
indifference were easily persuaded to vote for Telugus. 

In Chikati Estate, the proportion of Oriyas is above fifty per 
cent. ; to the north the people are almost entirely Oriyas, and south- 
wards they are largely Telugus. We heard four deputations at 
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Chikati, two from local, social and political association, one from 
the Koronos* Association and one from the Amalgamation 
Committee. All asked for amalgamation but there was a marked 
inclination to avoid a definite pronouncement regarding the 
possibility of amalgamation with Bihar and Orissa as opposed to 
amalgamation with a separate Orissa province. The ILoronos’ 
complaint is that their hereditary vocation being clerical and the 
Telugu influence being paramount in Government service they have 
to learn Telugu for official purposes and are losing their Oriya 
identity. A fairly well educated Brahmin of Chikati who knew no 
English told us he did not know what was the capital of Bihar; 
a Bhandari who had passed the School Final Examination of t|ie 
Madras University did not know where Patna was. During ,a 
morning’s 'drive northwards from Chikati we questioned several 
local villagers. Many knew nothing of the agitation, others told 
us the usual story about the difficulty of writing letters and under** 
standing notices in Telugu. 

Berhampore is at present the headquarters of the “ Amalgama- 
tion Committee ” which is responsible for all the recent propaganda. 
The Committee was specially formed as a sub-committee of the 
Utkal Union Conference for the purposes of the present enquiry. 
Naturally, therefore, we received several influential deputations at 
Berhampore and the mass meeting which was attended was most 
enthusiastic. We also heard the opinion of the Telugus who 
constitute the majority of the population in Berhampore town itself. 
That will be dealt with in a separate paragraph. Addresses and 
individual statements of importance will be found in Enclosure 
' B 

I. The Amalgamation Sub-Committee appeared before us first. 
It is an offshoot of the Utkal Union Conference which was started 
in 1903 after the Gan jam National Conference of 1901. The ori- 
ginal history of the Conference movement will be found in the 
statement of Zemindar of Khallikote* (Enclosure E-2).* It is repre- 
sentative of all the Oriya? of the district and one of its Vice-Presi- 
dents is Sriman Vikrama Deo of Vizagapatam. The arguments 
advanced by this Committee and the other deputations are sum- 
marised in para. 10. 

IT. We also heard a deputation from the Ganjam District 
Association, a political body which formerly included Zemindars 
among its members, but now has none, owing to the fact that the 
activities of the leader t of the association favour the interests of 
the raivats at the expense of the Zemindars. 

III. The Oriya members of local bodies sent a deputation under 
the leadership of the Vice-President of the District Board. 

IV. The Oriya Christian Community of Berhampore was 
represented. 
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V. The Congress Committee sent one representative Sriman. 
^Niranjan Patnaik, President of the TJtkal Provincial Congress 
•Committee. 

VI. The Utkal Ashram is a social organisation. 

VII. Teachers and Students expressed their viewB which are 
summarised in the notes prepared by Sriman S. Gantayet and filed 
as Enclosure B-III (4).* 

VIII. Kavirajas and Pandits expressed their views in written 
memoranda. 

IX. The Raiyats* Association represents cultivators and land- 
owners under Government. It is a recent formation called into 
being largely for the purposes of local election campaigns. 

X. Finally we had a deputation of Oriya ladies who ordinarily 
do not appear in public at all. They pleaded that the very fact 
of their appearance before us was eloquent proof of their anxious 
longing for amalgamation. 

These deputations expressed the views of the enlightened Oriyas 
of Berhampore and the surrounding area and were unanimous in 
favour of amalgamation. We gathered that they preferred a 
separate Orissa province, but were on the whole in favour of union 
with Bihar and Orissa for the time being in the hope of securing 
their ultimate object at a later date. There were nevertheless 
several individuals both at Berhampore and elsewhere who stated 
that it was immaterial to them what Government they might be 
under provided all Oriyas were under one Government. 

From Berhampore we made two distant tourB into the interior. 
The first took us to Purushottapur just north of the Rushikulya 
river north-eastwards from Berhampore. We visited several 
villages and talked with several raiyats by the road-side. It was 
amusing to find one Oriya who thought we had come to enquire 
about what he called the “ Gandhi Raj There are colonies of 
Telugus in this direction but most of the people are Oriyas, and as 
propaganda did not appear to have been very vigorous in the 
neighbourhood we had no demonstration. At Purushottapur there 
is a Deputy Tahsildar Magistrate who is a Telugu. He showed us 
depositions recorded by him in Oriya, but he only seems to have 
adopted this habit recently though he spoke Oriya well enough. 

The second tour was to Digupudi in the Bodokimedi Estate and 
to Patapur in the Sanokimedi estate. Both at the road-side and at 
the two centres mentioned we had demonstrations and addresses. 
Patapur is almost entirely Priva. One Oriya Brahmin from an 
outlying village appeared to be entirely ignorant about the question, 
but in general the desire for amalgamation was unanimous. 

8. Area containing 75 per cent . and, more Oriya- speaking 
population . — The area for consideration in this paragraph includes 
the northern part of the Berhampore Taluk, the Aska and Surada 
Taluks 1 with the estates of Dharakote, Sergada and Bodogoda and 
the Malukdari villages round Aska, the Ghumsur Government 
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Taluk, the Chatrapur Government Taluk, the estates of Khallikote* 
and Atagada, and the small estates of Biridi, Humma and Palur. 
We received road-side demonstrations everywhere and addresses 
and deputations at Aska, Dharakote, Sergada, Surada, ftussellkonda, 
Cliatrapur, ltambha, Khallikote, Kudala and Boirani. Very little 
comment is needed for wherever any opinion was expressed at all it 
was distinctly in favour of* amalgamation. The opinions of the 
Zemindars and Malukdars are dealt with elsewhere and the argu- 
ments of the educated leaders are summarised in paragraph 10. 

One or two minor points deserve mention. It was admitted by 
more than one educated Oriya that the masses had really no opinion 
on the matter until tile question was explained to them the 
leaders of the agitation. That is no doubt perfectly true; but 'it is 
also true that the ordinary raiyats experience the same language 
inconveniences as have been described in dealing with Parlakimedi 
and other areas. They have willingly subscribed their names or 
thumb marks to the numerous printed ? naliazars we have received, 
and they do in a vague sort of way hope for a millenium, little as 
they may understand the reasons which the leaders put in their 
mouths. 

In the Ghurasur Taluk there are many Khond villages. 
Probably the Khonds there have adopted many Oriya customs, and 
are better acquainted with the Oriya language than the Khonds 
01 the Agency. At any rate, they cannot be expected to have much 
to say one way or the other. 

There is an important class of merchants throughout the area- 
called Kalinga Komities. Our own enquiries in the interior villages 
satisfy us that though this caste was in origin Telugu the vast 
majority of them have lost their Telugu identity and speak and 1 
write Oriya almost exclusively and live on intimate terms with the 
Oriyas among whom they are settled. Some leading Kalinga Komi- 
ties of Berhampore appeared with the Telugu deputation and 
strongly opposed this view. But in Berhampore though the Telugu 
element is strong, the Komities of the interior have trade connec- 
tions with the big merchants of Berhampore and even the latter 
keep most of their accounts in Oriya. 

9. The Gan jam Agency . — The first representative of the Ganjam 
Agency whom we met was the Bisoi of Gumma. He came to see us 
at Parlakimedi. We gathered that he was yi favour of amalgama- 
tion with Orissa, but his ideas on the subject are nebulous. The 
usual claim was made at Parlakimedi that the Savaras, the abori- 
ginal inhabitants of the southern part of the Ganjam Agency, were 
gradually becoming Oriyas in language and customs. It is certainly 
true that in the Agency schools in Savara country Oriya is the 
language of instruction; on the other hand we found that in the 
Parlakimedi Estate many of the so-called et Kapu ” Savaras, who 
have abandoned their old language, dress and customs have in actual 
fact adopted Telugu and know no Oriya. That there is any affinity 
between Sttvaras and Oriyas is absurd. Propinquity and the lan- 
guage of the local traders and the local market centres will decide- 
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what language will in the end oust the aboriginal dialects. These 
remarks apply equally to the claims put before, us at Mandasa, 
Ichhapur, Chikati,' Bodokimedi, Surada and Russellkonda. We 
• expected to receive at Surada statements from some of the more 
important inhabitants of the southern Khond Agency, but the 
Zemindar of Kora da alone sent ns an expression of his opinion. 

A visit to the interior of the Ghumsur Udayagiri Taluk com- 
pleted our enquiry in the Ganjam Agency. Naturally the ordinary 
Khond cultivators proved to be entirely ignorant of the meaning of 
“ amalgamation It was perhaps surprising that in a large 
Khond village Kilikia within 3 miles of Udayagiri Mr. Duff could 
'only find two Khonds who claimed any knowledge of the Oriya 
language, -but that village happened to have no school. Where 
there are schools, though Khond is still really the sole language of 
the people, there must be an increasing number of hillmen who 
are acquainted with Oriya. The Kilikia village head’s ideas on 
the subject were typically expressed in the words if we have to 
go to Cuttack we shall die : if you join us with Cuttack we shall 
run away 

In the Ghumsur Udayagiri Taluk many of the “ Muttah 99 
heads are themselves Khonds. The Dinepada “ Moliko 99 whose 
village lies on the borders of Phulbani, expressed an emphatic 
dislike of the Phulbani administration. His neighbour, the Oriya 
<£ Bisovi ’ ’ of Koinjore, on the other hand was in favour of amal- 
gamation. Representatives from the Balliguda Taluk also came to 
Udayagiri. The patros of Mahasingi and Budaguda preferred to 
stay as they were, but said that if no changes were made in the 
administration they did not mind what Government they were 
under. The old Patro of Simonbadi, Tswara Patro, who though 
an Oriya prefers to speak Khond, was definitely against amalgama- 
tion. The Patro of Balliguda, who had attended the public meeting 
at Russellkonda, was in favour of it. 

In fine the great majority of the inhabitants of the Ganjam 
Agency are not Oriya either in language or in customs. The 
Savaras are Kolarians and the Khonds are DravidianB. Only an 
infinitesimal few have any idea of what amalgamation means and 
-of these few many are indifferent. Nevertheless their gradually 
developing intellectual and trade relations are with the plains of 
'Ganjam. If, therefore, the plains of Ganjam are to be amal- 
gamated w r ith Orissa the Agency tracts must go with them, and the 
transfer is not likely to be a matter of any real concern to the 
inhabitants provided they are allowed to retain their existing 
■peculiar customs and form of administration. 

10. Hensons given for the desire for amalgamation with Orissa . — 
It is not possible, neither is it necessary, to deal separately with 
the numeroiis addresses, statements of deputations and representa- 
tions of individuals which have been received. It will, however, 
be useful to summarize the more cogent arguments and opinions 
put forward in them as reasons for the desire of the Oriyas for 
amalgamation with Orissa. 
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(1) Administrative difficulties. 

(a) There is a deficiency of Oriya officers in superior grades of 

Magisterial and other services. It has been pointed out- 
that there is at present only one Oriya Deputy Collector 
in the province, and there are no Oriyas in the superior 
. grades of the Police and Forest Services, Telugu Officers' 
posted as Magistrates, Tahsildars, etc., in Oriya-speaking 
tracts very frequently do not know Oriya and the quality 
of their work thereby suffers and Oriyas are put to much 
inconvenience, even where the Court language has been 
officially declared to be Oriya. 

( b ) In spite of orders to increase the number of Oriya minis- 

terial officers there is still a vast preponderance of Telugu 
clerks in all Government offices in the Gan jam District. 

(e) Notices and summonses, even when printed in Oriya, are 
frequently filled up in the Telugu language, which is 
not understood by the people. Many instances of this 
were shown to us. 

(d) Postmasters and postal peons are mostly Telugu and fre- 
quently cannot read Oriya : they have to get the Oriya 
addresses of letters translated into Telugu before they 
can deal with them. 

(e) Canal officials are mostly non-Oriya and their want of know- 
ledge of Oriya puts the raiyats to great difficulty in 
obtaining water. 

(J) The distance of the High Court at Madras is a great handi- 
cap to the litigant public and the absence of Oriya- 
knowing lawyers at Madras necessitates appellants taking 
with them at great cost pleaders or other interpreters 
from Ganjam. These ^difficulties will disappear after 
amalgamation , with Orissa when the Oriya-speaking 
tracts will come under the jurisdiction of the Circuit 
Court at Cuttack. 

(2) Difficulties of local bodies. 

(a) The representation of Oriyas is inadequate in areas where 

the population is mixed. The Municipality of Berham- 
pore and the Union Board of Ichchapuram were in- 
stanced as having been so divided into mixed wards 
that it is difficult to elect Oriya representatives. It is 
asserted that by a redistribution of ward boundaries the 
towns could be easily divided into Oriya and Telugu 
areas, and Oriyas would then have a fair chance of 
electing their own Commissioners. 

(b) Xiocal Boards which are predominantly or entirely Oriya 

do not get sympathetic consideration of their require^ 
ments fxom Telugu Ministers who are inclined to favour - 
demands from Telugu bodies. 
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(c) Notices, receipts, etc., issued by local bodies whose Chair- 

men and Officers are Telngu are printed in that language 
and are unintelligible to the Oriya. Some forms UBed by 
Taluk Boards in purely Oriya areas are in Telugu and 
English. They are issued from Madras, and the Boards 
have not been given power to have their own forms 
printed in Oriya. 

(d) Debates in mixed Boards are conducted in English and 

have then to be explained in Oriya and in Telugu to 
Members who do not know English. This causes much 
waste of time and misunderstanding. 

(e) Owing to racial jealousy between Telugu and Oriya mem- 

bers of mixed bodies much time is spent in useless 
argument. The Telugus do not want the Oriyas parti- 
cularly to benefit by any measure and the Oriyas do not 
want the Telugus to benefit and in the result little is 
done and the public service suffers. 

(3) Co-operative Credit Societies. 

These are handicapped in Oriya areas by the fact that the 
Central Banks are entirely Telugu and the Superior control of the 
Societies is also Telugu. The forms issued are also in that lan- 
guage : the president of the Aska Co-operative Union complained 
that he had not even got Telugu forms : those issued to him were 
in Tamil. 

(4) Oriya Christian Community of Berhampore. 

A deputation of this community interviewed us at Berhampore 
and personally represented their disadvantages which are also stated 
in Enclosure B-III (2).* The headquarters of this community is 
at Cuttack, their leaders are residents of Orissa ; and thp bulk of 
the Oriya Christians, some 15,000 are in Orissa, as against about 
1,000 in Ganjam. The Mission High School is located in Cuttack. 
The Ganjam Christians emphasize their social, educational and 
religious difficulties caused by the administrative separation of the 
district from Orissa. 

(5) Difficulties in respect of Education. 

These haye been emphasized at great length by all classes; the 
assertion is that owing to these difficulties the Oriyas as a people 
lag far behind their Telugu neighbours in education and are unable, 
partly on that account, to benefit by such concessions as the Govern- 
ment of Madras has granted them. A summary of the principal 
disabilities is contained in the note furnished by the deputation of 
teachers and students of the Khallikote College at Berhampore 
[Enclosure B-III (4)].* 

(a) Teachers in the higher class schools are mainly Telugu. 
For example in the Khallikote College at Berhampore 
there is only one Oriya teacher and the Managing Com- 
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xnittee is mainly Telugu. These teachers do not know 
Oriya and cannot use that language in explaining sub- 
jects to the students. 

(6) There are no text books in Oriya for non -language subjects. 
Primers used in elementary schools are adopted from 
Bihar and Orissa but are used in higher forms than those 
for which they are intended owing to the slower progress 
of the Madras Oriya children, which is itself a result 
•of deficient training of teachers. Maps are inadequate 
.and incorrect. The map of Ganjam District supplied 
to Oriya Board Schools and shown to us has the pla£e 
names rendered into fantastic Oriya. Ganjam Zila (is 
transliterated Gangesari Gila ; Ghumsur becomes 
Ghuseri ; and most other names are equally wrong. \ 

(c) It is difficult for Oriya students to go to Madras for higher 

education. The distance is great; living there is expen- 
sive ; there is no Oriya society and Oriya students must 
live with Tamils and Telugus whose language, customs, 
and even food are different from theirs, no seats are 
reserved for Oriyas in the Madras Colleges and they have 
frequently difficulty in getting admission; as a result 
verv few Oriyas enter the Madras University and 
Colleges. 

(d) They also have difficulty in getting admission to the Baven- 

shaw College at -Cuttack. The curriculum there differs 
from that of the Madras University. Sanskrit is -com- 
pulsory for matriculation but as it is not taught in 
Madras schools the student must learn it privately ; 
students entering the Bavenshaw College have to spend 
an extra year there in making up defects. They do not 
get admission easily; they are not permitted to hold. 
Bihar and Orissa scholarships : degrees from Cuttack 
institutions are not considered equal to those obtained 
in similar Colleges in Madras, and it is not easy for 
them to get employment in competition with Madras 
passed men. In spite of these disadvantages Oriya 
students prefer to go to Cuttack when they can secure 
admission to the Colleges there. 

(6) Medical difficulties. 

In the Ganjam district there are only two Oriya doctors 
holding public appointments. One is the District Health 
Officer who was the first Oriva to obtain the degree of 
M.B., C.M., from Madras, the other is the Sub- Assistant 
Surgeon of Aska. District and Taluk Boards have not 
power to choose their own medical men, but must take 
officers from the provincial staff who are posted as re- 
quired by Government. These are nearly all Telugn ; 
f®w if any know Oriya and they have in * consequence 
much difficulty in understanding the complaints of Oriya 
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patients who in their turn have no confidence in them. 
Further the doctors dislike being posted to -Oriya tracts- 
and their constant desire for transfer gives much trouble- 
to the Boards. 

(7) Deterioration of language, customs and manners. 

(а) It is everywhere asserted that owing to the influence of 

Telugu and to inadequate education the Oriya language 
as spoken in Madras is rapidly deteriorating, and in 
vocabulary, grammer, and pronunciation is inferior to 
that used in Orissa and not readily understood by the 
people of Orissa. Madras has in recent decades produced 
no Oriya literature of importance. We were shown* 
extracts from the (Ian jam District Gazette, printed in 
Oriya in the Collector’s office, in which the Oriya used 
was almost unintelligible. It is the universal hope that 
this degradation of language will be checked by amal- 
gamation of the Oriya tracts of Madras with Orissa. 

(б) The customs and manners of the Oriyas differ fundamentally 

from those of the Telugu and they are unable to mix 
socially. Their food differs. Their religious festivals 
have nothing in common and the Oriya holidays are very 
inadequately recognized in the Madras Calendar. The 
Brahmin versus IShn-Brahmin problem which exists in 
the southern part of the Presidency has no application 
to the north but the influence of that movement has 
results unfavourable to the Oriyas. 

• 

(8) It is generally admitted that the Government of Madras and 
the district officers of Ganjam have in the past 15 years or so done 
.their best to make conditions easier for the Oriyas by granting 
them concessions such as the introduction of Oriya as the sole or 
an alternative Court language in predominantly Oriya Taluks, the 
direction that a greater proportion of Oriyas be employed in Gov- 
ernment offices in such Taluks, the nomination of more Oriya 
members to local bodies, the reduction of fees to Oriya schoolboys 
But it is also asserted, and with considerable reason, that these 
concessions are practically dead letters owing to the continued 
influence of Telugu officers and employees. It is feared that under 
the Reformed Government further concessions will be unobtainable 
and those now in force will cease to exist. As Sriman Hari Hara 
Panda of Aska put it * f Hitherto the Oriyas had their difficulties 
smoothed down by sympathetic officials l>ut now as a result of 
diarchy probably no remedy is available and the approach to 
Government is blocked. Oriyas as a separate race will disappear 
in Madras in course of time, and the more the Indianization of 
administration the more will be the sufferings of the minority. 
The so-called Reform Scheme has killed our aspirations and damped 
our hopes. We urged at the time the Reforms were under consi- 
deration that the union of the Oriyas was an essential preliminary, 
otherwise we anticipated the present troubles/* 
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II. Opposition (Enclosure F )* — The terms of our reference are 
t£o strictly limited that we might justifiably have refused to consider 

any, reasoned representations from individuals or associations who 
do not represent the Oriya-speaking people of Gan jam and Vizaga- 
patam. We have ourselves consistently avoided the expression of 
any opinion regarding the feasibility or desirability of “ amal- 
gamation.” While therefore we did enquire into the opinion of 
Telugu inhabitants in areas where the population was mixed, we 
are not concerned to enter into a detailed examination of the argu- 
ments put forward by such bodies as the Gan jam Defence League 
against amalgamation however cogent they may be. These argu- 
ments will be for others to consider and decide on. For the purposes 
of the piceent enquiry it is enough for us to enumerate the more 
important areas, societies and individuals who have expressed an 
adverse opinion, and to refer briefly to such of their statements and 
arguments as suggest that there is no genuine desire for amalgama- 
tion : — 

I. At Tekkali the educated Telugus have expressed their 
dislike of the proposal. 

II. At Varanasi in Parlakimedi Taluk we had a counter- 
demonstration and there we heard from the ordinary 
people some confirmation of the opinion expressed by the 
Ganjam Defence League that the Oriya claim to Gan jam 
as being from of old an Oriya and not a Telugu country 
is historically incorrect. Elsewhere in Parlakimedi 
some Telugus expressed dislike of the idea of amal- 
gamation. 

III. In Aska the Malukdars, who are Telugu landlords of some 

50 villages, appeared in deputation to assert their opi- 
nion. They were supported by a certain number of 
Telugu Komiti and Muhammadan traders. They pre- 
sented us with some Oriya signatures to a counter- 
petition, but the value of these signatures is not beyond 
dispute. 

IV. One or two Muhammadans of Russellkonda also objected 

to interference with existing conditions. 

V. At Berhampore an influential deputation of pleaders and 
merchants stated their objections at length. They also 
gave figures to show that the population of Ganjam as 
a whole is in fact about 50 per cent. Telugu, and they 
asserted roundly that the present agitation is engineered 
by interested parties who have not secured the considered 
support of the masses. That the ordinary raiyat is in 
the main content and unconcerned is probably true, as 
we have already pointed out, but we have also given our 
grounds -for the opinion that there is a considerable feel- 
ing of discomfort and a growing desire for something 
new even among the uneducated. Whether there will 

* Not printed. 
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be an equal or a stronger, agitation among Telngus if 
amalgamation with Orissa is effected it is no business of 
ours to consider. 

VI. A few educated Oriyas have opposed the movement, but 
none of them have much influence. 

VII. In Chatrapur we heard one or two individual counter- 
opinions. 

The conclusion is that there is a strong feeling among educated 
"Telugus against amalgamation with Orissa. A certain number of 
Telugu landlords anticipate difficulty with their tenants if amal- 
gamation eventuates. Telegus insist that the Oriya masses are 
indifferent, and are tn fact content as they are. 

12. Summary . — Our enquiry has shown that there is a genuine 
longstanding and deepseated desire on the part of the educated 
Oriya classes of the Oriya-speaking tracts of Madras for amalgama- 
tion of these tracts with Orissa under one administration. By 
many we have been informed that it is immaterial whether that 
administration be Bihar and Orissa, Bengal, or Madras; on the other 
hand there is a distinct tendency on the part of some to regard 
amalgamation as a preliminary to the formation of a separate 
Orissa; the opinions of some of the Zemindars on this matter have 
been referred to in paragraph 5 above. 

It seems doubtful whether the masses have had knowledge of 
the question for any length of time and it is probable that the 
enthusiasm which manifested itself in many of the villages we 
passed through was the result of propaganda started just before our 
arrival by the Vizagapatam and Ganjam Amalgamation Committee 
which through local branches and volunteers organized demonstra- 
tions and collected signatures throughout the country to petitions 
for amalgamation. But however that may be it is unquestionable 
that wherever the Oriya raiyats have learned something of the 
matter they are entirely in favour of amalgamation. The fact that 
some 106,818 signatures have been forwarded to us from practically 
every Oriya village in Ganjam and a large number in the Vizaga- 
patam district is significant as showing how far the movement for 
amalgamation has spread. We received also 2,873 signatures of 
Oriyas of Ganjam and Vizagapatam, now living Calcutta, Rangoon, 
Kharagpur, Madras and elsewhere, who desire the union of their 
home-land with Orissa. It must further be noted that the fact of 
our making this enquiry has given ris^ to the belief in the minds 
of the more ignorant that amalgamation is about to be granted, 
and we were sometimes asked when it would become a reality. Our 
•enquiry was welcomed by every class of Oriya throughout the area 
visited and from the Zemindars* Association, from the public in 
addresses presented, and from deputations we received expressions 
of thanks to the Government of India for having appointed a 
Committee to ascertain their desire. 

13. In conclusion we desire to place on record out appreciation 
of the assistanpa.we received in making our enquiry from the Maha- 
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raja of Jeypore and from the Zemindars of the Gan jam district to 
whose courtesy and hospitality we owe much ; from the various local 
Societies and from the Amalgamation Committee of Berhampore 
whose Vice-President Sreeman M. S. Panigrahi did all in his power 
to facilitate our tours. Our thanks are also due to the District 
Collector of Ganjam, Mr. Galletti, to th^ Divisional Officer of 
Berhampore, Mr. Crombie and to the Government Officers of the 
various Taluks visited, for the interest they took in our work and 
the ready help they gave us. 


C. L. PHILIP. 
A. C. DUFF. 

The 26th December 1924. 


APPENDIX VI. 

Statement prepared by the Government of Madras on the revenue and 
expenditure of the Ganjam district. 
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tration. 

... 

Total 

7,73.818 

84407 

01,488 

14,869 

18*864 | 88.010 | 

8,40,866 







i 

816 

B. — Pioritoia. 






j 

28. Audit . 

V.— tend 

. 23,72,070 

448,789 

•48490 

77470 

86.SS4 

96489 

24. Admtnls- 

1.0^80* 

Bevenoe. 

VI. — Xxoiee 

ii 40471 

1*04.721 

8,47,049 

146478 

1484281 

73448 

trattou of 
Justice. 
25. Jails and 

49,006 

VII.— Stamps . 

i 

i 

6*06,928 

i 

1*04,012 

81*690 

i 

4,790 

17,790 | 

i 

9*004 

Convict 

Settle- 

manta, 
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Statement prepxred by the Givtrn nent of Midrai on the revenue and 
expenditure of the Ganjam district— coafc'l. 




« *- | 

Average for the last three years. 


Head of account. 

oS 

lU 

1 

i 

51 . 

Details o! odor 

nn 4. 

Average disbursements 


ilf ' 

Sr*.! J 




. 

for the last three 


SJi 

III 

In 

a 

a 

3 

S. 

% 

years. 


lit 

•< 


H 

I 

1 

§ 


1 


3 

4 


5 


0 

• 

Be. 

Be. 


Rs. 

Rs 

Rs. 

Puovihcial Rs. 

B. — Peoviicotal 







— contd. 

IX. — Reglstro- 

86,629 

11,616 

6,838 

1,008 

1,480 

8,550 

26. Police . 6,47,898 

tion. 

1,747 





X IV. -Irrigation 

1,390 

.. 


... 

... 


XVI.— Interest . 

26,589 

2,817 

324 

170 

23 

126 

31. Education, 72o,23o 

XVII. -Ad in In Is- 








t rat ion of 

Jnstioe. 

38,864 

3,94? 

2,820 

408 

682 

1,225 

82. Medical 1,00,715 

XVIII.— Jails and 

6,566 

161 

33 

1 

... 

82 

S3. Public 35,540 

Convict settler 
monte. 







Health. 

XIX.— Police 

12,260 

896 

602 

■U 

127 

817 

34, Agriculture 37,042 

XXI. — Education 

8.020 

107 

16 

fca 

1 1 

14 

35 Industry 5,502 

XXil.— Mcdioal 

6,149 

106 

146 



120 

37. Miacella- 6,226 








neoue. 

XXIII.— Public 

8,087 

37 

50 


lr 

39 

departments. 

41. Civil 2,74,957 

Health. 




■ 

m ' 

Worke. 

XXIV A grioulture 

8,777 

346 

9 


9 


43. Famine 7,911 

relief. 

44. Territorial £35 

XXV. — Industries . 

7,284 

270 

609 

1 

271 

810 

28 

and politioal 
pensions. 

45. Saperan- 1,24.868 

XXVI.— Miscella- 

8,416 

1,812 

; 534 

126 

108 

320 

neous Depart- 


1 




nuatlon 

ments. 



i 

! 



■ 

allowances 

and pension. 

XXX.— Civil Worke 

12,631 

11,204 

, 189 

8 

17 

114 

46 Stationery 9,252 

end 

XXXIII. — Superannu- 

5,100 

17 

! 185 

28 


102 

Printing. 

47. Miecolla- 8,118 

ation. 







neous. 

XXXIV. — Stationery 

6,829 

8?2 

! 72 

15 

21 

38 

52. Kxtraordi- 6,979 

and Printing. 



i 




nary 

XXXV.— Miscella- 

9,890 

— 296 

‘ 184 

—27 

—120 

331 

charges. 

neous. 


(Minns) 





Cash remit - 

1,01,62,178 

2,47,620 

2,26,761 

1,07,148 

1,122 

1,18,491 


taces repre- 
senting re- 
ceipts on 
sceount of 












Salt. Forest 
and F.W.D. 








Imperial Bank 

1,44,67,786 

9,64,962 

8.®* 875 

3, 27 ,9 42 1,95, 294 

3,09,189 


remittance 70,04,684 
Salt . 80,45,089 





Cash remit- 88,10.982 
taco's. 

Expenditure 11,86,904 
under Local 

Boards as per 

AilvYilnl o4m. 





Forest 1,91.806 



P.W.D. 11,149 

<J. — Bsckitts uidib 

91,03,785 

2,61,281 

j <0,TW 

12,492 

9,880 

18,916 

Awnin ■ ran* 
tion Reports. 

Loo A I. Bo ABUS. 



i 



QaAimToTAL 

1,88,45,889 

12,50,890 

|o,29,546 

tt.56,0062, 18, 478 9.55,066 

QAajtd Total 78.89.768 
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APPENDIX VII. 

Note prepared by an officer of the Government of Bihar anr 
Orissa on the revenue and expenditure of certain portions 
of the Ganjam district. 

[ Except where otherwise stated the figures are in thousands of 

rupees .] 

A statement of revenue and expenditure in Gan jam was supplied 
to the Government of Bihar and Orissa with letter No. 2589-A-2, 
dated the 18th October 1926, from the Chief Secretary to the Govern- 
ment of Madras. It was originally prepared at Chatrapur by the 
Treasury Department at the request of the Government of India 
and supplied subsequently to the Bihar Government when one wat 
asked for. Government of India do not seem to have specifically 
asked for figures relating to provincial revenues and expenditure' 
and there was some misunderstanding as to what was required. 
Many points arising from the statement actually supplied required 
elucidation and I was deputed to examine the figures in consultation 
with the officers at Gan jam and Madras. I arrived at Chatrapur 
on the 18th March 1927 and collected facts and figures mainly from 
the Treasury accounts there and also from some of the local offices 
at Chatrapur and saw the District Forest Officer and Superintendent 
of Police in this connection. The Collector was out on tour and 
in his absence the Treasury Deputy Collector and his staff helped 
me with facts and figures. Some information had also to be gather- 
ed from the District Board’s office. The Collector sent me some 
figures showing the heavy liabilities that Bihar would be under- 
taking in the agency tracts where revenue is practically nil. 

2. The facts and figures collected at Chatrapur up to the 24th 
March 1927 were brought by me to Madras lor verification and 
further elucidation. H6re on arrival I saw the Chief Secretary, 
the Accountant-General, the Secretary and the Assistant Secretary 
to the Board of Revenue, the Secretary to the Collector of Salt 
Revenue, the Financial Secretary and his two Assistant Secretaries 
and also the Commissioner of Income-tax. The Accountant-Gene- 
ral’s office has verified as far as possible the facts and figures 
already collected and collected other figures and information where 
necessary. 

3. The following notes discuss the facts and figures relating to 
each head of account. The figures relating to Central heads of 
accounts originally supplied were not necessary as they do not affect 
provincial revenues and expenditure. The income-tax figure shows 
the collections of the tax and is not what is required for present 

I iurposes as the local Government’s share depends under the Devo- 
ution Rules, on the difference between the standard assessed income' 
of 1920-21 and the assessed income of later years. The figure under 
IV — Opium relates to cost price of opium which goes to the Central 
Government. The figure under XXXIII relates to subscriptions to 1 
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the Indian Civil Service Family Pension Fund which does not affect 
provincial revenues. The two other petty items under Currency 
and Miscellaneous may also be neglected. 

4. We are then concerned with the heads shown under “ Pro- 
vincial The figures there are based on treasury actuals for 3 
years ending 1925-26 under each head. Statements have been 
prepared showing actuals under each head for the 3 years separately 
(vide Appendices I and II). Attempt has been made to arrive at 
a figure under each head which may be considered as normal having 
regard to progress of actuals and with reference to the facts gleaned 
in the course of the enquiry. The standard figure thus arrived at 
and shown in column 7 of Appendices I and II represents revenue 
or expenditure, as the case may be, under each head for the Gan jam 
district as a whole. To make an accurate estimate of expenditure 
of the excluded areas of Chicacole, Sompeta, Tekkali and Parla- 
kimedi is difficult. It has not been possible to work out the cost 
of establishment in these areas on the basis of the sanctioned scales. 
In the circumstances the sub-treasury actuals have been assumed to 
represent receipts and expenditure of each excluded Taluk subject 
to such corrections a£ have been found necessary in respect of Forest 
and Public Works receipts and expenditure which are recorded in 
the treasury accounts under “ Cash Remittances From the totals 
of standard receipts and expenditure of the district the treasury 
actuals for the excluded areas have been deducted and a rough idea 
obtained of the probable receipts and expenditure of the taluks 
likely to the transferred. 

5. It may be noted at once that the figures under “ Cash Re- 
mittance 99 both on the receipt and expenditure side of the statement 
received from Madras are misleading. These include Imperial 
Bank and Salt Remittances which do not affect Provincial revenues 
and expenditure. The only portion of the figures shown under 
“ Cash Remittances 99 with which provincial revenues are con- 
cerned, is relating to Forest and Public Works which appears at first 
theie in the treasury accounts and is ultimately transferred to the 
proper revenue or expenditure head at head-quarters. On the 
advice of the Accountant-General, Madras, I have omitted them 
altogether from consideration for present purposes. 

II — Taxes on Income. 

6. The statement originally supplied does not give the Provincial 
share of the tax allotted to Gan jam. 

From the office of the Commissioner of Income-tax the following 
figures were collected : — 

Lakhs. 

1. Assessed income for 1920*21 in Ganjam (approximate) . 87 

2. Assessed income for 1924-25 in Ganjam (approximate) . 344 

3> Assessed income for 1925-26 in Ganjam (approximate) . 43 

The assignment at three pies on the excess over *37 lakhs under 

Devolution Rule should be 9 in 1 925-gg.^ There could not have been 
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any assignment for Gan jam in the preceding year as the assessed 
income for that year was less than 37 lakhs. Roughly 9 may for 
present purposes be taken as the standard for the district as a whole. 

V — hand 'Revenue . 

7. (1) It will be seen from the extract from the calendar of Land 
Revenue Settlement corrected up to 30th June 1925 that the Settle- 
ment now current will not be due for revision in any taluk before 
1939 and in many taluks not till 1943. “ Demand prior to intro- 

duction of Settlement 99 is shown in the extract from the Board’s 
report on Survey and Settlement and Land Records operations! for 
1924-25 as 6,66 whereas demad of Fasli 1333 (i.e., 1923-24) was 
11,36. The recent decision of Government based on a resolution 
passed by the Legislative Council to limit the maximum enhaiice- 
ment of assessments at resettlement, to 18J per cent, is likely to 
retard the growth of revenue under this head. 

(2) The following information was collected from the Assistant 
Secretary to the Board of Revenue about the land revenue system. 

“ The jama proper of raiyatwari lands is the sum total of assess- 
ment of all occupied lands, v’.c., lands included in the holding of 
raiyats. This is practically fixed for the years for which the settle- 
ment is current. 

“ Wet land has a single crop on which a consolidated land 
revenue and water rates are collected. This is called consolidated 
wet assessment. The occupiers of these wet lands are entitled to 
take water from the Government source of irrigation under which 
they are registered. 

“ Dry lands are not entitled to water from any Government 
source. But when water is available the holders of such lands 
apply beforehand for water and can irrigate the lands with per- 
mission of the authorities. When thus permitted the raiyats pay 
single water rates in addition to and apart from the dry land 
assessment. This is not a consolidated rate. If water is used 
without permission penal water rates are levied. The holder of 
dry land systematically irrigated can apply to the collector to 
transfer his dry land into wet land, i.e ., he can have a consolidated 
land revenue and water rates and by paying the higher consolidated 
rat* he becomes entitled to water without any further permission ” 

(3) Besides the elements of variation given in clause (2) above, 
Sevai Jamar which arises from cultivation of unoccupied Govern- 
ment lands and is included under the head “ Miscellaneous Land 
Revenue receipts 99 is variable. Another item that is variable ie 
water rates both on wet lands for single crop and dry land irri- 
gated. It depends on the seasons. 

(4) In an adverse season when for reason beyond his control the 
raiyat does not get water and is unable to raise any crop on his wet 
land Government grant him remission of assessment. In ordinary 
years the remission amounts to 10 in Gan jam but in the year 1919 
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-when there was the last severe famine in the district remission 
.amounted to 1,32, t.e., the net extra remission came up to 1,22. 

• (5) As stated in paragraphs 72 and 73 of the budget memorandum 
for 1927-28 the portion of land revenue due to irrigation is shown 
in full under V — Land Revenue. But “ direct receipts 99 collected 
by the Irrigation Department which comprise rent of buildings, 
navigation fees and receipts accruing from the sale of water for 
purposes other than irrigation, such as water supplied to towns and 
mills and from the sale of the produce of canal banks and planta- 
tions, are shown under XIII — Irrigation net, i.e., subject to deduc- 
tion of working expenses. 

(6) Cess levied in zemindari and inam lands and raiyatwari 
cess appear to be collected with land revenue. 

(7) It seems clear from what is stated in clauses (1) to (3) above 
that there is hardly any possibility of expansion under this head 
till the year 1940 while there is the risk of large remission of 
revenue m the event of .famine, to which the district as a whole is 
•said in paragraph 15 of the Statistical Atlas to be liable, the more 
serious of them occurring in 1865-66, 1888-89, 1896-97, 1908-09 
.and 1919. 

(a) Looking into the average figure supplied, it appears that the 
.average for three years was incorrectly taken at 23,72. There was 
.a mistake in taking the collection for April 1923 to June 1923 at 
19,87 whereas it should have been between 3^ lakhs to 3£ lakhs 
having regard to total collections of any year. The calculations 
:are given below : — 



Original. 

Revised 

calcu- 

lations. 

April 1923 to June 1923 

19,87 

3,67 

July 1923 to June 1924 (Fasli 1333) 

22,70 

22,70 

July 1924 to June 1925 (Fasli 1334) 

25,05 

25,05 

July 1925 to March 1 926 . 

21,49 

21,49 

Deduct — Oess levied in zemindari 
and inam lands for three years 
ending March 1926 .... 

89,11 

—12,94 

72,91 

—12,94 

Deduct — Raiyatwari cesses for three 
years ending March 1926 

—6,00 

—5,00 


71,17 

64,97 

Average for three years ending 
March 1926 .... 

23,72 

18,32 
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(b) Let us now see how the average 18,32 compares with ther 
collections for the fasli year 1333 and 1334 as shown -in demand, 
collections and balance statements at Chatrapur : — 



1 


2 

3 




fasli 1333. 

F&sli 1334. 

Peshkush 

. . 

. 

4,27 

4,46 

Shrotrium jodi 

. 

. 

49 

49 

Raiyatwari and 

Miscellaneous 

11,46 

12,70 




(13,12 — 1 of 

(14.36— i 




500 cess for 

of 600 cess, 1 




3 \ears, ».e., 
13,12—1,66 

14,36—( 

1.66=12,70) 




= 11,46) 

Other items 



11 

10 

Proprietary estate village 

service 

fund 

68 



Total 

17,02 

18,43 


The above seems to support the average of 18,32 worked out in 
sub-clause (a) above. 

(c) The following details, collected from the district budget 
estimate of Land Revenue for 1927-28 as submitted by the Collector 
of Gan jam to the Board of Revenue, also seem to support the figure 
18,32 : — 


1 

2 

3 

4 

5 


Budget, 

1927-28. 

Revised, 

1926-27. 

Sanc- 

tioned, 

1926-27. 

Actuals, 

1925-26 

Ordinary Revenue — 





Permanently settled revenue (Peshkush) 

4,08 

4,16 

4,30 

4,45 

Shrotrium jodi ..... 

48 

49 

50 

60 

Raiyatwari and miscellaneous 

12,51 

12,70 

13,11 

13,30 

Proprietary estate village service . 

70 

67 

69 

67 

Land cess collected on behalf of local 
boards ..... 

4,86 

5,27 

6,20 

4,13 

Deduct — Advances to local boards 

—4,89 

— b,20 

—5,20 

—7,46 

Total Revenue (ordinary) 

17,74 

18,09 

18,60 

16, t>9 

Sale proceeds of waste lands and redemption 
of land tax .... 13 

13 

13 

13 

Miscellaneous .... 

19 

19 

19 

19 

Total 

18,06 

18,41 

18,92 

16,91 


(d) The Accountant-General’ s office has independently worked 
out the average at 18,13 which is very near 18,32 worked out in 
sub-clause (a) above. I would therefore take 18,32 as the standard 
figure under V— Land Revenue for the whole district including 
Chicacole and other excluded areas. 
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VI — Excise. 


8. The figures are given below : — 
l 2 

1923-24. 

Treasury figures . 12,17 

Figures from the Ad- 
ministration Reports 
(Collections) . . 12,25 

Demand . . . 


3 

4 

1924-25. 

1926-26. 

11,51 

12,73 

11,52 

11,01 

11,61 

11,13 


The Treasury figure (12,73) for 1926-26 appears to include 1,67 
for cost price of opium, which goes to the Central Government. 
Neglecting this, the collections for 1925-26 come to 11,16 and are 
very near the demand for that year (11,13) and the corrected 
treasury figure compiled for the Administration Report. The Ex- 
cise revenue in Gan jam seems to be going down by about half a 
lakh a year, and it would not perhaps be safe to take the standard 
at more than 11,25. 

Under the new method of accounting, the cost price of opium, 
which goes to “ Central ”, has to appear both on the receipt and 
the expenditure side. It seems simplest to ignore this on both sides 
of the account, and this has been done in suggesting 11,25 as the 
standard. 

6 — Excise . 


9. * (1) There are four gazetted officers of the Excise Department 
in Ganjam, viz., one Inspector of Excise in Berhampore, another 
at Chicacole, one at Gumsur Udaigiri, and another at the Aska 
distillery. The staff seems to be partly under the Collector and 
partly under the Excise Department. 

(2) There was a combined Salt and Excise Staff up to 1923-24, 
and the cost was shared on the proportion of f to Excise and £ to 
Salt. The adjustment was made at headquarters. Therefore there 
are no actuals in the Treasury for 1923-24. The average worked 
out by the Treasury (50) does not represent the actual position. 
Treasury actuals in 1926-27 are aB follows : — 


Bm. 

April 1926 6,287 

May 1926 7,868 

June 1926 6,681 

July 1926 6,478 

August 1926 7,119 

September 1926 6,500 

October 1926 7,060 

November 1926 6,139 

December 1926 6,697 

January 1927 6,866 

February 1927 6,881 

March 1927 (Estimate) 8,000 


82,446 say 82 a year. - 
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The standard may be taken at 82, excluding cost price of opium 
ipayable to the Central Government which has not been taken into 


.account in the figure for revenue either. 

VII — Stamps. 

10. The actuals are: — 

1 2 

3 

4 

— 

1923-24. 

1924-25. 

1925-26 

Collector’s figures 

5,18 

5,86 

5,64 

Accountant-General’s 

figures 

5,18 

4,86 

5,64 


It will be seen that the Accountant-General's figure for 1924-25 
• differs by just a lakh from that of the Collector. Whichever figure 
is correct, there is perhaps no reason to expect less than 5,50 in 
the future. This does not apparently include anything on account 
of unified stamps, for which the presidency as a whole gets an 
assignment of 8,34 from the Central Government. There are 24 
•districts in the Presidency and th of 8,34 gives roughly 35 per 
district. Taking the collections and the assignment together we 
get 5,50-1-35 = 5,85 which has proposed for the standard. 

7 — Stamps. 

11. The average worked out (12) represents practically only the 
charges for sale of stamps. Cost of stamps and plain paper supplied 
from Central Stores, etc., amounted to 25 for the Presidency as a 
whole in 1925-26. It has been taken at 84 in the Revised of 1926- 
27. Roughly ^th of this would be 3 for Ganjam. The standard 
>inay then be taken at 12-1-3 = 15. 

VJJ1 and 8 — Forests. 

12. (1) The following information was collected at Chatrapur. 

(a) The Superior officers of the Department in Ganjam are — 

1 District Officer (Indian Forest Service) at Chatrapur. 

1 Assistant Conservator (Indian Forest Service) at Russell- 
konda. 

I Extra Assistant Conservator (Provincial Forest Service) at 
Berhampore. 

1 Special Forest Officer of the Provincial Service at Parla- 
kimedi. (He is independent of the District Forest 
Officer of Ganjam and he may be placed in charge of 
the Berhampore range in addition to Parlakimedi M alias 
from 1st April 1927.) 

(5) Most of the reserved forest is in the north, in the Gumsur 
•and Aska taluks. There are scattered forests in the south in the 
Parlakimedi taluk and Ramagiri — TTdaigiri taluk and scrub jungle 
in the Berhampore taluk. Proposals are under consideration for 
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reserving forests in the Balliguda Agency. No estimate has been* 
framed yet. 

(2) (a) The figures collected at Chatrapur related only to the 
District Forest Officer’s charge. Though most of the revenue arises 
and expenditure is incurred in his charge, his figures are not 
exhaustive.- The Accounts nt-General’s figures for the district as 
a whole are as follows : — 


4 

.926-27 

1924-25. 1925-26. up to Feb. 

1927. 

Revenue 2, OB 1,48 1,68 

Expenditure 1,75 1,66 1,72 

The high revenue figure for 1924-25 is abnormal inasmuch as 
the Forest Department got credit in that year for the sale in the 
previous year of timber to the commercial undertaking (saw mill) 
at Russellkonda. Figures of the year 1926 - 27 , though incomplete, 
seem to suggest, and the fact that new forest areas in the Balliguda 
Agency may be reserved also points to the possible growth of forest 
revenue in the future. Forest revenue in the month of March in 
the two years ending 1925 - 26 , was about 20 . Adding this to 1,58, 
realized up to February 1927 , we get 1 , 78 . 

Taking into consideration the interest charges on capital outlay,, 
the Russellkonda saw mill has been working at a loss during the 
last three years. The contract with Messrs. Parry and Company, 
for the working of the mill will expire on 31st March 1927, and it 
remains yet to he decided whether the contract will be renewed. 
Nothing need in the circumstances be allowed for profit of the saw 
mill which, if any, would be credited to revenue. There are some 
indirect charges which are recovered from the commercial under- 
takings and credited to forest revenue. The amount for the Russell- 
konda saw mill must be negligible, having regard to the fact that 
the recoveries for the Presidency as a whole were 3 only in 1925-26. 

It will perhaps suffic e to take the revenue at 1,78 for present 
purposes. 

(b) It has not been possible to get separate figures of expendi- 
ture under 8 and 8 A — Forests. Expenditure up to February 1927 
was 1,72. Expenditure in March of the past two years was 20 and 
27. The expenditure of the current year may come up to^ 
1,72 + 27 = 1,99, say 2,00. 

Apart from this some allowance should be made for the loss on 
the working of the Russellkonda saw mill. The position of this* 
commercial undertaking appears to have been as follows : — 

1923-24. — Loss of Rs. 36,082 after taking into account interest 
charge of Rs. 23,467, which according to paragraph 47 
of Bridget Memorandum for 1927-28, is debitable to the* 
internal account of the concern. 
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1924- 25. — Profit Us. 1,894. But if interest on capital winch 

works out approximately to Us. 22/291 is taken into 
account, a loss of Us. 20,397. 

1925- 26.— Loss of Rs. 894. But if interest of Rs. 27,128 is 

taken into account, the loss would amount to Rs. 28,022. 

The average loss of the last 3 years comes to 28. The standard 
■of expenditure on Forest may accordingly be taken at 2,00 + 28 = 
2,28, say 2,30. 

IX and 9 — Registration . 

13. The figures do not seem to call for remarks. The average 
figures may be adopted, viz.. 

Revenue 87. 

Expenditure 58. 

XIII — Irrigation and 14 — Interest on Irrigation. 

14. (1) There are three irrigation systems in Gan jam of which 
the most important (the Rushikulya system) is in the north. It 
irrigates the Gumsur, Aska, Berhampore and Chatrapur taluks. 
The second, known as Ganjam minor river system, consists of two 
rivers — the Langulya and the Vansadhar in the Chicacole taluk. 
The third is in Government taluks and seems to be of no very great 
importance. The systems are described in paragraph 14 of the 
Statistical Atlas of Ganjam, 1923. For all the three capital ac- 
counts are kept. 

(a) Rushikulya System. 

As stated under "V — Land Revenue, the water rates appear under 
V — Land Revenue, and the head XIII — Irrigation gets only direct 
receipts collected by the Public Works Department for various 
purposes. These direct receipts are negligible, being between 3 to 
4 a year, and working expenses were 53, 90 and 67 in the 3 years 
ending 1925-26. The figures given by the Works Audit branch of 
the Accountant-Generars office are as follows: — 


I 


2 

3 

4 

— 


1923-94. 

1924-25. 

1925-26* 

Direct receipts 

. 

4 

3 

3 

Less — Working expenses 

• 

53 

90* 

67 



—49 

—87 

—64 

Interest charges debitable to 

14- 




Interest, on outstanding 

loans 




(balance on 31st March 
being 47,73) 

1926 

1,68 

1,60 

1,60 


The above does not apparently include establishment and tools 
and plant charges of the Department, for which 30 and 2 were 
4e£ited in the Revenue account of 1925-26. The Accountant- 
General, Madras, said that there was no whole-time establishment 

* (Includes heavy expenditure on repairs on account of oyolone damages). 
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for Irrigation work in the Gan jam district and these charges may 
be called pro rata charges for the irrigation establishment in the 
district. As the Executive Engineer and his staff have been allowed 
for under 41 — Civil Works, these pro rata charges may be neglected. 

(h) Ganjam minor river system in Chicacole Taluk. 

The following figures were supplied by the Works Audit Branch 
of the Accountant-General's office: — 


1 

2 

3 

4 

— 

1923-24. 

1924-25. 

1925-26. 

Duect receipts 

Ks. 112 

Its. 8 

Re. 9 


sa 3 ' nil. 

say nil. 

say nil. 

Less — Working expenses 

27 

1,12* 

29 


—27 

—1,12 

-29 


Interest charges on the borrowed 
funds debitable to 14 — Interest 
(The outstanding balance of 
loans being 12) 


The above does not include establishment and 4 4 tools and plant 99 
•charges for which 14 and 1 respectively were debited in the Revenue 
account in 1925-26. For the reasons given above, under (n) Rushi- 
kulya system, these charges may be neglected as being pro rata 
charges. 

(r) Ganjam GoPALruR Canal system. 

The direct receipts and working expenses were less than 1 in 
the past 3 years and may be neglected. Interest charge debitable 
to “ 14 — Interest ” is nil as no loans appear to be outstanding for 
capital outlay on this project. 

(2) It would seem about 304-82 = 1,12 was spent in 1924-25 on 
account of cyclone damage repairs. These are abnormal charges 
and may be left out of account for present purposes. Apart from 
interest charges, the average loss on these system^ may perhaps be 
roughly taken at 90, viz . , 60 under Rusliikulya and 30 under 
Ganjam minor river systems. 

(3) For interest charges debitable to 14 — Interest we may adopt 
1,60 + 1 = 1,61. 

XIV — Irrigation . 

15. The irrigation revenue arising from minor works under both 
the Revenue and the Public Works Departments is booked under 
V — Land Revenue. Other receipts such as contribution from 
raiyats for particular work or miscellaneous receipts bv the Public 
Works Department ar^ booked under XT Y. The amount under 
XIY realized by the Public Works Department was practically nil 
during the last 3 years. The only receipts under XIV were realised 

♦Heavy expenditure due to repairs on account of cyclone. 


STAT COM 


X 
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by the Civil Department for which the average of 2 seems sufficient 
for a standard figure. 


XVI — Interest . 

1G. The total amount outstanding on account of Class I loans 
on 1st April 1926 was 3,00 and on account of Class IV loans was 
1,09. Besides a loan of 90 was given in 1926-27 to the Ganjam 
District Board in 1926-27. Roughly 5,00 may be taken as advances 
on which interest would be received by the local Government. 
Rate of interest is not the same for all loans. At 61 per cent, the 
interest on 5,00 would amount to 31. But Class IV loans would 
ordinarily bear lower rate of interest in Bihar. The average of 26 
may be accepted as the standard. 


15 — Minor Irrigation Expenditure . 

17. This expenditure is apparently incurred both by the Civil 
and the Public Works Departments. 


Civil,. 

From the detailed statement of expenditure on minor works ill 
Ganjam during 1925-26 the following details have been gathered : — 


Works expenditure 

in Berhampore Taluk 

26 

» 

in Aska Taluk .... 

6 

»t ft 

in Gumsur Taluk .... 

9 

tt »> 

in Chatrapur Taluk 

11 


Total 

61 

t> t» 

in Parlakimedi Taluk 


>» it 

in Cbicacole Taluk .... 

12 

63 

The establishment 

charges come to about 1 a month, 


say 12 a year 

12 


Say 

76 

a year, 


The actuals examined for 1926-27 up to February 1927 seem to 

S *ve the same result. They were 61 up to February 1927. The 
arch expenditure on works of the preceding year (1925-26) was 
heavy (31), while similar expenditure in 1 926-27 was' more evenly 
distributed. I would take 14 only for March 1927, and thus get 
total of 61 + 14 = 76 in respect of minor works in the CiviL Depart- 
ment. The Board’s Report on expenditure incurred during 1924-26 
on the Aip-keep of Minor Irrigation Works also supports the figure 
of 75, allotment, being shown as 77 and expenditure as 75, for 
Ganjam. 
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Public Works Department. 

The following figures relating to Public Works Department 
Minor Irrigation works were supplied by the Accountant-General’* 
Superintendent of Works Audit: — 


1923- 24 46 

1924- 25 41 

1925- 26 42 


1,29 

Average . 43 

Taking Civil and Public Works Expenditure together we get a total 
of 75 + 43 = 1,18 for a standard. 

5 — Land Revenue . 

18. The average expenditure of three years ending 1925-26 as 
worked out in the Collector’s office is vitiated by the fact that there 
has been a change of classification and certain staff ( e.g ., village 
establishment formerly charged to “ 5 — Rand Revenue in 1923-24 ” 
is now paid for from “ 22 — General Administration .’ 9 But the 
two heads taken together should give a reliable result). 

2. There are apparently no gazetted offieers in Gan jam whose 
pay is debited to 5 — Land Revenue. The 5 — Land Revenue Budget 
for 1927-28 as proposed by the Collector gives the following 
figures : — 


1 

2 

3 

4 

— 

Actuals, 

Revised, 

Budget* 


1926-26. 

1926-27. 

1927-28. 

Taluk Establishment, permanent* 

33 

35 

36 

Taluk Establishment, temporary . 

. . . 

1 

1 

Allowances .... 

16 

16 

16 

Contingencies 

1 

2 

2 

Total 

50 

54 

54 


Details given in the Treasury accounts for 1926-27 suggest that 
monthly expenditure is about — 


Establishment ....... 2,700 a month. 

Travelling Allowances and other Allowances 1,300 ,, 

Contingencies ........ 100 ,, 


Total 4,100 say 49 or 

50 a year. 


*17 Revenue Inspectors on 
31 Revenue Inspectors on 
1 Tahsildar on 
1 Deputy Surveyor 
1 Draftsman 


and also clerii 


2P ar.ui>. 


Rs. 

60—80 
35—60 
200 — 300- 
35—80 
85—60 
12—18 
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In view of the fact that Budget of 1927-28 stands at 54 we may 
take the same figure for our standard. 


22 — General Administration. 

19. (1) The gazetted officers paid from this head are seven in 
all. Their charges are included in the average, viz ., 

Rs. 

(1) Collector 2,500 plus Overseas pay 

x £80, Tentage 

Rs. 60. 

(2) Sub-Collector at Berhampore . 500 

(3) Sub-Collector at Chicacole . . 1,000 Tentage Rs. 36. 

(4) Treasury Deputy Collector at Chatra- 

pur . 500 

(6) Assistant Agent, Balliguda . . 500 

(6) Revenue Divisional Officer at Gumsur . 380 

(7) Revenue Divisional Officer at Chatrapur 300 

(2) Details collected mainly from the Treasury Account for 
December 1926 for the Collector’s charges are: — 

(a) Collectors and Magistrates including Establishment and 

contingencies monthly — Its. 5,529. 

This does not include Rs. 1,400 drawn by the Collector in 
Madras and £30 as sterling overseas pay in England. 
Adding Rs. 1,850, we get monthly expenditure at 
Rs. 7,379 say 89 a year. 

(b) Treasury Establishment — Monthly cost is about Rs. 2,500. 

Annual expenditure say 30. 

(c) Subdivisional Establishment. — There are two Indian Civil 

Service officers (one at Berhampore and another at 
Chicacole). There are three other gazetted officers, viz., 
one at Chatrapur, one at Gumsur (Russellkonda) in 
charge of Gumsur Division, and one at Russellkonda in 
charge of Balliguda Division. One of the Indian Civil 
service officers gets overseas pay in rupees. 

Two Indian Civil Service officers and their 
travelling allowance cost Rs. 2,000 a month, 

i.e. 

Three Sub-Assistant and Deputy Collectors’ pay 

cost Rs. 1,200 a month, i.e 

Establishments’ pay cost Rs. 2,400 a month 
Travelling allowance and contingencies cost 
Rs. 3,000 a month ...... 

1,04 a year against 
1.08 actuals for 
1925-26 as given 
by the Board’a 
Office. 


24 a year. 

15 „ 


36 
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(<£) Taluk Establishment. — This head includes pay of Tahsil- 
dars and Deputy Tahsildars employed in Government 
taluks. Their pay costs Rs. 11,500 a month and other 
charges about Rs. 5,500 a month, i.e . , 16 a month or 
1,92 a year. 

(e) Village Establishment — 

(*) Raiyatwari village service. — This head includes Knr- 
nams and Assistant Karnams, who are village ac- 
countants. Their cost is about Rs. 6,000 a month, 
t.e., 72 a year against 79 being the actuals for 1925-26 
as shown in the Boa id’s office. 

Raiyatwari village service also includes “ Allowances to 
district and village officers ”, i.c. 9 pay of village 
Munsifs (headmen), their assistants and their servants. 
This costs about 11 a month, t.e., 1,32 a year, against 
1,46 shown a-* actuals for 1925-26 by the Board’s 
office. 

(it) Proprietary village service. — This head includes same 
classes of officers as in raiyatwari areas. Their estab- 
lishment seems to cost 20 a month or 2,40 a year 
against 2,46, being the actuals for 1925 as shown in the 
Board’s office. 

(/) Process-serving establishment costs as per budget submitted 
to the Board, 9 a year. 

iff) Works expenditure. -Actuals of 1925-26 for works expen- 
diture as shown in the budget of 
♦New works 10 1927-28 submitted to the Board 

Repairs 47 rame to half a lakh. But the 

57 actuals of 1926-27 up to February 
— 1927 amount to 57.* Adding to 
this 12 for works expenditure in 
March 1926, we get 57 + 12 = 69 against 68 taken as the 
Revised Estimate in the Board’s office. Perhaps 75 a 
year would be a fairly safe figure to take under this 
head. 

f3) There is a local audit establishment which costs 

Rs. 500 to Rs. 700 a month, say . 7 u yea** 

The travelling allowance of the members of the 
Legislative Council drawn in Gan jam cost 
Rs. 300 to Rs. 400 a month in 1926-27, say . 4 a year. 


11 a year. 
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) Total estimate 

for the head would then be — 

Clause (2) (a) 

89 a year. 

(b) 

.... 30 

(e) 

..... 1,04 

(d) 

1,92 


79 

<e> (0 

1,46 

<«) («) 

2,46 

</> 

9 

(a) 

75 

Clause (3) 

11 


9,81 a year. 


(5) Taking the heads 5 — Land Revenue and 22 — (General Ad- 
ministration together the estimate works up to — 

Land Revenue ........ 54 

General Administration ...... 9,81 


10,35 


The average worked out in the Collector's office is only 
1,24 + 8,40 = 9,64. We may adopt 10,35 taking 9,81 for 22 — Gene- 
ral Administration. 


XVII — Administration of Justice, 

20. The actuals are fairly constant and call for no remarks. We 
may accept the average of 33 as standard. 


24 — Administration of Justice . 

21. Under the head Criminal Courts there are 4 stationary Sub- 
Magistrates, 8 clerks, and 12 peons and also one bench clerk and 
one peon at Berhampore. Excluding Diet and road money 99 
charges, which are treated as non-voted and for which no estimates 
are prepared in the district office, expenditure was 18 in 1925-26, 
1926-27 and also in 1927-28 (Budget). 

(i Diet and road money 99 does not seem to exceed Rs. 2,000 a 
year. So the total cost of Criminal Courts would be 18 + 2 = 20 a 
year. 

2. The gazetted staff employed is 1 Judge, 1 Subordinate Judge 
and 4 Munsifs at Aska, Sompeta and Berhampore. 

3. Total charges under “ 24 — Administration of Justice 99 in- 
cluding* Criminal and Civil and Sessions Courts up to February 
1927 in 1926-27 amounted to 1,73. March expenditure for the last 
3 years was 18. Total estimate would then be 1,73 + 18 = 1,91. 
This is Very near the actuals of 1924-25 and 1925-26. The average 
is, however, 2,00, and we may adopt 2,00 as standard. 
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XV11I— Jails. 

22. The figures supplied by the district office do not call for 
remarks. The average of 6 may be adopted for the standard. 

25 — Jails and Convict Settlements. 

23. (1) The District Jail at Berhampore and the special jail ax 
Russellkonda are under the Jail Department and all other sub-jails 
are under the District Magistrate. 

(2) The actual expenditure for Berhampore and Bussellkonda 
jails according to the Treasury accounts for 1925-26 and 1926-27 
was about 25 + 7 = 32 a year. 

(3) Jail manufactures and charges for police custody amounted 
to 4 + 1 = 5 in 1925-26. 

(4) There are sub-jails under the Magistrate’s control at the 
following places : — 

Chatrapur, Ohicaeole, Narasannapeta, Aska, Tekkali, Som- 
peta, Parlakimedi, Ichapur, Kondala, Surada, Ramagiri, 
Gumsur, TTdaigiri and Balliguda. 

Generally one warder is the only establishment in each sub-jail 
and their cost is Rs. 2,300 a year. Budget provision for 1926-27 
for “ Contingencies ” of the sub-jails under the District Magistrate 
was Rs. 10,820. Roughly then, establishment and contingent 
charges of the sub- jails under the District Magistrate would be 
Rs. 2,300 + 10,820 = say 13 a year. 

(5) Total estimate under 25 — Jails ’* may then be taken at 
32 + 5+ 13 = 50 a year. This is the same as the average of the last 
3 years and may be adopted as the standard. 

XIX — Police. 

24. The actuals are fairly constant and agree with those given 
by the Accountant-General’s Office. The average of 12 may be 
accepted as normal. 

The question, however, arises whether Bihar will not be expected 
to take over the Bengal-Naawir Railway Police in Ganjam and 
whether they should not appropriate a portion of the contribution 
made by the railway towards the cost. The amount of contribution 
received annually by the Madras Government is Rs. 4,652 and half 
of it say 2 may for present purposes be taken as the share that will 
go to Bihar. The standard should then be 12 + 2=14. 

26 — Police . 

25. (1) There are apparently one Superintendent of Police at 
Chatrapur, one Assistant Superintendent at Russellkonda, and one 
Deputy Superintendent at Parlakimedi. The Treasury accounts 
for 1926-27 under District Executive Force show monthly expendi- 
ture to be about 41 and the figures obtained from the office of the 
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Superintendent of Police go to support the 
expenditure. The details are : — 

same figure for monthly 


2 

3 


Treasury 

Account 

Police 

office 

figure. 

Pay of officers 

2 

2 

Pay of police force 

27 

27 

Office establishment ... * 

1 

1 

Allowances ... 

8 

7*6 

Contingencies 

3 

3 

Total 

41 

40*6 


Say, 4,92 

a year. 


(2) There are the Talayaris (village police), about 2,100 in 
number, drawing salaries below Its. TO per mensem. They are 
under the control of the Revenue Department. Their monthly 
expenditure is about 14 accouling to the Treasury account of 1926- 

27. Annual expenditure on account of village police would then 
come to 1,68. 

(3) Total of these charges then comes to 4,92-1-1,68 = 6,60. 
Probably there are other classes of expenditure which have not been 
taken into account in the two classes above. The two preceding 
years’ actuals were in all 6,89 and 6 , 76 . We need not take less 
than 6,75 for purposes of standard. 

(4) The Superintendent of Police said that there was likely to 
be no important new expenditure in the district, either on revision 
of pay or increase of staff. There is u building programme of 1,50, 
but the expenditure is to be spread over many years. 

(5) Bihar will probably have to take over the Bengal-Nagpur 
Railway Police within Gan jam. According to the budget of 1927- 

28, the cost of this police is 39 a year. If half the cost falls on 
Bihar, the charge will be about 20 a year. The standard should 
then be 6,75 + 20 = 6,95. 

(6) I have not taken into account the East Coast special police 
charges which according to the budget of 1927-28 stand at 1,32 for 
the whole Presidency. The force is meant to provide protection 
for the Agencies and the Northern part of the Presidency. There 
is apparently one armed force in Russellkonda and it is not certain 
whether Bihar Government will think it necessary to maintain the 
East Coast police in Gan jam. 

XXI — Education. 

*26. There was apparently some abnormal receipt under this 
head in 1923-24 when the actuals went up to 7. In subsequent 
years they have stood at 1 and 1 may be adopted as the standard. 
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31 — Education . 

27. (1) The Treasury account* for 1926-27, show: — 

(a) The only secondary schools maintained by Government are 

for girls and cost Rs. 400 to Us. 500 a month or say 5 
a year. There is, however, a private Kalikota Inter- 
mediate College and also a private High School teach- 
ing up to S. L. C. Examination at Berhampore, 

( b ) Primary schools for boys in the Agency tracts are main- 

tained by Government at a monthly cost of 7 to 8. Say 
90 a year. 

(c) The training schools and classes maintained in the Agency 

tracts by Government cost Rs. 1,500 a month or 18 a 
year. 

( d ) The training schools for masters in the plains maintained 

by Government cost Rs. 5,500 a month or 66 a year. 

(e) The Inspecting staff costs — 

(t) In the Agency 1,300 a month. 

( ii ) In the plains, men’s branch ..... 5,000 ,, 

(tii) In the plains, women’s branch .... 300 ,, 

Total 6,600 ,, 

Say 78 a year. 

(f) Scholarships cost Rs. 300 \to Rs. 400 a month or say 5 a year. 

Total estimate of expenditure, excluding grants-in-aid, 
thus comes to 2,62 a year. 

(2) The greater part of the expenditure is incurred in the shape 
grants-in-aid which were as follows in 1925-26 : — 


For secondary education ...... 1,14 

For primary education ...... 4,02 

For special ........ 2 

Total 5,18 a year. 


This gives a total of 2,62 + 5,18 = 7,80 a year. 

(3) But it is doubtful whether the standard should be taken at 
0. Considering later actuals we find that 11 months’ expenditure 
1926-27 under all heads of Education amounted to 7,13. March 
>enditure ip last 3 years was : — 


1923- 24 1,07 

1924- 25 1,29 

1925- 26 1,33 


Expenditure in the current year will perhaps amount to 
7,13 + 1,33 = 8,46. 

(4) The Collector’s office told me that new schemes of secondary 
and vocational education in the Agency areas will cost 10 each 
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recurring. There will be total non-recurring expenditure of an- 
other 10. Taking only the recurring portion (20) and 8,46 already 
arrived at in clause (3), the standard may be taken at 8,66. 

(6) It may be necessary to bring Gan jam into line with other 
Bihar districts by giving it a Government Zilla school. Also 
txanjam students may find Patna too far and may want to take 
advantage of the educational facilities provided in Madras Colleges 
at least for some time. This may necessitate payment of contribu- 
tion to the Madras Government. 

XXII — Medical. 

28. The Accountant-General's actuals slightly differ from those! 
given by the Treasury and are 2 for each of the three vears. Wei 
may take 2 as the standard. " \ 

Presumably sale of quinine in the malaria-stricken parts of the 
district might raise the receipts here. But as we realize perhaps 
°J*v the cost price and hardly any profit is made, nothing need be 
aiiowqd for it, either on the receipt or the expenditure side 


32 — Medical. 


t»- ??,' /V. The staff of gazetted officers employed consists of 1 
District Medical Officer and 5 Assistants to the District Medical 
Officer, at Berhampoie, Chatrapur, Enssellkonda, Parlakimedi and 
Chicacole . 


(2) Monthly expenditure is about 8, apart from 
bodies, and its distribution is as follows: — 


giants to local 


District Medical Establishment 3 

Hospitals and dispensaries ..... 3 

Government Medical officers lent to local bodies . 2 

Total 8 

Say, 96 a year. 


(3) The following 
sanctioned in 1926-27 

~une 1926 
August 1926 
November 1926 
December 1926 


unts to local bodies appear to have been 

1 to February 1097. 


Total 


4 

1 

2 

1 

8 


(4) We thus get a total of 96 + 8 = 1,04 a year „„„ 

pensanee m the Agency tracts are now being opened at Zj 

“ Y“ r »?»•* «... "4 " p “Tm + w_1 « 

which may be taken as standard. + 1.34 
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XXIII— Public Health . 

30. The Accountant-General's actuals differ slightly from the 
Treasury figures and give an average of 1 which ma} r be taken as 
standard. 

33 — Public Health . 

31. Agency Public Health establishment is under the control of 
the District Medical Officer. There is only one gazetted officer in 
the department called District Health Officer (paid by Government). 
He is in charge of the plains portion of the district and presumably 
works independently of the District Medical Officer. 

The monthly expenditure according to the Treasury account of 
1926-27 is between Rs. 2,500 and Rs. 3,0(K), of which 1 may be 
taken for the Agency and 2 for the plains. This gives 36 a year. 
But in view r of the increase in the actuals (42) of 1925-26, 42 may 
be adopted as standard. 


XXIV — A gri culture. 

32. The Accountant-General’s actuals are slightly different from 
those given bj' the Treasury and accepting the Accountant-General’s 
actuals we may take 1 as standard against the average cif 3 worked 
out by the Treasury. 

34 — A grieu Iture. 

33. There is only one gazetted officer of the department in the 
district, viz., the Assistant Registrar, Co-operative Societies. There 
are 2 agricultural demonstrators, who work under the Assistant 
Director of Agriculture, located outside the district at Vizagapatam. 
Also there are 7 Veterinary Assistant Surgeons in the district, 3 
being attached to hospitals and 4 being touring veterinary assistants. 
Average of 37 worked out by the Treasury has been verified in the 
Accountant-General’ s office and may be accepted for the standard. 

XXV and 35 — Industries. 

34. Receipts . — Average figure (7) verified in the Accountant- 
General’s office may be accepted as standard. 

% Expenditure . — In view of the steady growth of expenditure, the 
latest actuals of 1925-26 which amounted to 10 may be taken as the 
standard. 


XXVI and. 37 — Miscellaneous Departments. 

35. The average figtires under both receipts and expenditure 
may be taken as standard. 

XXX — Civil Works. 

36. Receipts . — The actuals on which average (13) has been struck 
represent mainly rent of buildings recovered by Civil officers. 
Besides these, the Public Works Department realised about 6 in the 
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last three years giving an average of 2 a year. The standard may 
then be taken at 13 + 2 = 15. 

41 — Civil Works. 

37. Expenditure . — The average is based on expenditure incurred 
by the civil officers only. These fall under two heads (1) establish- 
ment and (2) Grants-in-aid to local bodies. 

According to the Treasury accounts of 1925-26, the Establish- 
ment charges under (1) include: — 

(a) Pay of on,e Executive Engineer, three Subdi vi- 

sional officers, their staff, allowance and con- 
tingencies 

(b) One District Board Engineer, whose pay is met 

by Government ...... 

Total, 7,260 

Say 86 a year. 

Under (2), Grants-in-aid to local bodies for roads and bridges 
amounted to 1,91 in 1925-26, including 30 for flood damage repairs. 

For (1) and (2) we get 86+1,91 = 2,77. But, as the actuals for 
the three years show that Civil expenditure was between 2,72 and 
2,79, we need not leave out of account the 30 -for special flood 
damage repairs. On this basis we them get 2,77 aB more or less 
normal annual civil expenditure under this head. 

(2) The actual civil works expenditure incurred by the Public 
Works Department as given by the Works Audit Department of the 
Accountant-General's office practically all of which would be shown 
under “ Cash remittances ” in the Treasury accounts, was 82 in 
1923-24, 77 in 1924-25 and 72 in 1925-26. Roughly we may take 
75 as normal expenditure incurred by the Public Works Department- 
under this head. The total of Civil and Public Works Department 
expenditure normally would then be 2,77 + 75 = 3,52. 

(3) It is doubtful however whether 3,52 would be a safe figure 
to take as standard under this head with reference to past expendi- 
ture only. We have to look ahead and to allow something for the 
programme of work to be carried out in the near future. 

(a) There is a five years’ programme of work to be executed in 
the Agency tracts by the Public Works Department from 
1927-28 to 1931-32 at a cost of 7,01 of which 1,78 may 
be required in 1927-28. 

(5) Outside this five years’ programme, it appears from a note 
recorded by the Collector for my information that Gov- 
ernment have approved his Gumsur Udaigiri model 
village scheme, according to which Government propose 
to construct a model village for the official colony there, 
viz., for Sub- Assistant Surgeons, Head-Master, Police 
Inspector and Constables, Forest Ranger, Health Inspec- 


Rs. 

6,600 a mon 
760 


+ 
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tor. Supervisor of Schools, lie venue Inspector, etc. This 
is estimated to cost 64 roughly, but may go up to 1,00. 

(c) There are also the following projects: — 

Estimate. 


(t) Taptapain Ghat Work ...... 1,70 

(»*) Godohoda Bridge ...... 1,80 

(iti) Khajadipoda Ghat work 2,00 

(iv) Mohendrogodo Bridge ...... 1,00 

(v) 300 miles of roads to be metalled at a cost of at 

least ........ 10,00 

Total. 16,50 


(*£) The Collector’s own office building was greatly damaged by 
the cyclone of 1923. He now holds his office in hiB own 
residence. The Collectorate buildings are in a dilapi- 
dated condition with leaky tiled roofs and floors badly 
worn out in places and walls not very strong and cracked 
here and there. Land has been acquired near the Chat- 
rapur railway station for new buildings, though the 
project does not seem to have made any progress. Pre- 
sumably within a couple of years new buildings will 
have to be constructed at a cost of some 2 or 3 lakhs. 

(e) Aska Taluk Office is to be rebuilt at a cost of 67, of which 
20 has been put in the budget of 1927-28. 

(/) The Police Department have a building programme of 
lakhs to be spread over 7 to 10 years. 

(g) There are also the following projects for which Government 
may have to find funds, according to information gather- 
ed at Chatrapur. 

(t) Bahuda bridge (estimate 2,83) necessitated by cyclone 
damages. The whole of it will, it is understood, have 
to be borne by Government. 

(it) Mahenclra Tanaya Bridge (estimate 1,99). The district 
board and Government will presumably share the ex- 
penditure half and half. A loan of 90 appears to 
have been sanctioned already. 

(ti i) Mahanadi bridge. Estimate 2.79, of which half may 
be required from Government. 

(iv) Guherigedda bridge is estimated at 31 and llushikulya 

bridge at 8,40. These are under correspondence with 
Government. As they are on the Trunk road, it is 
not improbable that Government will be expected to 
meet the whole cost. 

(v) Donorai bridge is estimated at 52, and Government may 

be asked to meet half the cost. 

Roughly it may be taken that there is a possibility of Govem- 
ent having to find about forty-five lakhs extra for various Public 
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Works Department projects in contemplation. It is difficult to 
suggest what should be allowed for in the standard figure for this 
kind of expenditure which will undoubtedly be spread over many 
years. For present purposes 2\ lakhs may be taken and the standard 
figure for the head raised from 3,52 to 6,00. 

43 — Famine . 

37-A. Paragraphs 15 — 17 of the Statistical Atlas, 1923, of 
Ganjam give the history of famine in the district. The district as 
a whole is liable to famine and has been affected by it many times 
since 1792. The more serious of them is the one that occurred in 
1919. The people are described there as law abiding, hard working 
and contented, and it is said “ the Oriyas seem to prefer starvation 
to taking relief at kitchens or on relief works ”. In spite of this, 
expenditure on famine in 1919 amounted to 38,64 and remission of 
land revenue to the extent of 1,32 had to he granted. The latter 
figure was reported to me by the Board’s office at Madras. The 
details of 38,64, which have been gathered from the Collector’s 
report to the Board of Revenue, are given below : — 


Salaries ......... 78 

Travelling allowance ...... 22 

Contingencies ....... 2 

Gratuitous relief in villages ..... 14,24 

Casual relief 7 

Kitchen relief 6 

Public WorkB Department relief works 23,25 

Totai, 38,64 


(2) The following items c ollected from different sources indicate 
the expenditure necessitated by the cyclone and flood of 1923-24 : 

(а) Government grant for damages to roads ... 35 

(б) Irrigation working expenses in 1924-25, particu- 

larly in the Ruuhikulya and Ganjam minor river 
systems in Chicacole area rose by about a lakh 
on account of heavy repairs due to cyclone 

damages 1,00 

(c) Actual famine expenditure recorded in 1923 and 

1924-25 under 43 — Famine Relief amounts to 24 

W) Bahuda bridge on the Trunk Road will require 
reconstruction on account of damages due to flood 
at a cost of . . 2 83 

(estimate). 


(3) The closing balance of the famine insurance fund for the 
Presidency as a whole at the end of 1927-28 is estimated at 36,35.’ 
Madras have to pay 6,61 a year to the fund and should Teach the 
limit at which contribution to the fund can be stopped in 1928-29. 
Presumably Bihar will get some share of it and the matter wili 
require negotiation between the two Governments. Famine expen- 
diture, should it unfortunately occur in the near future, could be 
met from the fund balance transferred to Bibar. Having regard 
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to the heavy famine expenditure of 1919, it is doubtful whether the 
fund transferred to Bihar would be sufficient to meet a calamity of a 
serious nature. Meanwhile it seems unnecessary or rather impos- 
sible to suggest any provision for famine expenditure in the standard 
figure and we may leave out of account the 8 worked out as average 
of last 3 years. 


XXXI 11 — Superannuation . 

38. The Accountant-General’s figures are slightly different from 
those given by the Treasury and give an average of 8 which may 
be taken for a standard. " 

45 — Superannuation . 

39‘. An important question of principle arises here which will 
probably have to be settled between the two Governments. The 
position as regards these charges is now quite different from what 
it was in the pre-reforms days. In the pre-reforms days pension 
charges incurred in England would be a central charge and ft 
pension drawn in any province would be a charge against the reve- 
nues of that province irrespective of the province where the retired 
officer may have served. This was all right when the provinces did 
not enjoy the same financial autonomy as now. Now a pension 
sanctioned before 1st April 1921 is a charge on the revenues of the 
province from which it used to be drawn and a pension sanctioned 
on or after 1st April 1921 is ordinarily shared by the provinces 
according to the length of service rendered in each. If and when 
Gan jam is taken over by Bihar, how will the pension drawn in the 
district be dealt with P We have presumably no precedent of terri- 
torial redistribution which will exactly meet the case.' The follow- 
ing considerations arise : — 

(a) Pension is a kind of deferred pay, i.e ., it is a liability 

which, instead of being met along with ordinary pay as 
it becomes due, is postponed for liquidation at a later 
date. 

(b) Taxes are levied generally perhaps to the extent necessary 

to meet present requirements. 

(c) Can we infer from this that the liabilities of the Madras 

Government in respect of the pensions of their servants 
which have not been met from the taxes raised in Gan jam 
in the past should be liquidated by them in the future, 
t.e., pension liabilities incurred up to the date of separa- 
tion of Gan jam from Madras should remain with 
Madras? If this be the correct view, of which I am not 
sure, then the pensions earned by service in Bihar, after 
the transfer of Gan jam, should alone be a charge on 
Bihar revenues and pensions earned by service in Gan jam 
prior to its transfer should be a charge oil Madras 
revenues. 
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(2) As already stated this question will require consideration by 
the two Governments. Meanwhile we may take for the standard a 
figure suggested by actuals. The Accountant-General’s actuals are 
different from those of the Treasury and his average is 1,33 againBt 
1,26 shown by the Treasury. We may take 1,33 as standard. The- 
question whether w T e should have to take over the capital expendi- 
ture on commutation of pension financed from loan this year will 
arise. Here also I have assumed for present purposes that it will 
be taken over by Bihar. 

XXXIV — Stationery and Printing . 

40. The actuals are constant and the small figure of 3 does not 
call for comments. It may be accepted as standard. 

46 — Stationery and Printing. 

41. The Treasury actuals of 21 for 1924-26 was found to be 
incorrect and it should be 2 only. The average thus comes to 3. 
There is a small hand-press attached to the Collectorate, mainly 
for Oriya printing. It may not be required in the future as the 
Secretariat Press at Patna could perhaps take up the work done at 
Ganjam. For present purposes we may let it stand. 

(2) For Stationery stores and also perhaps for form printing 
some allowance should be made in the standard. It has not been 
possible to get any figures from the Press at Madras to make an 
accurate idea of what stationery and printing of forms for Ganjam 
cost. As regards forms printing the Gaya Jail Press would do the 
work with Jail labour and the addition of a district may not make 
an appreciable difference in the staff employed. At any rate, it 
cannot he accurately estimated. The “ stationery stores 99 which 
seem to include cost of paper in Madras comes to 8,87 according tc 
the budget of 1927-28. This is for 24 districts in the Presidency 
and for present purposes we may take 1 /24th of 8,87, fiiz., 37. 

For the standard figure we then get 3 + 37**40. 

X X X V — M i seel la neon s . 

42. The average of 10 may he accepted as standard. 

47 — M iscellaneovs . 

43. The average of 3 may be taken for standard. 

61 A. Miscellaneous Adjustment between Central and Provincial . 

44. This head is for expenditure on the training of probationers 
of the Indian Civil Service and other services in the United King- 
dom. Nothing need be provided for this. 

52 — E/rtraordinary charges. 

45. The Acjpbuntant-General’s actuals are nil. Nothing need 
therefore be provided. 



Conclusion . 

46. According to the sxiggestions made in the above notes Reve- 
nue and Expenditure for the whole of Ganjam will be — 

Revenue Provincial 38,63 

Expenditure Provincial 46,14 

Deficit 6,61 

(2) But it is at present proposed to exclude the revenues and 
expenditure of Chicacole, Tekkali, Sompeta and Parlakimedi taluks. 
The Treasury figures of revenue as given by the Madras Govern- 
ment in the statement enclosed with their letter No. 2589-A-2, 
dated the 18th October 1926, for these excluded areas, excluding 
cash remittances (248 4- 227) is — 

Chicacole ... .... 7,17 

Other areas (Tekkali, etc.) .... 6,00 

13,17 


Forest and Public Works receipts included in the Treasury 
accounts under “ Cash Remittances ” for the four excluded areas as 
supplied by the Collectorate were — 



) 


2 

3 





Public 


— 


Forest. 

Works 





Department. 

1923-24 

. 

. 

39 

Negligible. 

1924-26 


. 

37 

2 

1925-26 


. 

37 

2 


Say 38 a Say 2 a 
year. year. 

40 a year. 


Receipts for the excluded areas thus amount to 13,17 + 40 = 13,57. 
(3) According to the figures supplied by the Collectorate, ex- 
penditure in the excluded areas was as follows in 1925-26: — 

2 

3 

4 

Chicacole. Tekkali, etc.JJ 

Total. 

For all heads other than Forest and Public 

Works Department .... 4,12 

Forest Expenditure ..... 

Public Works Expenditure .... 

3,86 

7,98 

26 

48 

Total 


8,72 


(4) It is not safe to take the figures for the excluded areas aj 
anything better than very approximate. For the Accountant-Gen 6- 
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ral’s office have not sub-treasury figures with which they could 
verify them and the Collectorate could give me only actuals for one 
year only (1925-26) for expenditure in these areas. The district as 
a whole appears to be a deficit district, the annual deficit as worked 
out being 6| lakhs. With the four taluks separated from Ganjam 
the deficit will increase further — 

(a) Revenue of Ganjam as a whole .... 38,63 

Deduct for excluded areas ..... 13,57 


26,06 


(b) Expenditure of Ganjam as a whole . . 45,14 

Deduct for excluded areas ..... 8,72 


36,42 

Net deficit, difference of (a) and (h) . . 11,36 

i.e., over Hi lakhs. 

(5) Separate notes relating to “ Loans ”, Salt and Buildings 
and Equipment will be found in Appendices III to VI. 

(6) I am grateful to all the officers and their staff who have 
helped me with advice, facts and figures, and particularly to the 
Accountant-General, Madras, and his office and the Treasury De- 
partment of the Ganjam Collectorate without whose ungrudging 
help it would not have been possible for me to finish this* enquiry 
in three weeks. 

U. M. SEN. 


APPENDIX I TO MB. IT. M. SEN S NOTE. 
Receipts of the Ganjam District. 

[In thousands of rupees.] 


1 

Heads. 

■ 

3 

1924-26. 

4 

1923-26. 

5 

Total. 

6 

Average. 

7 

Suggest- 
ed stand- 
aid. 

II. — Taxes on income . 

. . 

. • 

. . 

. . 

. . 

9 

V. — Land Revenue 

•• 

•- 

-- 

71,15 

23,72 

18.32 

VI. — Excise 

12.25 

11,52 

11,01 

34,78 

11,59 

11,25 

VII. — Stamps 


4,86 # 

•• 

•• 

•• 

•• 


( 6,18 

6,86 

5,64 

16,68 

5,50 

5,86 

VIIT. — Forests : 

•• 

•• 

•• 

. • 

. • 

1,78 

IX. — Registration 

86 

80 

94 

2,60 

87 

87 

XIII. — Irrigation 

•• 

•• 

•• 

. . 


— 90 

XIV. — Irrigation 

3 

j * 

•• 

•• 

2 

2 


"Accountant-General's figures. 
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1 

2 

3 

4 

6 

6 

1 *7 

Heads. 

1923 24. 

<924-25. 

ms-26. 

Total. 

Average. 

Suggest- 
ed stand- 






aid. 

XVI. — Interest 





26 

26 

XVII. — Administration of 

34 

30 

36 

1,00 

33 

33 

Justice. 





XVIII. — Jails and convict 

7 

4 

6 

17 

6 

6 

settlements. 







XIX— Police 

11 

13 

13 

37 

12 

14 

XXI. — Education 

7 

i 

1 

1 

9 

3 

1 


( * 2 

•J 


k • 



XXII— Medical . 

l .. 

4 

2 

16 

6 

2 


C #1 


.. 




XXm. — Public Health 

! , 

. . 


9 

3 

1 





.. 



XXIV. — Agriculture . 

I . 

1 

2 

9 

3 

1 

XXV. — Industries 

8 

6 

7 

21 

7 

T 

XXVI.— Miscellaneous Depart- 

8 

8 

9 

25 

8 

* 

ments. 







XXX. — Civil Works 

13 

12 

12 

37 

13 

16 

XXXIII. — Superannuation . 


•8 

•9 

•24 

•8 

\ 8 

t 3 

5 

7 

15 

5 


XXXIV. — Stationery and 

2 

3 

* 

8 

t» 

3 

Printing. 

XXXV. — Miscellaneous 

7 

12 

11 

30 

10 

10 

XXXIX. — Miscellaneous ad- 



.. 




justments bet- 
ween Central 

and Provincial. 







Cash Remittances ' 

71,91 

1,17,49 

1,15,16 

3,04,56 

1,01,52 

• • 

Total for whole of^&njam . 

• . 

• . 

. . 

.. 

g 1,44,65 

38,63 

Deduct for excluded areas 

•• 

•• 

- 

•• 

17,91 

— 13,57 






K26.74 

25,06 


•Accountant-General 1 s figures, 
t Figure originally reported weft 6. 

jExeluding Aeoou&taat-Gener&Ts figure marked with asterisk. 
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APPENDIX II TO MR. TJ. M. SEN’S NOTE. 

Expenditure of the Ganjam District. 


[In thousands of rupees.] 


1 

Head of Account. 

2 

1923*24. 

3 

1924-25. 

4 

1925-26. 

5 

Total. 

6 

Average. 

7 

Suggest- 
ed stand- 
, ard. 

I . 

6. — Land Revenue 


3.80 

33 

41 

3,72 

1,24 

64 

6. — Excise 


NU 

73 

77 

1,50 

50 

i 

82 

7. — Stamps 


12 

11 

14 

37 

12 

16 

8 A 8 A. — Forests 


•* 




.. 

2,30 

9. — Registration 


56 

58 

61 

1,75 

58 

68 

14. — Interest on Irrigation 

•• 

** 

. • 

•• 


1,61 

15. — Minor Irrigation Expendi- 

69 

75 

72 

2,16 

72 

1,18 

tore. 








21. — Reduction or 

avoidanoe 

• • 

. . 

. . 


. # 


of debt. 








22. — General Administration 

6,00 

9,82 

9,39 

25,21 

8,40 

9,81 

24. — Administration of J ustice 

2,12 

1,94 

1,93 

6,99 

2,00 

2,00 

25. — Jails and Convict Settle* 

49 

52 

49 

1,50 ! 

50 

60 

mente. 





1 


i 







( 6,48 

'l 

26. — Police 


5,79 

6,89 

6,76 

19.44 ; 

) | 

>- 6.95 


i 




j 

C *6,45 ! 

J 







( 7,20 


31. — Education . 

• • 

6,67 

7,07 

7,87 

21,61 | 

) 

8.88 







(. *7,23 

J 

32. — Medical 

• 

98 

1,01 

1,04 

3,03 : 

1,01 

1.34 

33. — Public Health 

• • 

30 

34 

42 

1,06 ] 

36 

42 

34. — Agriculture 

• 

36 

39 

37 

1,12 

37 

37 

25. — Industries 

. ! 

1 

6 

10 

17 

C 

10 

37. — Miscellaneous 

Depart- 1 

7 

5 

4 

16 

5 

5 

ments 

1 



j 




41. — Civil Works 

• . i 

2,79 

2,74 

2, ’2 j 

8,25 

2,75 

6,00 

43 . — Famine Relief 

a • f 

1 

23 


24 

8 



! 

t 

r 98 

1,8 

+ 1,59 

3,75 

1,25 


4 5. — Superannuation 




! 



>■ 1.83 



l* J.it 

* 1,19 

*1,89 ! 

*3,99 

1 ,33 

J 


* Accountant - General's figures, 
t Includes 20 in March 1926 for commutation. 
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1 

2 

* ! 

4 

6 

6 

7 

Head of Account. 

1923-24. 

1 

1924-26. 

1926-26. 

Total. 

Avenge. 

Suggest* 
ed stand* 





1 

aid. 

46. — Stationery and Printing 

6 

! 

21 | 

3 

29 

9 

40 

47. — Miscellaneous 

4 

1 1 

i 3 ■ 

2 

9 

3 

8 

61. — Contribution to the Cen- 






.. 


tral Government by 
Provincial Government 







and 61 A. Miscellaneous 
adjustment. 



1 




52. — Extraordinary charges . 

•• 

•• 

i 18 

18 

6 

•• 

Cash Remittances 

29,37 

34,27 

36.69 

99,33 

33,11 

! 

Total for whole of Ganjam 


•• 


.. 

(a)66,96 

j 45,14 

Deduct for excluded areas 

•• 

•• 

1 

i 

1 

•• 

! 

i - 

! — 8,72 

Total 

•• 

•• 


1 

.. | .. 

36,42 


(a) Excluding Accountant-General's figures marked with asterisk. 


APPENDIX III TO MR. U. M. SEN’S NOTE. 

Loans. 

The following are the various classes of loans outstanding in 
Gan jam which the Government of Bihar and Orissa may be expected 
to take over : — 

(1) Class I Loans. 

(a) Land Improvement Act Loans — 

at 61 per cent 37 balance on 1st April 1926. 


at 7i per cent 

. 1,28 

Ditto. 

Total 

. 1,65 

Ditto. 

(b) Agriculturists’ Act Loans — 

at 6J per cent. .... 

19 


at 71 per cent 

. 1,16 


Total 

. 1,35 


Total 

. 3,00 

Ditto. 
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Class IV Loans. 


Berhampore 
October 1916 — 

of 1,50 
of 26 
of 10 


Municipal Council loans sanctioned before 1st 
. 92 balance on 1st April 1926. 


. 12 

Ditto. 

5 

Ditto. 

1,09 

Ditto. 


Gan jam District Board Loan 90 Granted in 1926-27 . 


Total 1 ,99 


(Parlakimedi municipal loans, of which outstanding balance on 
1st April 1926 was 21 may be ignored as this relates to an excluded 
area.) 

Total outstanding loans Classes I and IV is thus — 

4,99 

Say 6,00 

(2) Capital expenditure on Russellkonda Saw Mill met from 
loans funds up to 30th June 1926 amounts to 4,39, interest at 6*20 
per cent. 

(3) Communications of pensions financed from loans in 1926-27, 

10 . 

(4) Irrigation Loans. 

Rushikulya system Capital outlay met from loans funds — out- 
standing balance on 31st March 1926 ..... 47,73 

(Gan jam minor river system falls in Chicacole, an excluded 
area. The outstanding loan for this project was 12 on 31st March 
1926 and interest was 1 for a year. But this may be ignored.) 

(5) The question may also arise whether Bihar should not take 
over part of the unproductive debt representing revenue deficits of 


the Presidency. 

Bihar’s liability for loans will thiiB amount to — 

Classes I and TV 5,00 

Commutation of pensions from Loans funds 10 

Russellkonda Saw Mill loans 4,39 

Irrigation loans ....... 47,73 


Total 67,22 

&e. f over half a crore apart from share of revenue deficits debt. 

(6) There is no sinking fund. 
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APPENDIX IV TO ME. U. M~ SEN’S NOTE. 

Salt. 

There was a combined salt and excise establishment in Madras 
before 1st April 1924. The cost of the combined establishment was 
distributed between Central and Provincial in the ratio of 1 (for 
Central) to 2 (Provincial). The adjustment was made in the 
Accountant-General’s office and therefore there were no actuals for 

1923- 24 in the Treasury accounts under Excise. The receipts of 
the Salt Department were treated as “ Cash Remittances, Salt 
remittances.” It appears from the Administration Report for 1924- 
25 that the Salt Department was placed in charge of an Indian 
Civil Service Collector of Salt Revenue, subordinate to the Local 
Government, but independent of the Board of Revenue from 1st 
April 1924. There are three Assistant Commissioners’ circles in 
the Presidency ; one of the Assistant Commissioners is also the 
Secretary to the Collector of Salt. The strength of the staff in- 
cluding Inspectors, Assistant Inspectors, Sub-Inspectors, clerks and 
menials was 3,890 in the beginning — 3,874 at the end of the year 

1924- 25. 

2. The vSalt Secretary was consulted. He said no profit accrues 
to the local Government from salt, and both revenue and expenditure 
are central. Preventive establishment is also a central charge. 

3. No rents are realized to cover the cost of supervision. Govern- 
ment bear as supervision charges a sum equal to 5 per cent, of the 
duty realised. Excess over 5 per cent, of the duty is realised from 
the manufacturers. Vide Section 43 of Madras Salt Act No. IV 
of 1889. 

4. There are monopoly factories side by side with excise factories. 
ThA object of the monopoly factories run by Government is to 
ensure that salt reaches the consumer at a reasonably low and 
steady figure. Accordingly Government have undertaken the 
responsibility not-4>nly of manufacture and wholesale disposal of 
salt but also for retail saleB. Government salt iB put on the market 
if the prices of excise salt show a tendency to rise. To avoid 
unnecessary accumulation of stock which may have to be sold at a 
loss or destroyed, another system was introduced in 1924-25 and is 
being gradually extended in the case of new assignments. Under 
this third system. Government hold a lien on a fixed percentage of 
a licensee’s salt for one year instead of buying it outright. 

The total salt revenue in the Presidency was 1,94,97 lakhs in 
1924-25, of which Rs. 17 05 lakhs was duty and cost price realised 
in cash and Rs. 1,75*05 lakhs the duty on salt sold on credit and the 
balance Rs. 2 62 lakhs customs duty, cess and fines. 

The total charges in the Presidency amounted to Rs. 17*39 lakhs 
of which Rs. 10*54 lakhs were the recurring charges for establish- 
ment, supplies and services and contingencies of the department 
and Rs. 6*85 lakhs charges for the purchase, transport and storage 
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of salt and the recoverable chargee on account of Excise licensees’ 
works. 

Closure of factories for the manufacture of crude saltoetre and 
also of refineries was ordered from the 1st October 1925. 


APPENDIX V TO MR. U. M. SEN’S NOTE. 

Buildings, equipment, etc. 

Berhainpore. 

i 

I visited Berhampore on my way back from Madras and Bpent a ’ 
day there (Monday, the 4th April 1927). \ 

2. Berhampore town is about 3 miles long and a mile wide. It 
runs from east to west. In the morning I visited the more crowded 
part of the town in the west. The main post office is there. Within 
a furlong are most of the offices, viz,, those of the Sub-Collector — 
the head executive officer of the town, the Tahsildar, the Sub-Trea- 
sury, the Sub-Magistrate, the Taluk Board and the Subdivisionai 
Officer of the Public Works Department of the Taluk Board. AIT 
these are pucca buildings but with tiled roofs. Very close to these 
offices there is the Government dispensary and hospital, a fairly big 
institution. There are two churches, one for the Protestants, and 
another for the Catholics besides the Government church. In this 
part of the town there are also located the Kalicota Intermediate 
College, and a private institution and also school teaching up to 
the School Leaving Certificate Examination. There is also a Gov- 
ernment Middle School for girls which will probably go over to 
the taluk board soon. 

3. The District Judge, the Sub-Collector (an I. C. S. Officer), 
the District Medical Officer and the Executive Engineer have all 
their residences in the eastern part of the town — a less crowded 
part. There is also the District jail nearby, and also a European 
club house. The offices of the District Judge, Sub-Judge and 
Munsifi are also there located in Government buildings. The resi- 
dential jiuildings seemed quite decent from outside. The Judge’s 
office has a big compound or rather a big field on one side. The 
office buildings are pucca but with tiled roofs. As the offices were 
closed for a Muhammadan holiday it was not possible to see the 
inside of any of the buildings. 

4. Midway uetween the Sub-Collector’s Court and the District 
Judge’s Court there is a Zanana Hospital run by some Christian 
Mission. There is a bazar within a furlong of this hospital, but 
I was told the big shops are at some distance from it. I could not 
visit the part of the town where the big shops are located. 

5. The drains are cvtcha. Water is supplied to the town through 
pipes and there are standposts here and there by the side of the 
roads. I understand drinking water is obtained for the town from 



887 


some reservoir near Surada — connected with the irrigation system 
in the north (the Rushikulya system). The roads are metalled and 
good enough for wheeled traffic. There are hardly any carriages 
drawn by horses in the town. J hut Jcas drawn by bullocks are the 
chief means of conveyance. There is a motor service running 
between Berhampore and Chatrapur, and the rich inhabitants have 
their motor cars and the lower middle class their bicycles. 

Chatuapuk . 

6. Chatrapur . — The Collector’s headquarters — is 10 to 12 miles 
from Berhampore. Chatrapur is on the main Bengal Nagpur Rail- 
way and there is also the motor lorry service connecting it with 
Berhampore. Besides the Collector, the Superintendent of Police 
and the District forest officer are located at Chatrapur with their 
offices. The Tahsildars and the District Board offices and the Dis- 
trict Registrar’s office are nearby. The dispensary there is a local 
fund institution and is in charge of an Assistant Surgeon. The 
Sub- jail is a small one and is under the Treasury Deputy Collector 
and located near the Treasury building. There is a post office 
and also a club with tennis and badminton courts mainly for the 
Indians — official and non-official— occasionally visited by the Collec- 
tor and the European officers. The bazar is a poor one and is meant 
to meet the needs of the Indian population of limited means. The 
Europeans get their stores from Berhampore. 

7. The roads in Chatrapur are good. As in Berhampore there 
is difficulty in moving about for want of carriages drawn by horses 
and the chief means of conveyance is the jhutka or bullock cart. 
The high officials of course have their cars and there is the motor 
lorry service. Drinking water is obtained from wells and tanks. 
There are big tamparas (depressions with shallow water) near about 
the town used perhaps for watering the fields nearby. 

District. 

8. I secured a list of Government buildings in the district of 
Gan jam from the Executive Engineer’s office and had a copy made 
at the Collector’s office. This gives their size, condition, etc. In 
Appendix VI will be found in a convenient form the information 
collected from the Sub-Collector’s office at Berhampore as to the 
officers who have got buildings for their offices and residences. The 
Executive Engineer reported in a note sent in this connection th&t 
the buildings are generally in good condition. So far aB I could 
gather there are no proposals for extensive renewals or replacements, 
except in the case of the Collector’s cutchery at Chatrapur, for 
which a new site was purchased some years ago and the Aska taluk 
office which is to be rebuilt at a cost or 67 of which 20 has been put 
in the budget of 1927-28. It is uncertain when the Collector’s new 
cutchery will be taken up. The buildings seemed to be in a dilapi- 
dated condition and the Collector’s office room was blown down by 
the last cyclone and he holds his office in his residence at some 
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distance from the cutchery. As noted elsewhere the Collector’s^ 
model village scheme for Ghumsur TJdaigiri has been approved by 
Government. It is estimated to cost 64 and may require 1,00 ulti- 
mrlely. A heavy programme of bridging projects and metalling 
roads also exists, which may cost 16£ lakhs as stated already under 
“ 41 — Civil Works The roads are mainly local fund affairs, but 
Government has to contribute heavily for bridges particularly. The 
maintenance of trunk and second class roads in the agency portion 
of the district has become a Public Works Department charge from 
1st April 1927. Prior to that date they were maintained by agency- 
local boards partly subsidized by Government. 


APPENDIX VI TO Mil. U. M. SEN’S NOTE. 


Information collected from the Sub-Collector’s office at Berhampore* 
as to which of the officers have Government buildings for tneir 
offices and residences. - 


Officers. 

Government building for office. 

Government 

quartern. 

1 

2 

S 

REVENUE. 

(1 ) BcrKamport division. 


1 Sub-Oolleotor .... 

Yjn ..... . 

Yes. 

1 TahaOdar .... 

Yes 

No. 

1 Sub-Magistrate 

Yes ..... 

No. 

EXCISE. 



1 Inspector of Excise . . , 

Private building ... 

No quartern. 

1 Sub-Inspector of Excise 

No 

No. 

REGISTRATION. 



I District Registrar 

1 Joint Registrar. 

| Yes, one for two 

No quartagL 

CIVIL. 



1 District Judge .... 

Yes 

Yea 

t Sub-Judge .... 

Office located in a private boil ling. 

No. 

1 District Munsif . 

Yss . . 

No. 






Officers. 


Government building for office. 


Government 

quarter*. 


1 2 3 


JAIL. 



Superintendent of Jail . 

Yes, in the jail buildings 

Yes, in the 
jail build- 
ings. 

1 Ditto. 

Jailor and Warden. Sub- Assistant 
Surgeon- 

Ditto .... 

POLICE. 



1 Inspector .... 

Yes. in the Thana buildings 

No. 

1 Sub- Inspector for town 

Do. in the same buildingB . 

Yea 

1 Sub-Inspector for taluk 

Separate thana building 

Yes. 

.Head Constables and constables 

.... 

Yes 

EDUCATION. 



I District Education Officer . 

Office located in a private building 

No quarters. 

Government Girls* Middle School . 

Government buildings . 


'Government Training School 

Yes 

No. 

MEDICAL. 



I District Medical Officer 

Office ib in Local Fund building 

Yes. 

1 Assistant Surgeon . 

Do. .... 

No. 

Hospital ..... 

AGRICULTURE. 

'Veterinary Hospital . 

Government buildings . 

j 

Yes, Government building. 

There are 

Sub- As s i s t- 
ant Sur- 

geon’s quar- 
ters built 

by Govern- 
ment. 

PUBLIC WORKS DEPART- 
MENT. 



i Executive Engineer (in charge of 
Irrigation and Government 
buildings in the district 

Yes 

Yes. 

I Sub-Divisional Offioer (ditto for 
Behrampore Sub-Division) 

Yes 

No. 

'Overseers 

Yes, in the Sub- divisional Officer’s 
office. 

No. 
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Officers. 

Government building for office. 

Government 

quarters. 

1 

2 

3 


(2) Chair a pur division . 


Collector ..... 

Yes ...... 

Yes. 

Treasury Deputy Collector 

Yes ...... 

Yes. 

General Deputy Collector 

Yes 

No- 

Tahsild&r Magistrate 

Yes, in the same building with 
General Deputy Collector. 

No. 

Assistant Collectors (on training) . 

No 

Yes- 

EXCISE. 

i 

I 


Sub-Inspector .... 

No 

No. 

FOREST. 

1 


District Forest Officer . 

Yes 

Yes. 

REGISTRATION. 



Sub-Registrar .... 

Yea . . 

No. 

JAILS. 

1 


Sub-Jail . . . 

1 

Yes . . 

• • • - 

POLICE. 

j 


Superintendent of Polioe 

Yes ...... 

Yes. 

Sub-Inspector and Head Constables 
and constables. 

Yea, in thana . 

Yes. 

Reserve Inspector and Sergeants 
and constables. 

Yes, in Superintendent’s Office . | 

i 

Yes. 

EDUCATION. 



Deputy Inspector of School 

No 

No. 

MEDICAL. 



Assistant Surgeon (with hospital 
ran by Local Board). 

.... 

Yes. 

AGRICULTURE. 



Agriculture, Veterinary, Co-opera- 
tive. 

No 

No. 
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Officers. 

Government building for Office. 

Government 

quarters. 

1 

2 

3 

PUBLIC WORKS DEPART- 
MENT. 



Overseers ..... 

No 

No. 

REVENUE. 

(3 Ohumsur division . 


1 General Deputy Collector . 

Yes ...... 

Yes. 

1 Sub -Magistrate 

Yes ..... 

No. 

I Special Assistant Agent of the 
Balliguda Agency division loca- 
ted at Rnssellkonda. 

Yes ...... 

Yes. 

EXCISE. 



1 Sub-Inspector .... 

No ...... 

No. 

REGISTRATION. 



Sub-Registrar .... 

Yes . 

No. 

Jails . . . . . . | 

Yes, Sub-Jail . • • . | 

.... 

POLICE. 



1 Assistant Superintendent of Police 

In rented bungalow 

Yea 

1 Reserve Inspector 

Ditto .... 

No. 

I Circle Inspector 

Yes, in the thana 

No. 

1 Sab-Inspector .... 

Yes, in the thana 

Yes. 

Police Hospital .... 

Yes (Government buildings) 

Yes, for the 
Sub-Assistant 
Surgeon. 

EDUCATION. 



1 Deputy Inspector of Schools 

No . . • * • • 

No. 

MEDICAL. 



Assistant Surgeon 

Local fund hospital 

Local fond 

quarters. 

AGRICULTURE. 



Veterinary Surgeon, Agricultural 
Dsamstrator. 

No **••••• 

No. 
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PUBLIC WORKS DEPART. 
MENT. 

Bub-divisional Officer . 


REVENUE. 

F Tahaildar and Magistrate 


Government building for office. 


Government 

quarters. 


(4) Asia Taluk within 6 humsur 
division . 


EXCISE. 


Sub-Inspector 
Distillery Offioer . 


• Private buildings 


Private quart- 
ers. 


REGISTRATION. 


Sub- Registrar 


Distriot Monsif . 


POLICE AND JAILS. 
Inspector of Police . • 

Sub- Inspector 

Sub-jail 


Yes, in the thana 


Yes, attached to the thana 


EDUCATION. 
Deputy Inspector 
^Government Girls’ School 


MEDICAL. 


AGRICULTURAL. 


Go-operative Inspector 


I Local Fund Dispensary 


. Nc . 


Local fund 
quarters. 


PUBLIC WORKS DEPART- 
MENT. 


Overseer 
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The transfer of Sylhet from Assam to Bengal* 


Tbeeoopeof 
the note* 


1. In 1926 the Secretary of State ruled that the transfer of the 
district of Sylhet from the province of Assam to the province of 
Bengal could not be dissociated from the question of the future form 
of administration of the province of Assam. The Government 
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-of India, agreeing with that ruling, decided to reserve these two 
questions, namely, the transfer of Sylhet and its consequent effect* 

.upon the future status of Assam/ for consideration by the Statutory 
Commission. In this memorandum a brief statement is given of 
"the discussions which led up to the issue by the Secretary of State 
■in 1926 of the orders cited above. The Government of India have 
not since then been in touch with local opinion in the matter of the 
tfuggested transfer. Views may have changed, and it is possible, 
therefore, that opinions* previously expressed by those directly 
acquainted with the question may no longer hold good, or may 
require modification. 

2. The Chief Commissionership of Assam, as originally consti- Early plo- 
wed by notification issued on the 6th February 1874, did not ******* 1874 
include the Sylhet district. It was, however, added to it a few W? 111 ? 
months later by a notification dated the 12th September 1874. Sy°lhS°ittL«i 
When the territorial jurisdiction of the new province was under the newly, 
discussion, it was recognised that the fact that Sylhet was a regu- °on«titutad 
lation district and permanently settled was an argument for its 521* ° f 
-exclusion : on the other hand, the communications of Sylhet were 
with Assam, Shillong and Cachar far more than with Calcutta 
and, owing to the tea interests, it was felt that the Shillong, Cachar 
and Sylhet districts could hardly be disconnected from each other. 

Moreover, Sylhet was not a permanently settled district as a whole : 
its land system comprised no less than 33 different kinds of tenures. 

Out of more than 77,000 estates only 52,117, many of which were 
.extremely small, had been permanently settled, the remainder of 
the estates being temporarily settled. Further, the Dacca division 
to which the Sylhet district then belonged was of unwieldy dimen- 
sions. In the circumstances it was decided that it was preferable 
that Sylhet should come under more direct supervision than could 
be exercised from Calcutta. The Sylhet district had for these reasons 
from the first been included with Assam in the proposals submitted 
by the Government of India, but orders for its inclusion were 
deferred by the Secretary of State* pending an assurance that its 
inclusion in the new province would not entail interference with 
the laws 'at that time in force in it. 

A memorial protesting against the inclusion of Sylhet in the 
new province of Assam was submitted at the time by persons 
descrioing themselves as the inhabitants of the district of Svlhet, 
and was considered and rejected by the Government of India. 

'The memorialists appeared to have been alarmed at the prospect 
-of the amalgamation of the district with a non-regulation province 
and misapprehended the effect of the measure which was intended 
mainly to localise the Government, and thus improve it by placing 
all important matters under the management of local authorities 
•directly responsible to the Governor-General in Council. Though 
the memorial was rejected, the memorialists were given an assur- 
ance that no change would be made in the Sylhet district either 
in the system of law or judicial procedure or m the principles of 
assessment and collection of land revenue which applied through- 

STAT COM T 
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out Bengal. This decision was apparently accepted as final,, 
since nothing was heard of the matter for the next 31 years. 

3. In 1905 the formation of the province of Eastern Bengal 
and Assam re-united Sylhet with the Bengal districts with which 
it Was most closely connected, but when the announcement of the 
dissolution of that province in 1911 threatened again to Separate 
Sylhet from Eastern Bengal, an agitation was immediately set 
on foot for the incorporation of Sylhet in Bengal instead of in the 
re-constituted province of Assam. Hindu educated opinion was 
generally in favour of re-union with Bengal ; Muslim opinion was 
at first divided, but as experience was obtained of the working of 
the new achninistration, many Muslims, who had at first supported 
the agitation for inclusion in Bengal, changed their views, and a\ 
largely attended public meeting of Muslims convened in August 
1912, at the instance of the Anjuraan-i-Islam, Sylhet, passed a 
unanimous resolution in favour of remaining in Assam. The agi- 
tation which had been raised then gradually subsided. 

4. The movement in favour of amalgamation with Bengal was 
theMitation next revived at the time of the discussions regarding the proposed 

the SeT constitutional reforms. An address on the subject was presented 
rafoima. to the Secretary of State and His Excellency the Viceroy by a» 
number of inhabitants of the Sylhet district in 1917, and the ques- 
tion was also brought up in the Indian Legislative Council early 
in 1918 in the course of a general debate on the adjustment of 
provincial boundaries. The Government of India commented on 
the matter in paragraph 13 of their Ninth Reforms Despatch 
No. 7, dated the 5th June 1919, in which they said that they had 
no evidence that there was any general desire for a transfer of the* 
Sylhet district to Bengal and observed that they agreed with the* 
authors of the report and with the Chief Commissioner that’ re- 
distributions of provincial areas should not be imposed by official 
action and should follow rather than either precede or accompany re- 
forms. The actual proposals laid before the Secretary of -State* 
by the Government of India in the Ninth Despatch for the form 
of administration to be set up in Assam were not accepted, and the 
Joint Select Committee of Parliament decided not to differenti- 
ate the case of Assam from other provinces. It was, therefore,, 
constituted a Governor's province, the district of Sylhet remaining 
as previously undei the Assam Administration. Meetings in 
tavour oi re-union were then organised. A Sylhet-Bengal Re- 
union League was formed, and, in 1920, decided that a deputation 
should address His Excellency at the time of his visit to Assam ; 
but as the Surma Valley Conference had in the meanwhile adopted* 
non-co-operation and resolved that no addresses should be presented 
to His Excellency, the proposed deputation fell through and the 
League was dissolved. In the course of the debate on a resolution 
on the subject of the redistribution of provinces moyed by Mr. 
Latthe in the Legislatiye Assembly on the 21st September 1921, 
some reference was made to the position of Sylhet, and the Home 
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Member, on behalf of the Government of India, promised careful 
consideration if the Assam Council made recommendations. 

5. There was no debate on the subject of Sylhet in the first 4 r es olution 
reformed Assam Council. In the second Council the matter was for the tunal- 
brought up by one of the leaders of the Nationalist party, Babu 
Brajendra Narayan Chaudhuri, who moved a resolution on the Q | the * 1 ®* 1 
29th July 1924, recommending the transfer of the district of Sylhet districts of 
to the administration of Bengal. In support of his resolution, 
the mover stated that with the exception of a small proportion of paned by 
imported labour on the tea-plantations practically the whole of the theAasam 
remainder of the indigenous population was Bengalee by race and I*gttktive 
by speech, and bound by ties of blood and social relationship with jdJftoSi!. 
the Bengalee population of the neighbouring districts of the pro- 
vince of Bengal ; Sylhet had no affinity, either linguistic or social, 
with Assam from which it is separated by a barrier of mountain 
ranges; there waB no tendency on the part of the inhabitants of 
Sylhet to merge themselves with the inhabitants of Assam, and 
a half-century’s administrative connection with the Assamese had 
produced no appreciable change in the social sentiments of the 
people of either of these two races. The mover drew attention 
also to administrative differences between Sylhet and Assam. The 
greater part of Sylhet, like Bengal, is permanently settled, where- 
as the rest of Assam, except the Bengalee-speaking district of 
Goalpara, is temporarily settled. Sylhet has the Bengal judicial 
system of Subordinate Judges and Munsifs, while in Assam the 
Civil Courts are presided over by executive officers. In the Surma 
Valley, comprising both Sylhet and Cachar, Bengalee is the court 
language; in the rest of the province Assamese is the court 
language. The mover referred to the early history of the agita- 
tion of the people of Sylhet for union with Bengal, and relied 
upon paragraph 246 of the Joint Report in support of his argument 
that the transfer of the district to Bengal should be effected 
without delay. He referred to pledges given by Lord Chelmsford 
that the people of Sylhet should remain under the jurisdiction 
of the Calcutta High Court and should retain their connection with 
the Calcutta University. He argued that this pledge would become 
increasingly difficult to fulfil as the province of Assam continued 
to develop upon lines of its own. He stated that Sylhet is a deficit 
district and suggested that the finances of the province of Assam 
would be benefited if relieved of charges on account of Sylhet, since 
it would then at the same time be possible for the top-heavy exe- 
cutive of the province to be lightened. 

The resolution was opposed by Mr. J \ E. Webster, Member of the 
Executive Council in charge of the Subjects of Land Revenue and 
Finance, who stated that the Government of Assam were not pre- 
pared to accept the resolution, and that he would himself vote 
against it, but that other official members would have full liberty 
to vote as they thought fit in the interests of the province. The 
points taken by Mr. Webster in his speech wefe that Government 
would require in the first place to have an assurance that the de- 

y 2 
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mand for the transfer of Sylhet to Bengal was an effective and 
intelligent demand on thq part of majority of the people of 
Assam; the transfer of the Sylhet district could not be considered 
solely with reference to the wishes of the inhabitants of that district 
alone ; while Government recognised that there was amongst a 
section of the people of Sylhet a feeling that they ou^ht to be 
joined to Bengal, Government were not convinced that this demand! 
came from a very large proportion of the people of Sylhet, certainly 
not from the majority. He suggested that since Sylhet, which 
was represented by thirteen members in the Council and at that 
time by one of the Ministers, had so large a voice in the manage-, 
ment of the affairs of the province of Assam, it might not be tof 
the interest of the district to merge itself in the province of Bengal. 
The effect of the transfer of the province of Assam was, however, 
the main issue for members to consider. 


The Govern- 
ment of 


report the 
OMenne. In 


thet pro- 
vince of 
any active 
demand for 
the transfer 


January 

Mft. 


In the course of the debate a Muslim member, Khan Bahadur 
Alauddin Ahmad Chaudhuri, stated that he was one of those who 
had previously been in favour of the union of Sylhet with Bengal ; 
he had, however, since then changed his mind. The people of 
Sylhet would, in his opinion, come under grave disadvantages 
both in matters of the land-revenue law and in other respects if 
amalgamated with Bengal, while he felt that the existing form of 
administration would not be able to continue in Assam if Sylhet 
were cut off from that province. A representative of the tea- 
planters opposed the resolution since he feared that the transfer 
of Sylhet would merely lead to demands for other districts also to- 
be amalgamated with Bengal. 

At a rather late stage in the debate a member moved an amend- 
ment to include Cachar within the terms of the resolution. This 
amendment was accepted, and the resolution was passed in its 
amended form by 22 votes to 18. 

The proceedings of the Assam Legislative Council were reported' 
to the Government of India by the Government of Assam in their 
letter No. Pol.-1917-5585, dated the 30th October 1924 (Serial 
No. 1 in Appendix I). In that letter the Government of Assam 
stated that both in Sylhet and in Cachar further enquiry would! 
have to he made to ascertain the real wishes of the people before 
any action could be taken, but they suggested that as a preliminary 
step the general views of the Government of Bengal might first be 
ascertained. 

6. On a reference being made to them by the Government of 
India the Government of Bengal replied in their letter No. 635- 
P., dated the 15th January 1925 (Serial No. 2 in Appendix I), 
that there was no active demand in Bengal for the transfer to that 
province of Sylhet and Cachar and that the Governor in Council 
therefore, would prefer that the question should not be raised! 
The financial effect of the change would m anv case reouire vprv 
careful examination. ‘ 4 ^ 
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7. In November 1924, notice was given by a number of mem- 
bers of the Legislative Assembly of a resolution recommending 
that- effect should be given to the ’resolution of the Assam Council 
passed in the previous July. The resolution obtained a low place 
in the ballot and was not debated. It re-appeared, however, on 
the 23rd January 1925, when it was moved by Mr. M. S. Aney. 
Mr. Aney claimed that it would be in accordance with the recom- 
mendations of the Joint Select Committee of Parliament that the 
wishes of the people of Sylhet and Cacliar should be respected, and 
he considered that the transfer of those two districts to Bengal 
would not jeopardise the future status of the province of Assam. 
In this speech the Home Member stated that the introduction 
of Cachar brought a new element into the problem, and that the 
resolution obviously raised very serious questions. The total popu- 
lation of the whole province of Assam, as at present constituted, 
is 7,600,000. Sylhet has a population of roughly 2,500,000 and 
Cachar of a little over 500,000. If these two districts were to be 
transferred, 3 million of the population of Assam would be taken 
away, and the province would be left with a population of about 
4 millions only. The position taken by the Government of India 
in the debate was that they would consider carefully any expres- 
sions of views by members of the Assembly, but that they would 
need to consult the Government of Bengal and to make further 
reference to the Government of Assam before they could come to 
any final decision. The debate was eventually adjourned till the 
September session. 

8. The Government of India took the opportunity given by 
this interval to address the Government of Assam and request 
them — 

(а) to ascertain and report the real wishes of the people con- 

cerned, and 

(б) to prepare a financial statement. 

The Government of Assam replied in their letter No. 1573-Pol.- 
3860-A. P., dated the 11th August 1925 (Serial No. 3 in Appendix 
I). They estimated that in the Sylhet district there was an 
annual deficit of Rs. 4 lakhs. Hindu sentiment was stated to be 
in favour of union with Bengal; Muslim opinion to be divided. 
The Government of Assam added that they were not opposed to the 
transfer if the Government of India considered that the wishes 
of the majority of inhabitants should be respected, but that the 
transfer of Sylhet to Bengal should not be permitted to affect the 
status of Assam as a Governor’s province. 

With regard to Cachar, the Government of Assam observed 
that the transfer of this district had been added in the resolution 
passed in the Assam Council in July 1924 merely as an after- 
thought. Cachar had always been intimately associated with 
Assam, to which it had given a Cachar dynasty. The Bengalee 
element inhabiting the district of Cachar who form the majority, 
of the population were new settlers there, and could scarcely claim 
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that they had annexed the district and had a right to demand its 
transfer to Bengal. The Governor in Council stated that several 
other members who had first supported the resolution for the trans- 
fer of Cachar had resiled from that position. Though there might 
be something to be said for tbe transfer of Sylhet there was, in the 
opinion of the Government of Assam, no case whatever for the 
transfer of Cachar. 

9. The Government of India next sent the Government of 
Bengal a copy of the letter received from the Government of 
Assam and asked them for a provisional expression of their views. 
The Government of Bengal replied by submitting, for the informa- 
tion of the Government of India, a copy of a debate held in tbe 
Bengal Legislative Council on the 19th August 1925, proposing 
that the district of Sylhet should he transferred to Bengal. In 
that debate the position of the Government of Bengal had been 
explained to the Council by Sir Hugh Stephenson who said that, 
as a matter of abstract sentiment., the Government sympathised 
with the resolution ; one of the principal matters for consideration 
would be the wishes of the people concerned, and on that point the 
Government of Bengal were not in a position to come to any 
decision, but tbe Government of Assam held the view that the 
local population were not unanimous in desiring amalgamation 
with Bengal; further, if the • bums of Sylhet to amalgamation 
with Bengal were admitted, similar claims might be made in 
respect of other areas also, for instance, Manblium, and the exten- 
sion of such claims might be an embarrassment ; lastly, financial 
considerations could not be ignored. He added, however, that the 
Government of Bengn 1 retained an open mind on tbe subject, and 
if the resolution were pressed to a division the Government would 
take no part in it. An amendment was moved to associate Cachar 
with Sylhet in the resolution but was lost by 2 votes to 11. The 
original motion was then put and agreed to without a division. 
In reporting the results of the debate to tbe Government of India 
(Serial No. 4 in Appendix I) the Government of Bengal noted that 
their Legislative Council had had no real opportunity to consider 
the financial aspects of the case, and must have a second oppor- 
tunity to express their views with a full knowledge of the financial 
implications. The Government of Bengal were themselves in- 
clined to think that the actual extra cost to Bengal had been under- 
estimated by tbe Government of Assam; for that reason, if Sylhet 
were included in Bengal the Bengal Government would claim an 
additional assignment at the expense of the Government of Assam. 
The Government of Assam had suggested that since the tempora- 
rily settled Jaintia parganas of the Sylhet district originally 
formed no part of the district of Sylhet, they should probably 
be excluded from any transfer of territory from Assam to Bengal. 
The Government of Bengal observed that their exclusion would 
aggravate financial objections. 

10. Mr. Aney’s resolution of tbe 23rd January 1925 was re- 
sumed for discussion in the Assembly on the 2nd September 1925, 



but no further debate took place. The Home Member stated that 
the Government of India were in correspondence with the two 
local Governments concerned and expressed the opinion that further 
discussion in the Assembly at that stage could lead to no results. 
He stated that he proposed to circulate copies of the correspondence 
to all members of the Assembly, and suggested that the resolu- 
tion might be withdrawn, and the matter discussed on a further 
resolution in the next session, when the problem could be dealt 
with in a more satisfactory way. On this assurance, Mr. Aney, 
by leave of the Assembly, withdrew his resolution. 

11. The Government of India then addressed the Governments 
of Bengal and Assam (Serial No. 5 in Appendix I), and expressed 
the following provisional conclusions : — - 

(1) the transfer* of Cachar need not be further considered, 

(2) the position of the Jaintia parganas required further exa- 

mination. 
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(3) the future status of Assam should be treated as a separate of Bengal 

question to be decided on its merits after the transfer 
of Sylhet had been made. The Government of India 
could give no undertaking to the Government of Assam 
that the. transfer of Sylhet would not affect its status 
as a Governor’s province. 

(4) the Government of India recognised that a territorial re- 

adjustment between the provinces of Bengal and Assam 
had a bearing on the question of the Meston Settlement; 
but the Government of India Act did not contemplate 
contributions from one provincial Government- to an- 
other and there could be no assignment of revenue by 
Assam to Bengal. 


The Government of India suggested that there should now be a final 
discussion of the whole question in the Bengal and Assam Councils. 

12. Shortly afterwards the Assam Government revised their The i Govern- 
financial statement and submitted a statement (Serial No. 6 in 
Appendix I) which showed that according to the latest figures f or thesr wti- 
1924-25 the deficit in the Sylhet district was reduced to Rs. 4 lakh, mate* of 

if the share of headquarters and divisional charges were excluded, the financial 
The view taken by the Government of Assam at that time was that 1)081 1 
if Sylhet, as part of Bengal, were administered on the lines of an 
ordinary outlying district of that Presidency there would be a 
surplus and not a deficit ; they felt that the only result of the exist- 
ing uncertainty was that feeling on both sides was running higher, 
and they regarded it as of the utmost importance that the future 
of Sylhet should be definitely settled one way or the other at the 
earliest possible moment. 

13. The Government of Bengal elicited a debate in their Council 
by moving a negative resolution on the 2nd December 1925 (before 

the revised figures prepared by the Government of Assam were dedans 
known) recommending that the" Government of India be moved to itself in 
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abstain from taking any measures for the inclusion of the district 
of Sylhet in the Presidency of Bengal on the ground that the finan- 
cial results would be injurious to that province. The Government 
of Bengal calculated that the annual deficit on the Sylhet district 
would be about Rs. 7 lakhs. Sir Hugh Stephenson emphasised the 
financial objections in the course of the debate, but said that the 
Government of Bengal would be content to abide by the vote of 
the Council. The negative resolution moved by Government was 
lost by 46 votes to 64. 

In reporting the results of this debate to the Government of 
India (Serial No. 7 in Appendix I), the Government of Bengal 
stated that they did not wish to oppose the desire of the Bengal 
Legislative Council expressed after the full facts had been made 
known to them ; the revised figures of the Government of Assam 
were under examination, but did not affect that decision. 

14. In Assam a special session of the Legislative Council to con- 
sider this question was held on the 6th and 7th January 1926. 
Two resolutions were moved by Rai Bahadur Sadananda Dowera 
and were adopted by the Council; the first, on which the official 
members did not vote, by a majority of 26 votes to 12, and the 
second unanimously. The two resolutions read as follows: — 

“ (a) This Council recommends to the Governor in Council 
that the district of Sylhet be transferred to Bengal. 

( b ) While it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not by 
reason of the transfer be deprived of any of the political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which may hereafter be 
extended to other Governors’ provinces.” 

In reporting the results of these two resolutions in the Assam Coun- 
cil (Serial No. 8 in Appendix 1), the Government of Assam com- 
mented that within the last few months opposition to the transfer 
had been growing among the Muslims of Sylhet, while some of 
the Hindus were not quite so confident of the wisdom of the transfer 
as they previously had been ; they were however now too far com- 
mitted to withdraw. The members of the Assam Valley who voted 
with the majority had been influenced by two motives ; they desired 
to allow Sylhet to realise what was considered to be a natural 
aspiration, and at the same time there was their own anxiety to be 
rid of Sylhet in order that the inter-valley rivalry, which they felt 
to, be a bar to the progress of the province, might cease. The 
Government of Assam had ascertained that the people of the Jaintia 
parganas almost without exception desired to remain with Sylhet 
whether Sylhet went to Bengal or remained in-' Assam. In view of 
the fact that the Assam and Bengal Legislative Councils had now 
twice, pronounced in favour of the transfer of Sylhet to Bengal, 
the Governor in Council would not feel justified in offering any 
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opposition to the fulfilment of their wishes, were it not for the un- 
certainty which had existed regarding the political future of 
Assam. For that reason he requested that any decision for the 
transfer of Sylhet to Bengal should be accompanied by an announce- 
ment regarding the political status of the rest of the province. 

15. The quesion was then referred to the Secretary of State The orden 
who ruled that the transfer of the district Sylhet from the province °* 
of Assam to the province of Bengal could not be dissociated from amfounoed * 
the question of the future form of administration of the province to the public 
of Assam. This ruling of the Secretary of State was made known to b y Pr088 
the ptiblic in a communique dated the 16th June 1926 (Appendix ni^^ June 
II), in which it was stated that, agreeing with the ruling of the 1926 . ’ 
Secretary of State, the Government of India proposed to reserve 
these two questions, namely, the transfer of Sylhet, and its conse- 
quent effect upon the future status of Assam, for consideration by 
the Statutory Commission. 


APPENDIX I. 


Payers regarding the proposition that the District of Sylhet should 
be transferred from Assam tu Bengal. 
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Letter from the Government of Assam, No. Pol.-1917-5686, 
DATED THE 30lH OCTOBER 1924. ’ 

I am directed to forward for the information of the Government 
of India and for preliminary orders and extract from the proceedings 
of the Assam Legislative Council, at a meeting held on the 29th 
July 1924, relating to a resolution, which was ultimately carried, 
recommending the transfer of the districts of Sylhet and Cachar 
to Bengal. 
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2. The Government of India are aware of the history of the 
movement for the re-union of Sylhet with Bengal. The Chief 
Commissi onership of Assam, as originally constituted in the Home 
Department’s Notifications Nos. 379 and 380, dated the 6th Febru- 
ary 1874 (Pub. A., January 1874, Nos. 157-67), did not include this 
district which was added to it a few months later by Notifications 
Nos. 2343 and 2344, dated the 12th September 1874 (Pub. A., Sep- 
tember 1874, Nos. 222-33). A memorial protesting against the 
transfer of Sylhet to Assam, and purporting to emanate from “ the 
inhabitants of the District of Sylhet ” was submitted to- His 
Excellency the Viceroy and Governor-General on the 10th August 
1874 (Pub. A., September 1874, Nos. 258-59). The memorialists 
based their protest on the long association of Sylhet with* Bengal, 
the absence of sympathy between Sylhet and Assam, the disadvam 
tage of being yoked with a backward people, and the apprehension 
that the district would enjoy laws and institutions inferior to those 
to which it had been accustomed. The memorialists were informed, 
in a letter from the Government of India dated the 5th September 
1874, that their prayer for retention in Bengal could not be acceded 
to, but that there would be no change whatever in the system of 
law and judicial procedure under which the inhabitants of Sylhet 
had hitherto lived, nor in the principles which applied throughout 
Bengal to the settlement and collection of land revenue. The 
decision appears to have been accepted as final, and no more was 
heard of the matter during the next 31 years. In 1905 (Pub. A., 
October 1905, Nos. 163-98), however, the formation, of the province 
of Eastern Bengal and Assam re-united Sylhet with the Bengal 
districts with which it was most closely connected ; and when the 
announcement of the dissolution of that province in December 1911 
threatened again to separate Sylhet from Eastern Bengal an agi- 
tation was immediately set on foot for the incorporation of Sylhet 
in^ Bengal instead of in the reconstituted province of Assam. 
Hindu educated opinion was, and has remained, generally in favour 
of re-union with Bengal. Muhammadan opinion was at first divi- 
ded, but as time went on experience was obtained of the working 
of the new Administration a number of influential Muhammadans 
who had at first supported the agitation for inclusion 4n Bengal 
realised that continuance in Assam was to the interest of the district 
and of their community. A largely attended public meeting of 
Muhammadans convened in August 1912 at the instance of the 
An j uman-i-Islamia , Sylhet, and presided over by the President of 
the Anjaman, passed a unanimous resolution in favour of remain- 
ing m Assam. The agitation then subsided, but was revived in 
connection with the discussions regarding the proposed constitu- 
tional reforms. An address on the subject was presented to the 
Secretary of State and His Excellency the Viceroy by certain in- 
habitants of the Sylhet District in December 1917, and the question 
was also brought up in the Indian Legislative Council early in 
1918 m a debate on the general subject of the adjustment of pro- 
vincial boundaries. The Government of India commented on the 
master m paragraph 13 of their Ninth Despatch, and agreed with 
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the view expressed in paragraph 246 of the Report on Indian 
Constitutional Reforms that redistributions of provincial area^ 
should not be imposed by official action, and should follow rather 
than either precede or accompany reform. Meetings in favour oi 
“ re-union ” were then organised. A “ Sylhet-Bengal Re-union 
League 99 was formed, and in 1920 decided that a deputation should 
address His Excellency the Viceroy at his forthcoming visit to 
Assam, but, as the Surma Valley Conference meanwhile adopted 
non-co-operation and resolved that no addresses should be presented 
to His Excellency, the proposed deputation fell through and the 
League was dissolved. 

The question of the transfer of Sylhet to Bengal was not raised 
during the life-time of the first reformed Assam Legislative Council. 
In the second Council it was brought up by one of the leaders of the 
Nationalist party in the shape of a resolution which, after being 
amended so as to recommend the transfer of Cachar as well as of 
Sylhet, was carried by 22 votes to 18. 

3. While the mass of the population of Sylhet are indifferent 
in the matter, it is probable that the majority of the educated 
Hindus are in favour of the transfer of the district to Bengal though 
some important sections, like the Mahisyas, are against it. A pro- 
test against the transfer recently made at a public meeting in 
Sunamganj seems to indicate that at least a section of the numeri- 
cally small but influential Brahmin community of the Surma Valley 
is also against the measure. A substantial body, probably the 
majority, of educated Muhammadan opinion is opposed to it. It 
is significant that the Council resolution was supported only by 
Muhammandans who are members of the Nationalist party, whilst 
it was suported by independent Hindus as well as by Hindu mem- 
bers of the Nationalist party. The Leading Muhammadan Associa- 
tion in the district was opposed to transfer in August 1912 : and as- 
recently as August 1924 there was so much difference of opinion 
between Hindus and Muhammadans on the subject that the Surma 
Valley Provincial Conference, sitting at Sunamganj in the Sylhet 
District under the presidency of Mrs. Sarojini Naidu, found it 
.necessary to omit from its agenda ( vide No. F. 682-24) a resolution 
advocating re-union with Bengal. The Council resolution as origin- 
ally moved concerned only Sylhet, and was amended so as to cover 
Cachar as well at a late stage of the debate. The Government of 
Assam have no doubt that, as was indicated in the course of the 
debate, the educated Bengali-speaking Hindus of Cachar while 
not strongly in favour of absorption in Bengal, would desire to 
remain in association with Sylhet whether Sylhet continues to be 
in Assam or is transferred to Bengal ; but they have no reliable 
information as to the wishes of other sections of the people of 
Cachar. It is clear that both in Sylhet and in Cachar further en- 
quiry will have to be made as to the real wishes of the people 
before any action is taken in the matter. 



4. Even a partial dismemberment of Assam as at present 
constituted would give rise to many serious difficulties, both ad- 
ministrative and political, and if its area and population were 
materially curtailed, it is doubtful whether it could retain the 
status of a Governor’s province. The Governor-in-Council does 
not think it necessary to go into detail at present as he is uncertain 
whether the Government of India will be prepared to take up any 
questions of territorial redistribution whilst they are engaged with 
the larger problems arising out of the working of the reformed 
constitution ; and he would be glad to be informed whether thp 
Government of India would prefer that the matter should be takep 
up now or that it should be left over for a more convenient season^ 
If the matter is to be taken up now, the first step necessary would 
seem to foe to ascertain the general views of the Government of 
Bengal before instituting enquiries, which are bound to cause a cer- 
tain amount of unrest into the real wishes of the people concerned. 


Letter from the Government of Bengal, No. 635-P., dated the 

15th January 1925. 

Subject : — Proposed transfer of Sylhet anti Cachar from Assam to 

Bengal . 

I am directed to refer ‘to the Home department letter No. F.- 
682-2-24-Pub., dated the 6th December 1924, in which the Govern- 
ment of India ask for the views of the Government of Bengal on 
the proposal to transfer the districts of Sylhet and Cachar from 
Assam to Bengal. 

2. In reply, I am to say that upon the material before him the 
Governor-in-Council is unable to form any final opinion. The 
Government of Assam is most concerned in the scheme. If Sylhet 
is included in Bengal, however, it is certain that there will be 
an agitation to include Manbhum also, and the Government of 
Bihar and Orissa is therefore also concerned. The basis of the 
demand is sentiment and the proposal is likely to appeal to edu- 
cated Hindu opinion in Bengal. It appears from the Assam 
Government’s letter that, if this movement began, it would not 
stop with Sylhet. Cachar would also desire to be included and a 
further demand is to be anticipated for the re-union of all Bengali- 
speaking disricts which would also include Goalpara as well as 
Manbhum. Moreover, if Sylhet and Cachar were included in 
Bengal the Lushai Hills would have Bengal as a boundary on three 
sides, and their inclusion would have to be considered. There is 
not at the present moment, however, any live demand in Bengal 
for the transfer of these districts. The Govrenor-in-Council, there- 
fore, would prefer not to raise the question. If it is raised at all 
it would be primarily essential to examine the financial effect of 
the scheme, and until this is done the Governor-in-Council cannot 
«onunit himself to any final opinion. 
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From the Officiating Chief Secretary to the Government of 

Assam, Appointment and Political Department, No. 1573- 

PoL. — -3860-A. P., DATED THE llXH AUGUST 1925. 

I am directed to refer to the correspondence resting with Mr. 
Sloan’s letter No. F.-81 — 25-Public, dated the 6th May 1925, and 
to forward copies of letters from the Commissioner, Surma Valley 
and Hill Districts Division, and the Deputy Commissioners of 
Sylhet and Cachar. These show the attempts which have been 
made to comply with the instructions of the Government of India 
and to find out the real wishes of the people concerned. 

2. To the history of the movement for the re-union of Sylhet 
with Bengal given in Mr. Bonham’s letter No. 5585-A. P., dated 
the 30th October 1924, the Governor-in-Council has nothing to 
add. Since then, in addition to the definite enquiries which have 
been made at the request of the Government of India, all the mem- 
bers of this Government have endeavoured in the course of their 
tours to ascertain the real state of public feeling. The subject 
has been extensively discussed in the press and on the platform, 
and unquestionably the bulk of educated Hindu opinion in the 
Sylhet district favours re-union with Bengal. It is nowhere claim- 
ed that material advantages will ensue to the people of Sylhet, 
and even the argument that Bengal is politically a more advanced 
province than Assam is now rarely used and has indeed lost much 
of its force. The desire for re-union is admittedly based on senti- 
ment. The Bengali Hindu of Sylhet feels that he is looked down 
upon by his brothers in Bengal owing to his being included in a 
province inhabited by semi-civilised tribes and by the Assamese 
whom he considers to belong to a lower standard of civilisation 
than he does, and he feels keenly that he is not appreciated if 
indeed he is not actively disliked by the Assamese who in his esti- 
mation is his inferior. The leading Hindus of the Assam Valley 
if they do not actively dislike the Hindus of Sylhet at least disown 
any kinship with them and regard them with certain feelings of 
jealousy. The fact that the administration of Sylhet is carried on 
at a loss, a matter which will be discussed presently, gives them 
an additional reason for desiring that the district of Sylhet should 
go to Bengal, but it was undoubtedly in the main these feelings of 
jealously that led the Assam Valley members of the Legislative 
Council to support the resolution adopted in July 1924. 

3. Muhammadan opinion, as the Government of India were 
informed, ip^far from being unanimous. So far as the Govemor- 
in-Council has been able to appraise matters, a considerable body 
of Muhammadan opinion is against the transfer, holding that this 
would be detrimental to the interests of their community. Certain 
thoughtful members of the Muhammadan community however al- 
ready look ahead with some apprehension to the time when a 
Swaraj Government will be established in Bengal, and feel that 
when that day comes it is expedient that their community in Bengal 
.should be strengthened by the addition of the Mu hamm adans of 
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Sylhet. The opposite opinion is well expressed in the notes by 
the Hon’ble Mr. Saiyid Muhammad Saadulla, the Minister for 
Education, which are appended to this letter. Mr. Saadulla speaks 
with authority for the Muhammadans of the Assam Valley, and 
voices their apprehension that with the Muhammadans of Sylhet 
taken away their community in what would be left of the present 
province of Assam would be so numerically weak and unimportant 
as to be unable to claim the favourable treatment which it at 
present receives. It will be observed further that he found consi- 
derable support for his views among the Muhammadans of Sylhet. 

4. Reference was made in the debate in the Legislative Assem- 
bly in January 1925 to the Jaintia Parganas which are tem- 
porarily settled, and in your letter under reply you have asked 
that figures of receipts and expenditure for that area should be 
shown separately from the rest of the Sylhet district. It is a fact 
that the Jaintia Parganas are temporarily settled, and it iB also a 
fact that this area formerly belonged to the Jaintia Rajas and 
originally formed no part of the old district of Sylhet. Moreover, 
as the letter from Maulvi Sikandar Ali Khandakar shows, there is 
a considerable feeling in these Parganas against a transfer to 
Bengal. If it is decided that the district of Sylhet should be 
transferred to Bengal, the question whether the Jaintia Parganas 
should remain in Assam will require consideration, but this is a< 
detail which need not be further examined at present. 

5. It will be convenient to deal here with the district of Cachar, 
and I am in the first instance to observe that in all the agitation 
that has been carried on in the press and on the platform since the 
resolution was adopted in this Legislative Council, Cachar has 
practically never been mentioned. The original resolution covered” 
only Sylhet, and Cachar was added purely as an afterthought in 
order to obtain the votes of the representatives of that district. 
The Govemor-i n-Council is in complete agreement with the pro- 
visional views of the Government of India, that while there may be 
something to he ^aid for the transfer of Sylhet, the transfer of 
Cach&r is hardly a practical proposition. His Excellency in Coun- 
cil would further point out that Cachar has always been intimately 
associated with Assam, to which it gave a Kachari dynasty and in 
almost every district of which Hmqll bodies of its original inhabit- 
ants are to be found to this day. The Bengalis now inhabiting 
the district of Cachar, while forming the majority of the popula- 
tion, are mere settlers there and can hardly claim that they have- 
annexed the district and have a right to demand its transfer to- 
Bengal. Arguments based solely on numerical strength andT 
linguistic affinity if admitted would, at the present rate at which* 
immigration from Mymensingh into several districts of the Assam 
Valley is going on, entitle the Bengali settlers in these districts 
after a few years to assert that they were in the majority and that 
therefore the districts in which they had settled should go to 
Bengal. To the appreciation of the feeling actually prevalent 
in the district given in the letter from the Deputy Commissioner- 
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"the Governor-in-Council lias nothing to add, but one matter must 
T>e mentioned. The resolution recommending the transfer of Sylhet 
and Cachar was carried with the aid of the votes of the members 
representing the Assam Valley constituencies. The case of Cachar 
^was really, not discussed, and, if the Assamese members considered 
the matter at all, they were so anxious to get rid of Sylhet and the 
Sylhet is that they were prepared to let Cachar go as well if that 
was the only way of getting rid of Sylhet. Since then there has 
been a pronounced change of feeling, and several of the members 
who supported the resolution now admit that they made a mistake 
about Cachar. The Governor-in-Council does not think it neces- 
sary to discuss the case of Cachar further. 

6. Appended to this letter are notes by the two Honourable 
Ministers, one of whom is a Hindu from the Sylhet district while 
the other is a Muhammadan from the Assam Valley. The note 
by the Horrble Kai Bahadur Promode Chandra Dutta states the 
case as forcibly as it could be put by the most devoted supportei 
of the movement for transfer, and makes claims on the grounds of 
numbers and linguistic affinity which the Governor-in-Council can- 
not but regard as extravagant. The other Minister, as has been 
stated earlier, puts forward the views of the Muhammadans of the 
Assam Valley and of at least a considerable section of those in 
the Surma Valley. 

7. Annexed is a statement giving, as far as it has been possible 
to set these forth, receipts and expenditure in the districts of 
Sylhet and Cachar and in the Jaintia Parganas for three years. 
'The statement even with the explanatory note attached to it is 
necessarily incomplete and many of the adjustments made are only 
approximate. No attempt has been made to apportion to the 
district of Sylhet its correct share of headquarters charges which 
include the cost of the Government, the Heads of Departments, 
the Secretariat and the Legislative Council, but this must be con- 
siderable. Its share of the provincial contribution to the Central 
Government is also omitted. It may’ safely be said that the cost of 
administering the Sylhet district is considerably in excess of the 
receipts from that district, and that the annual deficit of over foui 
lakhs of rupees shown in the statement is almost certainly an under- 
estimate. 

8. The position as regards Sylhet may, therefore, he summed 
up as follows. The only reason for severing its fifty years old 
connection with Assam is the sentimental desire for re-union with 
Bengal which is felt by a section of the population, numerically 
small but undoubtedly influential, comprising the bulk of the 
educated Hindu community and a considerable portion, but pro- 
bably a minority, of the educated Muhammadans. The masses of 
the people cannot be said to hold any viewB one way or the other. 
It is not pretended that Sylhet will gain any material advantage by 
the transfer. On the contrary, it is obvious that, as an outlying 
.district of Bengal, it will receive much less liberal treatment and 
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consideration that it has hitherto received as the most important 
and populous district of Assam. These considerations have how- 
ever been clearly put before the Legislative Council and the 
supporters of the transfer, and they have not been induced thereby 
to change their views. If the Government of India feel that their 
wishes should be accepted as representing the views of the majority 
of that section of the inhabitants of the district which is capable 
of giving an intelligent opinion, the Governor-in-Council would 
not feel justified in opposing the transfer, provided always that it 
could be arranged that what remains of the province of Assam 
should retain its status as a Governor’s province. This aspect of 
the case, which has been cursorily mentioned in the previous corre- 
spondence/ now requires more detailed examination. \ 

9. In Mr. Botham’s letter No. 5585-A. P., dated the 30th 
October 1924, is was stated that if the. area and population ' of 
Assam were materially curtailed, it was doubtful if it could retain 
its status as a Governor’s province. The present area of the pro- 
vince including the hill districts and the controlled frontier tracts 
and the Manipur State is 77,500 square miles. At the 1921 Census 
the population of this area, excluding part of the frontier tracts 
where no census was taken, was 7,990,246. If Sylhet were trans- 
ferred to Bengal, the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,905. In 
area, therefore, Assam without Sylhet w T ould be little smaller 
than Bengal or Bihar and Orissa, but it must be admitted that 
the population would be much below that of anv other major 
province in India. It must however be remembered that the popu- 
lation of the Assam Valley is increasing rapidly owing to the influx 
of cultivators from Mymensingh, who are rapidlv bringing large 
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land have 
been taken up by men of this class in the Assam Valley, and the 
population must have been increased in this way by more than a 
quarter of a million souls. 

10. Another important factor is that as Sylhet is a deficit 
district the province of Assam would on the transfer of Sylhet to 
Bengal be in a much better position financially than it is at present. 
It would not merely be relieved of the burden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing 
Commissionerships and also to effect other savings in the cost of 
administration. Financially therefore the maintenance of the 
existing system of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and the 
frontier districts as backward tracts would not be affected. The 
cadres of the various services would have to be slightly reduced, 
but the time-scale system of pay now generally in force renders 
this a matter of small consequence, and the attractions of service 
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in Assam would be increased rather than diminished by the transfer* 
of Sylhet to Bengal. 

11. If however it were held that the reduced province of Assam 
could no longer retain the status of a Governor's province, the only 
alternatives would be its incorporation in Bengal of its reduction 
to the status of a Chief Commissionership with presumably a small 
Legislative Council, acting mainly, apart from legislation, in on 
advisory capacity, and without Ministers. The Govemor-in-Council 
is strongly opposed to either alternative, which, he is confident, 
Tfould be received with intense dissatisfaction by the great majority 
of the inhabitants of the Assam Valley. The loss of Ministers 
and the curtailment of thjB political privileges granted under the* 
Reforms would be keenly resented, while as to the other alternative 
it is hardly necessary to elaborate the objections to doubling the 
area of the Bengal Presidency and adding to the cares and perplexi- 
ties of the Bengal Government the charge of the rapidly developing 
province with an entirely different system of land revenue and the 
problems, entirely unfamiliar to Bengal, involved in the adminis- 
tration of the Hill and Frontier Tracts. If therefore the Govern- 
ment of India hold that the transfer of Sylhet to Bengal necessitates 
a change in the status of Assam as a Governor’s province, the* 
Governor-in-Council must unhesitatingly oppose the transfer of 
Sylhet to Bengal. If would be better to leave Assam as it is and to 
face the discontent of a section of the population of Sylhet than to 
arouse discontent throughout the Assam Valley. If however Assam 
without Sylhet were allowed to retain its present political status 
and* privileges. His Excellency in Council would not, as already 
stated, feel justified in opposing the transfer of Sylhet to Bengal. 


My views on this question have been well known to His Excellen- 
cy the Acting Governor for years. I wish to be in Bengal and that 
for reasons which His Excellency is well aware of. 

Since I became a Member of the Council I began to take interest 
in all partB of the province and in my budget speech of the second 
'year oi the first Reformed Council I advocated that the whole of 
Assam should go to Bengal and the more I think of the matter 
the more convinced do I feel that that is the proper course. I shall 
state my reasons briefly. 

The total population of Assam is 7,606,230 according to the 
Census Report of 1921, of this 3,524,318 are Bengali-speaking and 
1,718,712 are Assamese-speaking, the rest 2, 363, 2(H) being primitive 
tribes in different stages' of civilisation and speaking a number of 
languages. 

The province is therefore essentially a Bengali-speaking province 
and if Sylhet is to go why not the rest P 

Again, if Sylhet goes, can the claim of Cachar and Goalpara be 
resisted P If the wishes of the people and racial affinity are any 
criteria, these two districts have the same claim as Sylhet. Hi* 
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Excellency Sir John Kerr in his prorogation speech indicated as 
much (so far as regards Goalpara). The population of Cachar 
is 527,228, of whom 313,797 are Bengali-speaking. The population 
of Goalpara is 762,523, of whom 405,710 are Bengali-speaking. If 
the wishes of the majority are to prevail these districts must go- 
even Sylhet is not unanimous. Apart from the masses who cannot 
be expected to understand the issues — there is some difference of opi- 
nion even among the educated classes. I do not see on what 
ground Cachar and Goalpara can be resisted. The question 
is not whether Cachar and Goalpara ever formed part of 
Bengal; that is immaterial. The question is, are the inhabitants — 
the majority — Bengali- speaking? Even the Ahoms are not the 
original inhabitants of this province. j 

If Sylhet, Cachar and Goalpara go to Bengal what remains of y 
Assam? Only the five districts of the Assam proper and the Hill \ 
districts. Can they form an administration? \ 

Again if Sylhet alone goes over 23 lakhs of the Bengali-speaking 
people go away — what about the remaining 12 lakhs? The 
Bengalese who were the predominant people in the province will 
at once sink down to a very secondary position. As a Bengali I 
feel for them and would naturally like to take them with us. 

Then, again, if the Muhammadans of the Surma Valley or even 
of Sylhet go away the Muhammadans of the Assam Valley will be 
in a minority and lose the strong position they now hold. I have 
spoken to some Muhammadan gentlemen of the Assam Valley and 
they fully realise the danger. 

Then, again, if competition brings out the mettle in men, then 
the Assamese will Buffer for want of people to compete with. 

Lakhs of Bengal people are migrating to Assam ; the influx will 
continue as Assam is the natural field for expansion of the surplus 
population of Bengal. If checked Bengal may retaliate as it will 
certa inl y be justified when it becomes autonomous — where will 
Assam then be? 

To me it seems the solution lies in transferring all the plains 
districts to Bengal. The Hill districts should be administered by 
the * Central Government through the' Government of Bengal as 
an Agency area. This will also relieve the plains districts of the 
burden of maintaining the H ; U districts at their own cost. 

I know it is said that Bengal with Assam will be too heavy a 
charge. That it hardly correct. By transferring the plains districts 
we merely add a division. Sylhet and Cachar will go with the 
Chittagong Division which is admittedly too small. The six Assam 
Valley districts will form a Commission ership. As it is Bengal is 
too small a charge for a Governor and a Council of four Executive 
Members. 

And we must not forget that Bengal, Bihar and Orissa for years 
formed a Lieutenant-Governorship. 
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If Cachar Las spoken out its mind — viz., that if Sylhet goes, it 
must also go«-Goalpara is not inactive. It is moving in tLe matter 
and is just waiting to see what becomes of Sylhet. 

Minus Sylhet, Goalpara will be the only permanently-settled 
district in the province in the midst of a number of temporarily- 
settled districts — the danger is not fanciful and Goalpara knows it. 


The 19th July 1925 . 


P. C. DUTTA. 


My personal view is that no provincial redistribution should be* 
undertaken now. Opinion, even in Sylhet, is not unanimous and 
I am told that majority of Moslems there are against the transfer of 
Sylhet to Bengal. 

Although some persons in the Assam Valley seem to think that 
the transfer of Sylhet to Bengal will be good riddance, in view of 
its being a deficit district, but a long view of the matter will con- 
vince them that it will not be an unmixed blessing. An advanced 
form of Government, like the present one, will be out of the question, 
with a province consisting of the Assam Valley alone. Once the 
principle of linguistic and revenue settlement affinity — two main 
planks in the present agitation — is conceded, there will be no logic 
to oppose the transfer of Goalpara as well. 

Cachar was an after-thought in the Council at least, and if 
Cachar goes my opinion is that the Lushai Hills should also go; for 
otherwise, there will be no way to the Lushai Hills, but through 
Cachar — a Bengal district. The geographic situation is such that 
one must follow the other. 

Speaking from the communal point of view, the transfer of‘ 
Sylhet will spell disaster for both the Valley Moslems. For the 
Assam Valley, the power of numbers will (be gone and with it the 
proportionate share of representation in self-government institutions - 
and services will dwindle to an enormous extent. 

Surma Valley Moslems, in Assam, obtained a dominating voice' 
and share on account of their preponderance, but the experience of 
neighbouring Moslems in Bengal districts shows that they cannot 
expect such treatment and results, if they go to Bengal. 

Recently, the Gauhati Anjuman sought my opinion in this- 
question and I understand that the Jorhat Anjuman has already 
submitted a representation to Government over the same matter. 
The view point of these Anjumans is : — 

Sylhet should not be transferred. But if the transfer is effected,, 
then the Assam Valley should also be included in Bengal. 

While leading the Assam Valley Muhammadan deputation before 
the late Mr. Montagu and Lord Chelmsford, at the time of the 
enquiry for Reforms, I said that Sylhet ought not to go over to 
Bengal, but if in deference to popular opinion, Sylhet is transferred,. 
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-then the Assam Valley should also be transferred subj.ect to the 
proviso that all the Assam districts are kept intact and the privileges 
obtained in Assam be continued in Bengal, for the preservation 
*of the Assamese nationality, culture and language, which is quite 
distinct from that of Bengal. 

I still adhere to that view. 


The 20th July 1925 . 


M. SAADTJLLA. 


Since coming to Sylhet, I have been seen by a large number 
•of persons both Hindus and Moslems and I enquired from moist 
of them what was their real feeling with regard to the transfer 
Sylhet to Bengal. I find opinion is sharply divided. Majority pf 
Moslems are against going to Bengal, while majority of educated 
Hindus are in favour of the proposal. I met a few Moslems from 
•distant Jaintia parganas as well. The English-educated people 
^Prom there say that they are opposed to provincial redistribution, 
but two Maul avis said that they have been so long an adjunct to 
-the district of Sylhet, and they do want to remain with Sylhet. 
In short, they have no pronounced opinion either way. 

When opinion in the country is divided, I hold that Government 
also should oppose the disturbance of the status quo , as a very large 
amount of the public funds, chiefly contributed by the districts 
of the Provindfe, other than Sylhet, has been sunk in public institu- 
tions in Sylhet. 


The 27th July 1925 . 


M. SAADTJLLrA. 


Xetter from Officiating Commissioner, Sijrma Valley and Hill 
Division, to the Chief Secretary to the Government of 
As Sam, Ho. 237-T., dated Camp Hailakandi, the 27th June 
1926. 

With reference to your letter No. Pol. -1318-2723- A. P., dated 
the 30th May 1925, on the subject of the transfer of the districts 
of Sylhet and Cachar to Bengal, I have the honour to forward 
copies of reports from the Deputy Commissioners of Sylhet and 
Cachar, a petition in original from Maulavi Sikandar Ali Khondkar 
purporting to be on behalf of the people of the Jaintia Parganas 
and a copy of a resolution passed by the Karimganj branch of the 
Srihatta Brahman Parisad, upon which I think comment is not 
necessary. 

2. The Deputy Commissioner, Sylhet, is well in touch with the 
variou* grades of opinion in his district and I can add little to 
what he says. I think that it would not be unfair to say that the 
great bulk (numerically considered) of the people of that district 
have no “ real wishes ” at all* If they have any opinion it would 
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"be as the Deputy Commissioner sayB either that of their landlord 
or of the latest orator at a village meeting : it would make no 
difference upon which side of the question the orator was speaking. 
But as the advocates of a change must necessarily be in the field 
before the no-changers, the Reunionist got a good start and have 
•certainly made a considerably greater noise than their opponents. 
■The line taken by the local press in connexion with this particular 
reference, that the matter had been already decided by the represen- 
tatives of the people and that further enquiries were futile, may 
indicate an apprehension that the feeling against reunion is growing 
and likely to become more vocal : but this is at best an inference 
•open to doubt. 

3. Among those who have real wishes on the matter I have no 
doubt of the sincerity or of the vehemence of the wish of many for 
reunion, but T feel much less certain that they have examined in 
detail and carefully weighed the many considerations on both sideB. 
Some indications may perhaps be obtained from among the candi- 
dates for Sub-Deputy Collectorships, all young men and graduates, 
who appeared before the last Selection Committee in this Division. 
The great ma jority but not all the Hindus were in favour of reunion 
and the great majority but not all the Muhammadans against it, 
but very few, especially among the Hindus, could give any reason 
for their preference, except the sentimental reasons (I do not wish 
in any way to undervalue them) which are familiar : almost the only 
material reason put forward by the Hindus was that Bengal was a 
richer province than Assam, a proposition which would hardly 
bear examination. 

4. The feeling for reunion, and there are very few of the edu- 
cated Hindus not in sympathy with it, is however none the less 
strong for not being based on calm reason, and it is certainly fanned! 
by the airs of social superiority which the Bengali of Bengal is 
apt to give himself. The Bengali of Bengal on the other hand, 
so far as I have been able to gather from some of them who live 
in Assam, is by no means anxious to add to the number of the seek- 
ers after the loaves and fishes of his own province. In fine, I agree 
with the estimate of the Deputy Commissioner, Sylhet, in paragraph 
5 of his letter. I should not omit to say that while the great bulk 
of the educated Hindus is strongly in favour of the change, several 

•of the chief old Muhammadan zemindari families are quite bitterly 
.against it. 

5. In Cachar the impression I have derived is that while few are 
zealous for union with Bengal, there is a large majority among the 
better informed, including both Hindus and Muhammadans, who 
if Sylhet goes would wish to go too : provided the two districts 
are not divided I think the majority would prefer to remain as they 

.are, 

6. I am fully conscious that the above is a very inadequate 
compliance with the requirements of the Government of India, 
tbut I would suggest that in order to ascertain the “ real wishes of 
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the people” it would be necessary as a preliminary to educate the- 
people for some years in habits of political thought and discussion,. 
and during and after that period to keep eyes and ears open for 
indications which would serve to check the cruder methods of 
question and answer. So far as I am aware the question was not 
a party issue at the last general election ami has not been popularly 
discussed except at meetings at which the balance of opinion was 
over-poweringly on one side or the other. 


Letter from the Deputy Commissioner, Sylhet, to the Com- 
missioner, Surma Valley and Hill Division, No. 5451-R., 
DATED THE 24th JUNE 1924. 

With compliments. 

Reference your memorandum No. 372-73-P., dated the 2nd June 
1925, about the transfer of Sylhet to Bengal. 

Associations and individuals have been widely consulted ; but it 
is beyond my powers to say what are “ the real wishes of the 
people of the district. More than 75 per cent, of the people 
are ordinary agriculturists, whose views it is almost impossible to 
obtain. In recent years there has been much propaganda on thie 

Q uestion and many meetings have been held in the villages. A 
ighly competent observer has informed me that probably 60 or 
70 per cent, of the cultivators would give opinions, if asked. The 
opinions would be those of their landlords or of the latest orator 
at a village meeting, and the cultivators would be unable to support 
them with reasons, having no real feelings on the question. I agree 
with this view, but should not expect so high a percentage to give 
any opinion at all. 

2. With very few exceptions the influential and educated Hindus 
are strongly in favour of the movement to Bengal. It is unnecessary 
to go into their reasons; their desire is undoubted. Some of the 
more cautious ones whose ambition is for Government appointments 
for their sons and relations are hesitant about tbe wisdom of taking 
the plunge but even they desire it on sentimental, if on no other 
grounds. 

3. Educated Muhammadan opinion is more divided. The 
Anjuman Islamias of Karimganj and Sunamganj are against the 
transfer, that of Habiganj in favour of it, while the opinion of 
that of South Sylhet has not been received. There is known to be 
a division of Muhammadan opinion in that Sub-division. There 
are two Anjuman Islamias in Sylhet Sadr. One of these is a body 
which broke away from tbe parent body on Khilafat issue. That 
has passed a resolution approving the transfer. The other has been 
unable to hold a meeting. There are sharp divisions of opinion iir 
Sylhet Sadr, the * Young Party ’ being generally in favour of the 
change and the * Old Party ’ against it. 

4. Such Tea Garden Managers as I have consulted would prefer 
to remain in Assam. 
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In brief, I doubt whether 10 per cent- of the population take 
any real interest in the question at all. Among the educated and 
vocal part of the population, the majority — perhaps 75 per cent. — 
are in favour of the change. In my opinion those who wish to go 
feel more strongly on the question than those who wish to remain, 
possibly because their propaganda has been better organised. 


Letter from the Deputy Commissioner, Cachar, to the Com- 
missioner, Surma Valley and Hill Division, N o. 1909-G., 
DATED THE 25TH JUNE 1925. 

With compliments, 

Reference your memorandum No. 372-73-P.. dated the 2nd June 
1925. 


Subject: — Proposed transfer of the districts of Sylhet and Cachar 

to Bengal. 

The time allowed has been very short, and the problem of ob- 
taining the real opinion of the people very difficult. An attempt 
was made to reach all communities through their recognized or 
informal associations, but though some views were obtained from 
the Mahishya (Patni) community in Hailakandi, and the Barmans 
(Cacharis) in Sadr, the opinion of the Manipuris Namasudras and 
Naths, not to speak of the nondescript tea garden population, went 
entirely unvoiced, while the mercantile community .submitted only 
two written statements. These are all imporant communities. 
There are two questions, whether there is a case for transferring 
Cachar with Sylhet on its own merit, and whether Cachar should 
go with Sylhet if the latter goes. 

I conceive that failing a true referendum which is impossible 
in the present stage of political and educational development, the 
wishes of the people can only be truly gauged from the views of the 
few enlightened members m each community, together with the 
reasons alleged for holding such views. The balance of opinion 
among Bengali-speaking people appears to be probably in favour 
of going to Bengal, though such feeling as exists is very lukewarm, 
and there is an element against the proposal. The relative strength 
of those for afhd against could I think be determined only from 
the reasons alleged. The remarkable thing is that only one reason 
has been alleged to me (though I have heard others from Mr. 
Chanda), viz., that union with Bengal will enable the Bengali- 
speaking people to develop on the same lines as their brothers in 
Bengal. This is not supported by any detailed argument, and so zne 
persons actually fear retardation owing to loss of the free middle 
vernacular education which is given in Assam. It has been freely 
stated to me that the root cause of the desire for union is thsLt Bengal 
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families are m the habit of referring to Sylhet and Cachari families 

** Assamese/’ and that this is considered a derogatory term. It 
is almost as astounding that this attitude of mind should prevail 
as that it should affect questions of administration, but there can 
be no doubt that it is the chief influence with those who demand uni- 
on ; I have sought in vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. It appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result. At present the population outside the towns 
have no idea as to what union with Bengal would mean, but so 
far as opinion has been or may be formed, I think these expectations 
would naturally influence rustics in favour of the proposal. Some 
landlords are opposed to the transfer simply because their fear of 
a tenancy law less favourable to them is less strong than their 
anticipations of benefit from a permanent settlement. 

When the question for consideration is whether Cachar should 
remain in Assam even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much greater, 
though it is by no means unanimous. Cachar people naturally 
feel that they will lose their share of the great influence wielded 
by Bengalis in the province, that they will be an unconsidered 
minority, and they will not even secure fair treatment. at such 
institutions a$ the Murarichand College, if they remain in Assam, 
while they will be debarred from enjoyment of facilities in the 
Assam Valley by a variety of causes. At present justice is ad- 
ministered by a Judge, Additional Judge and Sub- Judges of Sylhet. 
It is feared that, as was once held, Cachar would not be able to 
support a separate Judge, or, in the Civil field, Sub-Judge, and it 
is strongly felt that loss of the services of the Bengal judicial staff 
might result from transfer and make the administration of justice 
more casual. 

All other communities who have expressed an opinion (viz., 
Mahishya, Barman and Planter) are strongly against transfer, 
while some individuals express indifference. The mercantile leaders 
consulted are unable to see any advantage in transfer. Arguments 
are that Cachar would lose the intimate touch with Government 
due a Commissioner at Silchar and headquarters at Shillong, and 
would be involved in great expenditure over revenue and other 
appeals, that the financial needs of the district would be overlooked 
by a Government at Calcutta, and that the introduction of the 
Bengal Code would complicate daily life. One employer of labour 
(Indian) has expressed to me fear of the effects on labour in Assam 
of an administration conducted from Calcutta. 

It is hard to judge the numerical weight of opinion, but I con- 
sider that a large majority of the population of Cachar would 
prefer that both Sylhet and Cachar should remain in the province* 
of Assam. This includes a considerable element of Ben gali-Bpeak~ 



ing people. According to Subsidiary Table II, Chapter IX, of 
Part I, Census of India, Assam, 1921, Bengali-speaking people are 
6,961 per 10,000 of the population. Beckoning the plains portions 
only however it appears that the percentage is about 62 of the total 
population. Allowing for an undetermined number of Bengali- 
speaking people who would wish to remain in any case in Assam, 
I consider that if it were possible to put the matter to a referendum, 
only about 10 per cent, would vote unless dragooned into the polling 
stations, and of these not much more than a bare majority would 
vote for transfer to Bengal assuming that Sylhet were to go in any 
nase. I doubt if one per cent, have any conception of what results 
would ensue from the change. 

I shall forward copies of opinions recorded, if required, but I 
*lo not consider that they will give much further light. 


LETTER FBOM MaULAVI SlKANDAR AlI KhONDKAA, MEMBER, NORTH 

Sylhet Local Boabd, fbom Jaintia, to the Secbetaby to the 
Government of Assam (through the Deputy Commissioner, 
Sylhet), No. 162, dated Jaintiapub, the 19th June 1926. 

With due respect and humble submission I beg to lay the 
following few lines for your kind consideration and favourable 
order’s. 

That in no time the people of J aintia had received any conveni- 
ence about the incorporation of the district of Sylhet into the 
Presidency of Bengal. But when the resolution was passed in the 
Council of Assam that the district of Sylhet should be incorporated 
into the Presidency of Bengal I travelled through the whole of 
Jaintia nearly for six months in order to know whether they agree 
to this resolution or not. But after a hard trouble I came to know 
that the people of Jaintia are quite unwilling to be incorporated 
with the Presidency of Bengal. They said that they do not object 
to join Sylhet with the Presidency of Bengal save and except 

.Jaintia. 

* 

I therefore beg most humbly and respectfully on behalf of the 
people of Jaintia that the Government will kindly incorporate 
.Jaintia into the province of Assam. I further pray that your 
honour will kindly move this claim of Jaintia people in the Legis- 
lative Assembly through the member of Legislative Assembly of 
Assam Government. 

Memorandum by the Deputy Commissioner, Sylhet, No. 5462-R., 
dated Sylhet, the 24th June 1925. 

^Forwarded to the Commisioher, Surma 'Valley and Hill Division. 
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ANDUM BY THE OFFICIATING COMMISSIONER, SURMA V ALLEY 

and Bill Division, dated Silchar, the 25th June 1926. 
Submitted to the Chief Secretary to the Government of Assam. 


liBTTER FROM THE PRESIDENT, SRIHATTA BRAHMAN PaRISAD, TO THE 

Commissioner, Surma Valley and Hill Division, dated 
Karim g an j, the 23rd June 1925. j 

I have the honour to forward herewith a copy of the resolution 
passed in the meeting of the members of the Karimganj Branch 4>f 
the Srihatta Brahman Parisad held on the 22nd June 1925. 


Translation of the Resolution . 

The members of the Srihatta Brahman Parisad comprising the 
Brahmins residing in Karimganj assembled in a meeting unani- 
mously resolved that — 

(1) The opinion expressed by Babu Bharat Chandra Chaudhuri, 

B.A., Bidyabaridhi, the present Secretary of the said 
Parisad, against reunion of Sylhet with Bengal, is his 
personal opinion which has been given without consult- 
ing the members of the Parisad. For this reason this 
meeting does not support his opinion as being without 
foundation; and in fact wholly protests against it; more- 
over this meeting expresses its united opinion for reunion 
of Sylhet with Bengal. 

(2) A copy of this resolution be sent each to the Divisional 

Commissioner and the Deputy Commissioner of the dis- 
trict, and also to the Secretary of the Brahman Parisad, 
Secretary of the Sylhet-Bengal Reunion Committee, and 
to the manager of the local newspaper. 

ABHAYA CHARAN BHATTACHARJI, Mukhteer , 

President . 

The 2Znd June 1925 . 


NOTE. 

This statement attempts to show receipts and expenditure in the 
district of Sylhet and Cachar and in the Jaintia Parganas for the 
years 1921-22, 1922*23, and 1923-24 and the average of three years. 

Hie figures show the actual district receipts and expenditure and' 
such adjustments as can be ascertained with approximate accuracy. 
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2. No account has been taken in the statement of the following 
-charges of which a share should be debited to each of the two 
^districts. It is impossible to estimate even approximately their 
Appropriate share of these charges. 


— 

— 

1921-22. 


- 

1923-24. 

Total. 

Ave- 

rage. 

1 

S 

3 

■ 

5 

6 

7 



Trs. 

Trs. 

Trs. 

Trs. 

Trs. 

.Divisional expen- 

Oommissioner 

75 

77 

80 

2,32 

77 

diture to be divi- 




ded among all 
districts in the-* 
Sunns, Valley 

and Hill Divi- 
sion. 

Inspector of Schools . 

17 

17 

20 

60 

90 



92 

94 

1,06 

2,92 

97 


Governor • . 

2.27 

1,84 

1,58 




Members and Minis- 

245 

2,23 

1.92 




ters. 







Civil Secretariat . 

3,12 

2,94 

2,84 


... 


Public Works Depart- 
ment Secretariat. 

1,75 

1,59 

1,64 

— 

... 


\ 

9,39 

8,60 

7,98 

25,97 

8,66 

Headquarters ex- 
penditure to be 
divided among- 
all districts of 













the province. 

Director of Land Re- 

59 

32 

58 




cords, eto. 







Examiner of Lpoal 

37 

38 

42 

... 



Fund Accounts. 







Legal Remembrancer • 

38 

33 

34 

... 

... 


Legislative Bodies 

37 

32 

60 

... 

... 


Inspector General of 
Poiioe (including 

1,84 

■a 

1,72 

- \ 

... 


Criminal Investigat- 






- 

ing Department). 


■ 





Carried over • 

34# 

3,85 

3,66 

11,96 

3,79 
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— 

— 

1921-22. 

1922-23. 

1923-24. 

H 

Ave- 

rage. 

1 

2 

8 

4 

5 

m 

7 



Trs. 

Trs. 

Trs. 

Trs. 

Trs. 


Brought forward 

3,65 

3,85 

3,66 

11,36 

3,79 

r 

Secretariat Press 

1,42 

135 

1,15 

.. 



Director of Public 
Instruction . 

59 

52 

53 

... 

\ 


Inspector General of 
Civil Hospitals and 
Inspector General of 
Prisons. 

68 

74 

71 

... 

...\ 


Director of Publio 
Health. 

39 

41 

41 


... 


Superintendent, Civil 
Veterinary Depart- 
ment. 

37 

42 

26 

... 

... 

Headquarters ex- 
penditure te be 
divided among - 

all districts of 
the province — 
contd. 

Director of Industries, 
etc. 

Conservator of Forests 

Director of [Surveys . 

34 

80 

29 

39 

64 

27 

45 

38 

... 

... 


Cost of " Brahma- 
knnd ” and “ Sona- 
mukhi ”, 

66 

63 

46 


— 


Expenditure in Eng- 
land. 

5,82 

4,44 

7.60 



k 

Contribution to Bengal 
for the High Conrt. 

95 

95 

95 

* ••• 



Cost of forms and 
stationery. 

2,29 

3.49 

1,39 




Stamps supplied from 
Central Stores. 

26 

26 

45 

... 



Total 

I 14,39 

14,51 

15,13 

44,08 

• 

14,67 


Total headquarters 
expenditure. 

27,68 

26,96 

26,77 

61,36 

27,12 ‘ 


3. No account lias been taken of interest on capital public work* 
expenditure. This is a fair charge debitable to the districts, bat 
the amount of such interest cannot be easily ascertained. 

4. * The cost of the construction of the Murarichaad : Collage ia 
Sylhet has also been omitted from the statement. 
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6. The figures given for Sylhet include the revenue and expendi- 
ture of the Jaintia Parganas. 

The average annual receipts in that area amount to Trs. 3,46. 
The average expenditure, excluding any share of the charges in- 
curred on account of the district staff of the several departments, is 
Trs. 66. It is impossible to determine the share of the district head- 

J carters charges which could fairly be assigned to the Jaintia. 

*arganas, and in the absence of such an adjustment the figures* 
given are of little value. 



Statement /. — Receipts and Expenditure in Sylhet. 
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Statement II. — Receipt* and Expenditure i* Cocker. 



Justice. 
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STAT COM 


• This figure is approximate only. 

t Hus expenditure has been calculated on the proportion home by the number of students, etc., to the total cost of the institutions. 
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Telegram from the Government of Bengal, No. 1197-P. D., 
DATED THE 28TH AUGUST 1925- 

Reference your 81-Public, dated 19th August. Proposed 
transfer of Sylhet. No objection to publication of Bengal Govern- 
ment letter of 15th January or of views expressed in this tele- 
gram. Resolution supporting transfer carried in Bengal Council 
19th August without division. Arguments limited to idea of union 
of Bengali-speaking people. Arguments of practical utility absent. 
Apart from financial considerations, Bengal Government would 
not oppose transfer and Legislative Council would favour transfer 
but financial considerations make present consent of Bengal Go- 
vernment impossible on following five grounds: — (1) Legislative 
Council had no opportunity to consider financial aspect and must 
have another opportunity with full knowledge of financial impli- 
cations. (2) Bengal Government think that actual extra cost to 
Bengal is largely under estimated. (3) Bengal Government not 
convinced of necessity of exclusion of Jaintia parganas which 
aggravates financial objection. (4) Bengal Government would 
claim an aditional assignment at expense of Assam. (5) Bengal 
Government consider even seven lakhs too high a price to pay to 
satisfy Bengal sentiment which though admitted is only a reflex 
of Sylhet sentiment. On August 19th amendment in Legislative 
Council urging transfer of Cachar as well was lost by eleven votes 
to two. 


Letter to the Chief Secretary to the Government of 
No. F.-81 — 25, dated the 24th October 1925. 

I am directed to refer to the correspondence ending with your 
telegram No. 1197-P. O., dated the 28tn August 1925 , 

letter - Noi l57^PbT^^6aA.“ P“dated“tE^ iith^August 1925 on the 
proposed transfer of the districts of Sylhet and Cachar from Assam 

to Bengal. As the Government of Assam' are aware » the further 
discussion, which was to have taken place during the September 
session of the Assembly, of the Resolution moved on this subject 
in January 1925 by Mr. Aney did not mature, and the Resolution 
was withdrawn on the understanding that a fresh Resolution 
would be moved during the session beginning in January next. 
The Hon'ble^ the Home Member explained that the examination 
•of the proposal had not reached a stage at which discussion in the 
Assembly would lead to practical results. The Government of 
India have now completed their preliminary examination of the 
•question, and are of opinion that it is very desirable to come as 
soon as possible to a decision one way or another on the proposal, 
and with a view to facilitate the reaching of a final decision they 
have arrived at conclusions on certain preliminary issues which 
I am to state for the information of the Governments of Bengal 
1 and Assam. I 

z 2 



2. In the first place the Government of India consider that the* 
question of the transfer of the district of Cachar from Assam to 
Bengal need not continue to complicate the main issue of whether 
the District of Sylhet should he transferred or not. They observe- 
that the original motion in the Assam Council merely recommend- 
ed the transfer of Sylhet, and that at a late stage an amendment 
was moved adding Cachar. In the Bengal Council an amend- 
ment urging the transfer of Cachar was lost. The Government 
of India are of opinion that Cachar is an essentially Assam Dis- 
trict, and that moreover its transfer to Bengal would mean the- 
isolation of the Lushai Hills District. They consider that no* 
case has been made out for investigating further the proposal re- 
garding Cachar and suggest that this part of the discussion may 
now be regarded as closed. 

3. In connection with the District of Sylhet itself the Go- 
vernment of India have examined the question wheher it is 
possible to come to a decision regarding the Jnintia parganas with 
a view to limiting further the range of inquiry. Thcjy observe 
that there are some reasons for suggesting that the people in this- 
area do not perhaps wish to he incorporated with the Presidency 
of Bengal, and that the parganas historically belong to Assam. 
In addition, they form a temporarily settled area, whereas the 
greater part of the remainder of Sylhet is permanently settled. 
On the other hand, these parganas are now a part of the Sylhet 
District and if they remain with Assam, they being a surplus area 
in the district, which as a whole is a deficit district, would in- 
crease the average annual deficiency of the revenues as compared 
with the expenditure of the district from some 41 lakhs to seven 
lakhs of rupees. The Government qf India consider therefore that 
the question needs f mother examination, and that it should be 
decided according to the most convenient geographical boundary 
between the two provinces, if it is decided to transfer the Sylhet 
District to Bengal. In this connection the question of how com- 
munications between Cachar and Shillong will he affected, if at 
all, if Sylhet is transferred to Bengal Should also be reported. 
The Government of Assam are being addressed on the question and their final 
I am to request that this question may be further examined and definite 
views will be communicated to the Govern inent of Bengal in due course* 
report submitted to the (Government of India — 

4- In paragraph 11 of their letter of the 11th August 1925 the 
Government of Assam raise the question of the future status of 
Assam if Sylhet is transferred, and suggest that it should be laid 
down now that if Sylhet is transferred Assam should retain its 
status as a Governor’s Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to* 
retain its present political status that they would not oppose the 
transfer of the district. The Government of India regret that 
they are unable to accept the view that this may he imposed as a 
condition of transfer. They consider that the ftfture status .of 
Assam is a separate question which must he left an open matter 
to be decided on the merits after any transfer is made. The 
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Government of India observe however, that any change in the 
status of Assam would probably involve an amendment of the Go- 
vernment of India Act, and therefore for some time at any rate 
Assam would remain a Governor’s Province. They are unable 
to state now whether they would be able to support the continuance 
of Assam as a Governor’s Province after its population has been 
reduced by some 33 percentum. 

5. Lastly, the Government of Bengal in their telegram,- dated 
the 28th August 1925, have raised the question of the financial 
effect of the proposed transfer. They state they would claim a 
contribution from the Government of Assam as a set off against the 
deficit of the Sylhet District. The Government of India are of 
opinion that, although the Government of Assam will be better 
off financially after the transfer of the District of Sylhet, after 
that transfer the district will form part of the Bengal Presidency 
and there will be no reason why the Government of Assam should 
pay any contribution on account of it to the Government of 
Bengal. The Government of India recognise that this possible 
territorial readjustment has a bearing on the question of the Mes- 
ton settlement. If at the time when that Settlement was made 
Sylhet had formed a part of the Bengal Presidency the contri- 
bution payable by 'Bengal would presumably have been ^fixed 
lower and that payable by Assam higher than was actually done- 
As, however, the Government of Bengal, as a temporary measure, 
make no contribution to the Central Government the Government 
of India do not consider that this affords any ground for a con- 
tribution by the Government of Assam to them. This follows also 
because section 45 A of the Government of India Act contemplates 
contributions from provincial Governments to the Central Govern- 
ment but not from one provincial* Government to another, and 
any increase of tlie Assam contribution, which the Government of 
India do not suggest will take place, could not therefore be accom- 
panied by a corresponding reduction of any contribution received 
from Bengal . 

6. The Government of India trust that these conclusions will 

Bengal 

clear the ground for a final discussion of the question m the “"Assam" 
legislative council. I am to request that this letter may be pub- 
lished with the papers which were distributed to the members of 
the Indian Legislature (copy enclosed) and that arrangements maj r 

be made for the subject to be discussed again in the 

legislative council as early as possible after the people concerned 
have had a sufficient opportunity of studying the papers- The 
subject will come up for discussion in the Assembly in the session 
beginning in January next, and I am to request that the final 

BODJZftl 

views of the Government of " a ma m ma Y be submitted to the 

Government of India as early as possible after the discussion in the 
legislative council which should be arranged to take place 
on an early date. 
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Letter from the Government of Assam, No. Pol.-2228-6180- 
A.P., DATED THE 12TH DECEMBER 1925. 

1 am directed to refer to the correspondence ending with your 
telegram No. 81-Public, dated the 9th of December 1925, on the 
subject of the transfer of Sylhet, and to enclose a statement show- 
ing the receipts and expenditure of the district of Sylhet, includ- 
ing the Jaintia Parganas, for the year 1924-25. These figures 
should be read with the explanatory note which was attached to- 
the statement of receipts ana expenditure enclosed with my letter 
No. 1573-Pol.-3860-A. P., dated the 11th of August 1925, as the 
figures for 1924-25 have been prepared on the same basis and omit 
the headquarters, divisional and other expenditure referred to in, 
ithat note. \ 

2. I am to explain that this Government have been content to 
furnish actual figures for individual years and have attempted no 
forecasts as to the future. The later figures however BUggeBt that 
the average deficit over a series of years will not be so serious as 
the earlier figures suggested and that in some years there may even 
be a small profit. It should be remembered however that expendi- 
ture in 1923-24 and in 1924-25 was restricted in view of the finan- 
cial position of the Province- That restriction has now been re- 
moved, and there will be a growth of expenditure as well as a growth 
of revenue. In particular I am to mention that the largest increase 
in revenue has been under the head “ VII — Stamps 99 due mainly 
to the increase in duties. With effect from the current year this 
Government have undertaken to allot for rural water-supply the 
whole of the estimated increase due to the new duties, and in 
pursuance of that undertaking they have allotted in the current 
year the sum of Rs. 1,25,000 to the district of Sylhet. Additional 
non-recurring grants to local bodies in Sylhet to the extent of 
Rs. 52,000 have also been allotted this year. A copy of this letter 
is being forwarded to the Government of Bengal. 


Sylhet for 1924-23. 


Revenue. 

Expenditure. 

Major Heed*. 

Amount. 
(Thousand' 
of Rupee 

| Major Heads. 

Amount. 
(Thousand 
of Rupees.) 

II. Taxes on Income . 

14 

5. Land Revenue. • 

2,18 

V. Land Revenue 

12,23 

6 Excise .... 

19 * 

VI. Rxsiae 

4,56 

7. Stamps .... 

26 

VII. Stamps. 

10,42 

S. Forest • . . 

64 

VHL Forest . 

1,89 

9. Registration . 

83 
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Revenue. 

Expenditure. 


Amount. 


Amount. 

Major Head. 

(Thousand 

Major Head. 

(Thousand 

of Rupees.) 


of Rupees.)' 

IX. Registration . 

1,28 

22 General Administration . 

3,68 

XVI. Interest 

15 

24. Administration of Justice • 

4.38 

XVII. Administration of 

08 

25. Jails and Convict Settle- 

1.19 

Justice. 


meats. 


XVIII. Jails and Convict 

39 

26. Police ... * 

5.12 

Settlements. 


31. Education 

6,8* 

XXI. Education 

77 

32. Medical .... 

1,08 

XXIII. Public Health 

7 

33. Public Health . 

l,0i 

XXIV. Agriculture . 

27 

34. Agriculture ... 

78 

XXV. Industries 

2 

35. Industries ... * 

18 

XXX. Civil Works . 

17 

41. Civil Works . 

3.70 

XXXIII. Receipts in aid of 

3 


1.40 

Superannuation. 


45. Superannuation, etc. 

XXXIV. Stationery and 

1 

47. Miscellaneous . 

52 

Printing. 




XXXV. Miscellaneous 

30 

Total Expenditure 

33,94 





Total Revenue 

. 33.40 

Add — Expenditure incurred on 
Svlhet students and 

61 



4/j aisarer wtsumw 

patients in educational 
and medical institu- 


Add — Share of the receipts 
from Income-tax and 
Stamp duty accruing 
to Assam but paid in 
Bengal. 

65 

tions outside Sylhet 
minus expenditure in- 
curred in Sylhet insti- 
tutions on students 
of other parts of the 
province. 


Guard Tot 41 . 

34.05 

Guard Total 

34,46 


Letter from the Government of Bengal, No. 13523-P., dated* 
the 29th December 1926. 

I am directed to refer to Home Department letter No. F.-81— 
25-Public, dated the 24th October 1926, on the subject^ of the 
transfer of the district of Sylhet from Assam to Bengal, in Para- 
graph 6 of which it was suggested that the letteMlSfrather with the 
papers enclosed therewith might be published ana arrangements 
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. made, for the subject to be discussed in the local Legislative Council. 
The Government of India also asked for the final views of this 
Government after the discussion in Council. 

2. I am to say that the letter and its enclosures were circulat- 
ed to the members of th'e Bengal Legislative Council and an 
attempt was made to elicit a real debate by tabling a negative 
resolution in the Council session which commenced on December 
2nd last. The motion. was lost by 46 votes to 64 on a division 
and I am to enclose for your information a copy of the debate 
which took place. 

3. As indicated in the Hon’ble Sir Hugh Stephenson’s- speech 
the Governor in Council do not wish to oppose the desire of thf 
Council for the transfer of Sylhet to Bengal as that desire wal^ 
expressed after the full facts, so far as known to this Government^ 
had been placed before them. It will be observed that on the' 
figures supplied by the Assam Government the annual deficit was 
estimated by this Government at 7 lakhs. The Government of 
Assam have now reported on the basis of the figures of 1924-25 
that in their view the deficit will not be as great as they had 
anticipated. These figures are now under examination but I am 
to say that the result will not affect the decision of this Govern- 
ment indicated above. 


GOVERNMENT RESOLUTIONS. 

Inclusion of the District of Sylhet in the Presidency of Bengal . 

The Hon’ble Sir Hugh Stephenson: I beg to move that this 
Council recommends to the Government that the Government of 
India be moved to abstain from taking any measures for the inclu- 
sion of the district of Sylhet in the Presidency of Bengal on the 
ground that the financial results would be injurious to Bengal. 

On the 19th August. Babu Akhil Chandra Datta moved a reso- 
lution in this Council, which was passed, to the effect that the 
Government of India be informed that the Council was in favour 
of the inclusion of the district of Sylhet in the Presidency of 
Bengal. On that occasion I explained the attitude of Govern- 
ment. We were entirely sympathetic to the sentiment behind this 
resolution but then we wished to examine further what the reso- 
lution actually would mean if carried out and we felt that we had 
not before us at that time the data for examining the questions. 
I therefore expressed the intention of Government of abstaining 
from voting if the matter came to a division. Now, Sir, I do not 
want the Council to think from the form of my resolution that 
Government have in any way altered their views. The form is 
in a negative form mainly because an affirmative form would 
obviously not elicit any real debate, and what the Government of 
India wished to have is the reasoned opinion of this Council before 
they decided the question. We want to be quite sure that th e 
Council, whatever vote they give, are not merely expressing a 
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pious wish but are definitely undertaking a real responsibility. 
We now have the figures supplied by the Assam Government and 
we have published all the papers and doubtless the members of 
the Council have studied them. There is no reason to suppose 
that the Assam figures are weighted in either direction, nor is 
there any reason to suopose that the Assam Government are inter- 
ested in.maikng the deficit bigger than it really is, or, on the 
other hand, that they are concealing any deficit. We must, so 
far as this Government is concerned, take the figures as given 
to us by the Assam Government. We have no other materials, 
and we must subject these figures to such examination on general 
principles as we can. Now the Assam Government figures show a 
deficit of Rs. 4,31,000 in the district of Sylhet: that is to say, 
the actual expenditure on the administration of Sylhet is 
Rs. 4,31,000 more than the revenues derived in that district. 
These figures do not include overhead charges of any kind : they 
are merely district charges. Now we have examined these figures 
with the help of our Finance Department and we have gone on the 
principle that where there has been a continuous rise or a con- 
tinuous fall either in the receipts or the expenditure, the last 
year's figure is taken, as that obviously is the more correct, and 
where the figures are more or less constant we have taken the 
average. Working on this principle will, I think, be regarded by 
the Council as reasonable. The deficit according to us is slightly 
higher than that given by the Assam Government and I am pre- 
pared to give the reasons for this to anybody who desires to have 
them. We make out that the deficit will actually be Rs. 4,62,000. 
Whether the deficit will 1 be Rs. 4,62,000 or Rs. 4,31,000 accord- 
ing to the Assam Government, the difference is small. But there 
are certain other figures which are not included in the Assam 
Government figures which we are bound to take into considera- 
tion in this connection. In the first place, the Assam Government 
figures were for the year 1923-24 that is up to he 31st March 
1924* Therefore it leaves out of account entirely the increased 
expenditure due to the recommendations of the Dee Commission, 
as they did not come into force till 1st April 1924. The same 
remark applies to certain readjustments in the matter of the Rail- 
way Police charges. The Assam Government figures also leave 
out the leave and superannuation charges paid in England on 
account of officers employed in the Sylhet district. Further, the 
Assam Government now pays us Rs. 90,000 as contribution to- 
wards the cost of the High Court. I understand that the bulk of 
the work that comes from Assam to the High Court conies from 
the Sylhet district, and therefore I think the Assam Government 
will, if the distrct of Sylhet is transferred, come up to us with 
a claim that the amount should be reduced possibly by at least 
half. Then there are certain other small increases in expenditure 
which should be taken into account, namely the charges on account 
of the Legislative Council, extra printing charges and possibly 
overhead charges. The addition of a taws district like Sylhet may 
necessitate slight increases in the establishment in the various 
offices such as the Legal Remembrancer's office and other 
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Well, adding these to the other established deficit, our Finance 
Department is of opinion that the actual deficit on account of the 
transfer of Sylhet will not be far short of Rs. 6 l&khs. 

Then there is another point. The Assam Government figures 
of a deficit of Rs. 4,31,000 besides leaving out those various charges 
that I have just enumerated include the revenue and expenses of 
the Jaintia Parganas. Now the Government of India in their 
letter, which has been published, have said very definitely that the 
•question of the transfer of the Jaintia Parganas must be decided 
not on any consideration of whether we want Sylhet or not but on 
the sole consideration of what is the most convenient geographical 
boundary. I do not know the country myself but I am informed 
that there is very little chance of the Jaintia Parganas being 
transferred with Sylhet. That of course I can only say comes %o 
me from people who do know that particular part of the country 
and who say that given that criterion the Jaintia Parganas will 
not be transferred- I think, therefore, that in considering this 
question we have at all events to reckon on the possibility (I will 
even say probability) of our not enjoying the surplus of the Jain- 
tia Parganas. The surplus from the Jaintia Parganas is 
Rs. 2,79,000. We must therefore add Rs. 2,79,000 to the deficit 
of the Sylhet district. Now, if we take over Sylhet district and 
do not get the Jaintia Parganas the deficit according to our 
figures will amount to something over Rs. lakhs. These are the 
figures of the Assam Government, they are not the Bengal Go- 
vernment figures but they are based on the records of the Assam 
•Government which are administering the district for the time 
being. These figures of the Assam Government have been im- 
pugned in a letter from Mr. Chanda which has been very widely 
circulated and published in the press. I have had the advantage 
of a long discussion with Mr. Chanda in company with the Finance 
Member and we have with him examined all the figures. We 
examined all the figures he has given us and told him how we got 
at our figures and we have listened to anything he had to say to 
show that any of those figures are wrong. I think I am not doing 
him any injustice when I say that he could not show that any 
of our figures are wrong. He said that the Assam Government 
figures must have omitted something. We went into his figures 
in his published letter and we examined them one by one and I 
am afraid that Mr. Chanda is asking us to base more on hope than 
it can possibly carry. 

There is nothing in Mr* Chanda's figures which really challenges 
the Assam Government figures except the statement that next 
year owing to the resettlement of the iiam there will be an increase 
of Rs. 1,25,000 in land revenue. I don't know whether these are 
official figures which Mr. Canda cited and I don’t know how much 
of these estates that will be resettled are in the Jaintia Parganas 
and how much lie in the original district of Sylhet. But flying 
lffr% Chanda full credit for that and for any economy that m/Lj bo 
possible owing to the Jaintia Parganas not coming over we still 
nave a deficit of something like Rs. 7 lakhs. 
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Now I wank to emphasize the fact that it is not the object of 
this Government to make out a case against the taking over of 
Sylhet. So far as the taking over of Sylhet is concerned we have 
no objection. There will be, as far as I can see, no administra- 
tive difficulty and no administrative inconvenience; on the other 
hand I understand from Mr. Chanda that there will be no ad- 
ministrative advantage but there will be sentimental advantage 
and social advantage. Now all we want is that the Council shall 
realize what the exact consequence of taking over the Sylhet 
district is. The Government of India have definitely said that we 
cannot hope for any assignment or any readjustment of revenue 
either from themselves or from Assam if we take over Sylhet. 
Therefore, the position is that if we take over Sylhet we have the 
recurring deficit of Rs. T lakhs. It is no use trying to deceive 
ourselves by saying that we will find the Rs- T lakhs by economy 
elsewhere; we know we shan’t; we know what it actually means is 
that, taking an optimistic view, for two years we Bhall have to 
hold up all further schems for increased recurring expenditure in 
this province. It is being urged that we should not decide a 
question of this kind by mere sordid financial considerations and 
tne advocates of taking over Sylhet say should we reject a district 
that is now in Bengal if we found it could not pay. My answer 
to that is that the onus is on those who wish to alter the status 


quo. Sylhet has been in Assam since 1874 and if we want to alter 
that position then I only wish the Council to note the exact con- 
sequence of it and what exactly is the price they will have to* 
pay for it. If after full consideration the Council decide that the 
price is worth paying then their decision with the debate will 
be forwarded to the Government of India with whom the final 
decision rests and this Government will put no further obstacles 
in the way, but I do ask the Council not to decide this merely on 
the ground of sentiment. I do not wish to say a word against the 
proper weight that sentiment ought to have in matters of this 
kind but what I want is that the Council should understand that 
this is not merely expressing a wish, a pious hope, that Sylhet 
will come over, it iB a definite undertaking of the responsibility 
to meet 7 lakhs of ruppes a year in order to take over Sylhet; 
and dp not let us deceive ourselves with the hope that we may 
scramble ouj of this. Mr. Chanda in talking it over suggested 
that we must first decide to take over Sylhet and then discuss the 
question of what the deficit is and how we are going to meet it. 
If it turns out that we can eventually reduce this deficit well and 
good but I wfin t the Council to come to a decision as to whether 
thty are prepared to take over Sylhet with the full knowledge that 
in all probability we shall have to meet thiB deficit of Rs. 7 lakhs. 


Babu 1 khil Chandra Datta;~ The ground that is now urged 
against the reunion of Sylhet with Bengal is the financial deficit 
of fte district. Speaking for myself I must admit that I am 
labouring under a great disadvantage as regards the figures for 
we have no information of our own regarding them especially those 
furnished by the Government of Assam. Let us however examine 
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them as to how far they are reliable. We are told that according 
to the Assam Government’s figures the deficit is Rs. 4 lakhs and 
odd. When this matter was being discussed in the Assembly at 
Delhi the Assam Government’s representative stated that the de- 
deficit was only Rs. 1 lakh. That is, Sir, the Assam Government’s 
first version — Rs. 1 lakh, and not Rs. 4 lakhs, or, for the matter 
of that, Rs. 7 lakhs. The Assam Government supplied Mr. 
Chanda with a statement on the strength of which Mr. Cosgrave 
made that assertion in the Assembly. I must admit that after 
that a second revised statement was supplied by the Assam Go- 
vernment in which it was said that the annual deficit was Rs. 4 
lakhs and odd. Now the question arises at to how this figure of 
Rs. 4 lakhs was arrived at. We are told that the average had 
been taken of some years. We are told that the deficit of the'', 
Sylhet district for 1921-22 was Rs. G lakhs, in 1922-23 Rs. 4| \ 
lakhs: in 1923-24 Rs. 2,74,000* T would invite the attention of 
the Council here, Sir, to two things. In the first place, the deficit 
is gradually decreasing. Now, Sir, when the deficit is gradually 
decreasing from year to year is it fair to take the average from 
that? In the second place the deficit for 1923-24 is Rs. 2,74,000 
as I have said but we have not been supplied with the figures for 
1924-25. This is one side of the shield: now let us turn to the 
other side. We know that in Sylhet there is any amount of land 
temporarily settled. All lands are not permanently settled in 
Sylhet and the II am settlement is going to take place very soon 
which Mr. Chanda’s note tells us will give a revenue of about 
Rs. 1,25,000. I am not sure of the figure. The fact that the 
revenue will be uniformly and progressively expanding has been, 
I am afraid, wholly overlooked in considering the figures. 

Then we find there is a pargana in Sylhet called Mantala. For 
Teasons which I do not knew the revenue of that pargana, although 
the land is in Sylhet, is paid in Bengal. The Assam figures do 
not include this amount of Rs. 52,000; the Assam figures also do 
not include another figure, namely, about Rs. 05,000, the share 
of receipts from income-tax and stamp dutv accruing to Assam 
but paid in Bengal- The share of Sylhet in that is Rs. 51,000. 
I shall not take the Council through the details of these figures. 
All these details are known to the Hon’ble Member as he has ad- 
mitted that he has discussed the matter with Mr. Chanda, and 
he has been furnished with Mr. Chanda’s statement. We find, 
therefore, that on account of these two items the revenue is not 
'credited to Sylhet, and owing to certain increase that is expected, 
we have got to increase the revenue by Rs. 1,75,000. 

Then there is another item, stamps for instance. On account 
of the amending Act passed in 1922 increasing the -stamp duty, 
there will be a saving of Rs. 84,000 under this head if Sylhet 
comes to Bengal, that beings the amount paid to Assam out of the 
Sylhet revenue. 

Taking all these facts into consideration, Mr. Chanda has 
shown that instead of a deficit, there will really be a surplus of 
Rs. 39,000. These figures were supplied to the Assam Govern 
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meat by Mr. Chanda and they were asked to challenge them. In 
reply Mr. Chanda was told by the Chief Secretary to the Assam 
Government that the figures were being examined by the Assam 
Government. They could not say that the figures were incorrect ; 
they only replied that the figures were being examined. Since 
then, up till now, I have been told by Mr. Chanda that the Assam 
Government has not said that these figures are incorrect. 

A further objection has been raised here that there will be a 
Tise in expenditure on account of the Lee Commission's^ recom- 
mendations. I should not like to say much on this point, but 
I really fail to see how the increased prospects of the members 
of the Civil and other services are to stand in the way of the 
transfer of Sylhet to Bengal. « 

Then about Jaintia Pargana, it has been said that geographi- 
cally the transfer is undesirable. On this point, I have got a memo- 
rial here submitted to the Viceroy by the people of that pargana. 
In that memorial they say that geographically the pargana con- 
stitutes a component part of Sylhet . 

Mr. President : Order, order. Your reference to the Jaintia 
is a little out of order; does it arise out of the resolution? 

Bobu Akhil Chandra Dastta ; One of the arguments raised by 
ihe mover is that if Jaintia is not transferred, then the deficit 
will be larger because in Jaintia there is a surplus ; and the argu- 
ment has been advanced that there is no possibility of Jaintia 
being transferred to Bengal, as geographically Jaintia could not 
come to Bengal. That was his argument. J 

Of course, it has been very candidly admitted by the Hon'ble 
Mover that he does not know much of Jaintia, and therefore if 
he will allow me, I will tell him what is the opinion di the Jaintia 
people themselves They say that geographically J aintia is a 
part of Sylhet and not a part of the rest of Assam, and we must 
remember that there is a surplus of Its. 2 lakhs there. 

Then, Sir, on the question of deficit it is a mere drop in the 
ocean; a deficit of Its- 8 lakhs according to the figures of the 
Bengal Government, a deficit of Its. 4 lakhs according to the 
second statement of the Assam Government, and a deficit of only 
Its. I- lakh according to the original statement of the Assam Go- 
vernment, is, I say, a mere drop in the ocean. 

One word about these figures ; we cannot possibly rely too much 
on these figures. I do not mean to suggest that they are dishonest 
figures, but what appears to me is that there are so many figures 
from so many quarters on» this particular matter, that it is quite 
clear that Government themselves do not know what the correct 
figures really are. 

The matter has been discussed in the Legislative Assembly and 
Mr. Cosgrave gave the first figures supplied oy the Assam Govern- 
ment which gave a deficit, of only Its. I lakh. On another occa- 
sion the Assam Government says /the deficit was Rs. ,4 lakhs; all 
1 can* sckjy is that too much reliance cannot be placed on these 
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figures. Even supposing that these figures are absolutely reliable, 

I still say that they are a mere drop in the ocean. We know 
how lakhs and lakhs are squandered here and there and every- 
where and a deficit of Bs. 1 lakh or Bb. 4 lakhs ought not to stand 
in the way of this transfer. 

We must remember that Sylhet was originally a part of 
Bengal; was it in a state of deficit at the time it was taken over 
by Assam P Prima facie , there is no reason why Sylhet ought 
to be a deficit district. We have not been told that there is any- 
thing extraordinary or unusual in Sylhet which should make it a 
deficit district. On the other hand, we know that there are /tem- 
porarily settled estates in Sylhet, and there are periodical settle- 
ments with the result that there is a rise in revenue. There Wust 
be something wrong somewhere in the position of the Assam' Go- 
vernment regarding the figures. 

Lastly, it has been said that if anybody wants to retransfer 
Sylhet to Bengal the onus will be upon him. I should put it like 
this. We are not asking for anything new, we are asking only for 
the restoration of the status quo , ana if anybody opposes that, the 
onus is on that party. 

I am only asking this Council and the people of Bengal not 
to perpetuate the injustice that has been done to Sylhet by sepa- 
rating it from Bengal. 

At this stage the Council was adjourned for ten minutes. 

After the adjournment. 

Mr. W. L. Travers: X should hesitate ordinarily to intervene 
in a debate of this description where sentiment is so much asso- 
ciated, were it not for two facts: first of all regarding myself, 

I have recently been able to make personal investigation and have 
talked to many gentlemen domiciled in Sylhet on this matter, and 
secondly in regard to the financial state of the question which has 
been adduced by the Hon’ble Member. First of all, I took the 
opinion of the educated Hindus upon this question of the transfer 
of Sylhet to this province. I found in talking to many Sylhet 
gentlemen that although it is true that there are a very consider- 
able majority of their community in favour of it, yet there are a 
large number of Hindu genlemen who object to this transfer . 

Baibu Akhil Chandra Dutta; On a point of order. We are 
not concerned with other reasons; the resolution is concerned with 
one ground only, namely, the financial deficit. 

Mr . President: Mr. Travers, you should confine your remarks 
to the terms of the resolution itself. The resolution is that objec- 
tion be taken against the inclusion of Sylhet in the Presidency 
of Bengal on the ground that the financial results would be inju- 
rious to Bengal, and not on other grounds. 
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Mr, W, L. Travers: Do I understand that we are discussing 
only the financial aspect? 

Mr. President; That is so. 

Mr. W. L». Travers; Very well, to refer only to the financial 
•aspect, the question is who will be most greatly affected by this 
.-change in the long run. Surely there is only one reply to that, 
it will only affect the raiyats, the cultiyators both in this province 
and in Sylhet. In this province we know that to a great extent 
owing to lack of education we cannot obtain the opinion of a 
large majority of the people of Bengal. If they were able to 
•express their opinion, would they say transfer Sylhet,” or would 
they say “ we should like the sum of Its. 7 lakhs to be spent in 
furthering the betterment of water-supply or the social condition 
-of the people ”. Secondly, to look at it from the financial point 
of view of the raiyats in Sylhet alone, I am of opinion that in the 
smaller province of Assam the raiyats of Sylhet will obtain a lower 
taxation and owing to the smallness of the province, a greater 
attention from the Government of Assam than in this province. 
I am of opinion that for the present at any rate it would be wise 
for this Council to delay this matter until education is far more 
advanced so that we can obtain the real opinion of the people 
in the matter. 

Maulvi Md. Nurul Ht iq Chaudhury ; I am not concerned with 
the financial aspect of Sylhet, whether it is a deficit district or it 
is a growing district. I am much more concerned with the com- 
munity which I represent myself, I mean the Mussalman com- 
munity of Bengal. At the present moment, if Sylhet comes back 
to Bengal, the proportion of Muhammadans in Bengal . 

Mr. President: Order, order. You must confine yourself to 
the terms of the original motion. The motion deals with the 
-objection to the inclusion of the district of Sylhet in the Presidency 
-of Bengal on the ground that the financial results would be inju- 
ri6us to Bengal. You must confine your remarks to the financial 
•aspect of the question. 

Maulvi Md. Nurul Huq Chaudhury ; I am not going to speak 
about the financial aspect. 

Dr. H. W. B. Moreno: I should like to oppose the resolution 
of the Government as moved by tjie Hon’ble Member. After 
hearing the speeches of the Hon’ble J9ir Hugh Stephension and 
Babu Akhil Chandra Datta, I am driven to the conclusion that 
the old resolution, which the Council passed in August last, should 
•stand. We have heard the Hon’ble Member in charge, who 
quotes to us certain figures; those figures have been openly dis- 
puted by the other . side. An old wit has said that there are 
three things: first lies, next black lies and lastly statistics. I do 
not place much value on statistics, because statistics usually are a 
mere juggling with figures. If it be only the financial aspect 
which stands in the way, then I think very little has been said 
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on behalf of the Government against the transfer of Sylhet' to 
Bengal. It was originally in Bengal and unless and until it can 
be proved then there will be a serious financial loss to the "province* 
as a whole, the old resolution of the Council' should stand. The* 
Government are anxious to spend several crores of rupees for put- 
ting a few rods of iron across the Hooghly, but they fight shy of 
including Sylhet in Bengal for fear of the lose of a few la kh s. 
Their attitude seems to be that of straining at a gnat while 
swallowing a camel. I submit. Sir, that no strong case has been 
made out against the transfer so far as financial considerations are 
concerned, hence I am opposed to the resolution framed by the 
Government. , 

The Hon’ble Sir Hugh Stephenson ; I had no wish in framing 
this resolution to exclude any general discussion which any mem- 
ber might have wished on this matter and I may point out that\ ife 
is Babu Akhil Chandra Datta who has objected to the discussion 
of the matter on other than financial grounds only. 'Well, Sir r 
there has not been, I think, anything in the debate, since I spoke* 
last, which really alters my position. The last speaker displayed 
a financial insouciance which is exactly what I do not want the 
House to follow. Turning to Babu Akhil Chandra Datta’s argu- 
ment, he said that at Delhi the Assam representative placed the 
deficit at Rs. 1 lakh and now the Assam Government are placing 
it at Rs. 4 lakhs and. that, therefore, the Assam figures are -un- 
reliable. Well, Sir, at that time it was known generally to the 
Assam Government that Sylhet was a deficit district, since then 
they have gone into actual figures and now they have given us 
the actual figures of deficit. Then, Sir, Babu Akhil Chandra 
Datta has practically admitted that he does not understand the 
figures and so far as I can see the whole of his speech — is merely 
a repetition of Mr. Chanda’s letter and in the long run it amounts 
to exactly the same thing as Mr. Chanda’s argument, namely, 
let us trust to Providence to help us and wait for something to- 
turn up. The main argument of Babu Akhil Chandra Datta is 
that three years ago the . deficit ‘was Rs. *6 lakhs, two years ago 
Rs. 4 lakhs and last year it was Rs. 2 lakhs, and that therefore* 
this year it must be nil. But I would ask the Council whether 
tjiat sort of argument is the sort of thing which the Council ought 
to accept when they are coming to a serious decision. It is, a* 
I have said, placing more on hope than it is normally able to carry. 
We have got the qptual figures taken from the Government 
accounts, and I submit there is no reason to suppose that the 
figures we have received are incorrect. I think in deciding 
whether we are going to take over Sylhet or not, we should proceed 
on the basis of the information before us as to what it is going 
to cost us. Then, Sir, Babu Akhil Chandra Datta has alluded 
to the rise in receipts last year; thiB is an example of certain 
pitfalls which we must guard against: the last year’s figures 
which show a considerable increase of revenue under 
revenue ” include considerable arrear collection whibh was respon- 
sible for an increase of something over Rs. 1 lakh. Then Bain 
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Akhil Chandra Datta claimed something like Us. 50,000 revenue- 
which ought to have been paid in Sjrlhet, but which was paid in 
Bengal, that is beside the point, it will not mean any extra receipts- 
if we take over Sylhet; whether the money is rightly paid in 
Bengal or not, we have got it and it will not be an additional 
receipt; all we can say is that if we don’t take over Sylhet, they 
might possibly set up a claim that we should pay to them that 
amount instead. In any case it does not affect the deficit. Then, 
Sir, he^goes on with Mr. Chanda’s letter and alludes to expected 
receipts on account of income-tax earned in Sylhet but paid in 
Bengal. Well, Sir, we receive a certain share of the income-tax 
collected by the Government of India and that share is limited 
to a certain percentage on the collection over the standard figure. 
And if we take over Sylhet we shall not get one pice from the 
Government of India. The whole of the, income of Sylhet will 
go to the Government of India and owing to the fact that . 

Dr. Bidhan Chandra Roy : May I ask the Hon’ble Member 
if the standard figure is fixed or based on percentage? 

The Horihle Mr. J. Donald; The standard figure at the 
present moment is based on the figures of 1920-21 and the Go- 
vernment of India get the income-tax on that standard figure; 
and if there is anything over the standard figure we get a certain 
percentage of that. 

The Hon’ hie Sir Hvgh Stephenson ; Then it is said that we 
will get about Us. 84,000 from the stamp duty if Sylhet is taken 
over, but if you read Mr. Chanda’s letter you will find that the 
vstamp revenue is earmarked for a special purpose, namely, water- 
supply, and for this purpose Rs. 1,86,000 has been allotted to* 
Sylhet. I can find no trace of this payment in the figures sub- 
mitted by the Government of Assam. If then we take over Sylhet, 
and if we have to give a definite promise to give this Rs. 1,86,000 
to Sylhet, then the deficit must be increased bv this amount. 
Then, Sir, Babu .Akhil Chandra Datta asks why should there be a 
deficit at all? But as a matter of fact it is a deficit district and 
we are asked whether we are prepared to pay some Rs. 7 lakhs 
for the purpose of taking it over and I do ask the Council not 
to decide anything without full consideration of what it means. 
If the Council think that it is worth while, by all means let the 
change take place. But do not vote in favour of taking it over 
in the hope that afterwards some arrangement may be made to get 
lid of the deficit. My whole object has been to give the Council 
certain facts to enable it to come to a reasoned decision on the 
point — are we prepared to take over tht Sylhet district at a con- 
siderable cost to us, and if we are, I have nothing ibore to sav. 

Dr. Bidhan Chandra Roy; May I enquire of the Hon’ble 
Member whether Sylhet was a deficit district in 1879? 

The Hon’ble Sir Hugh Stephenson; That I cannot possibly 
say. 
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The motion was then put and a division taken with the follow- 
ing* result : — 


Ayes . 


Abbott, Mr. E. G. 
Addams-W illiams, Mr. C. 
Addy, Babu Amulya Dhone. 
Ahmed, Maulvi Tayebuddin. 
Ahsanullah, Mollah. 

A ley, Khan Bahadur S. 
Mahboob. 

Ali, Maulvi Sayyed Sultan. 
Birley, Mr. L. 

Browne, Mr. P. H. 
-Campbell, Mr. K. 

Chartres, Mr. C.' B. 
Chaudhuri, Nawab Baha- 
dur Saiyid Nawab Ali, 
Khan Bahadur. 

Cohen, Mr. D. J. 

Das, Babu Charu Chandra. 

De, Mr. K. C. 

Dey, Mr. G. G. 

Donald, the Hon’ble Mr. J. 
Eddis, Mr. B. E. G. 
Forrester, Mr. J. Camp- 
bell. 

Ghuznavi, Haji Mr. A. K. 

Abu A hmed Khan. 

Goode, Mr. S. W. 

Haq, Khan Bahadur Kazi 
Zahirul. 

Heard, Major-General 

Bichard. 


Hopkins, Mr. W. S. 

Hossain, Khan Bahadur 
Maulvi Musharruf. 

Huq, Maulvi • Ekramul. 

James, Mr. F. E. 

Jennaway, Mr. J. H. j 

Lal Mahammed, Haji. 1 

Law, Baja Beshee Case. \ 

Liddell, Mr. H. C. v 

Lindsay, Mr. J. H. 

Masih, Mr. Syed M. 

Oaten, Mr. E. F. 

Pahlowan, Maulvi Md. 
Abdul Jubbar. 

Parrott, Mr. P. 

Bahim, the Hon’ble Sir 
Abd-ur-. 

Bauman, Mr. A. F. 

Bay, the Hon’ble Maha- 
raja Bahadur Kshaunisii 
Chandra. 

Boy, Mr. S. N. 

Salam, Khan Bahadur 
Maulvi Albdus. 

Sarkar, Maulvi Allah 
Buksh. 

Snaith, Mr. J. F. 

Stephenson, the Hon’ble 
Sir Hugh. 

Travers, Mr. W. L. 

Woodhead, Mr. J. A. 


Noes . 


Ahamad, Maulvi Asimuddin. 

Ahmed, Maulvi Najmuddin. 

Ahmed, Maulvi Zannoor. 

Bagchi, Babu Bomes 
Chandra* 

Banerjea, Dr. Pramatha- 
NATH. 

Banerjee, Babu Satya 
Kishore. 

Barma, Bai Sahib Pancha- 
nan. 

Basu, Babu Jatindra 
Nath. 


Basu, Babu Sarat Chandra. 

Bose, Babu Bejoy Krishna. 

Chakra varti, B&bu Jogin- 
dra Chandra. 

Chakra varti, Mr. Byomkes. 

Chakravorty, Babu 

Sudarsan. 

Chatterjee, Babu Umbs 
Chandra. 

Chaudhuri, Maulvi Satyed 
Abdur Rob. 

Chaudhuri, Bai Harendra- 
nath. 



Chaudhury, Maulvi Md. 
Nurul Huq. 

Chunder, Mr. Nirmal 
Chandra. 

Das, Dr. Momxi Mohan. 

Das Gupta, Dr. J. M. 

Datta, Babu Akhxl 
Chandra. 

Dry, Babu Boroda Prosad. 
Doss, Bai Bahadur Pyari 
Lal. 

Gafur, Maulvi Abdul. 
Ganguli, Babu Khagen- 
dra Nath. 

Goenka, Bai Bahadur 
Badridas. 

Guha, Mr. P. N. 

Haldar, Mr. S. N. 

Haq, Shah Syed Emdadul. 
Huq, Mr. Mahbubul. 
Joardar, Maulvi Aftab 
Hossain. 

Khan, Babu Debendra Lal. 
Khan, Maulvi Amanat. 
Khan, Maulvi Mahi Uddin. 
M ah am mad, Maulvi Basar. 
Maity, Babu Mahendra 
Nath. 

Mitra, Babu Jogendra 
Nath. 

Mitter, Sir Provash 
Chunder. 

Moreno, Dr. H. W. B. 


Mueherjea, Babu Taras* 
nath.* 

Nasker, JBabu Hem 
Chandra. 

Neogi, Babu Manmohon. 
Quader, Maulvi Abdul. 
Bajkat, Mr. Prasanna Deb. 
Bay, Babu Abanish 
Chandra. 

Bay, Babu Nagendra 
Narayan. 

Bay, Babu Surbndra Nath. 
Bay, Chaudhuri, Baja 
Manmatha Nath. 

Boy, Babu Manmatha Nath. 
Boy, Babu Satcowripati. 
Boy, Dr. Bidhan Chandra. 
Boy, Mr. D. N. 

Boy, Mr. Kiran Sankar. 
Boy, Mr. Tarit Bhusan. 
Boy, Baja Maniloll Singh. 
Boy Choudhuri, Bai Baha- 
dur Satyendra Nath. 
Sarkar, Babu Hemanta 
Kumar. 

Sarker, Babu Naliniranjan. 
Sasmal, Mr. B. N. 

Sen, Mr. N. C. 

Sen Gupta, Mr. J. M. 
Singh a, Mr. Arun Chandra. 
Tarafdar, Maulvi Bajib 
Uddin. 

Yasin, Maulvi Muhammad. 


The Ayes being 46 and the Noes 64, the motion was lost. 


Letter from the Government of Assam, No. Pol. -69 — 237-A. P M 
DATED THE 13TH-15TH JANUARY 1926. 

Subject: — Proposed transfer of the district of Sylhet from Assam 

to Bengal . 

I am directed to refer to the correspondence ending with your 
telegram No. 81-Public, dated the 8th January 1926, on the above 
subject, and to submit the report called for in your letter No. F.- 
81 — 26-Public, dated the 24th of October 1925. A special session 
of the Assam Legislative Council waB held on the 6th and 7th of 
January 1926, to reconsider the question of the transfer of Sylhet, 
and I am now to submit 800 copies of the proceedings for the use 
of the Government of India, 
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2. The following* two Resolutions which were moved by Rai 
"Bahadur Sadananda Dow era, an Assam Valley member, were 
.adopted by the Council, the first by a majority of .26 votes to 12 
.and the second unanimously : — 

(i a ) This Council recommends to the Governor in Council that 
.the District of Sylhet be transferred to Bengal. 

(6) While it is^not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not 
by reason of the transfer be deprived of any of the 
political privileges which it at present enjoys in common 
with other Governors’ provinces or which may hereafter 
be extended to other Governors’ provinces. 

The majority in favour of the first Resolution, on which the 
^official members did not vote, consisted of all the Sylhet members 
with the exception of two, all the Assam Valley Indian members 
with the exception of three Muhammadans, and four of the five 
European members of the Assam Valley. The minority consisted 
of two Muhammadan members from Sylhet, three Muhammadan 
members from Assam Veliev, including the Honourable Minister 
for Education, one Muhammadan and two Hindu members from 
Cachar, the member for the Shillong (general urban) constituency 
and three European members. The two Sylhet members opposed 
the Resolution on the ground that Sylhet would material y suffer 
from the transfer to Bengal. The three Cachar members held the 
view that Sylhet should not be allowed to go unless Cachar was 
transferred with it. The remaining members who voted with the 
minority were actuated mainly by the fear that the status of Assam 
as a Governor’s province would not be maintained if Sylhet were 
transferred. The Muhammadan members of the minority were 
further influenced by the fact that their community would be 
greatly weakened by the transfer of Sylhet with its large Muham- 
madan population. 

3. Within the last few months opposition to the transfer has 
been growing among the Muhammadans of Sylhet, and certain 
members of that community asked for an interview with His 
Excellency the Viceroy to represent their case to him. It is 
possible that if the final consideration of the question had been 
further postponed, the opposition would have grown in strength. 
Some Hindus of Sylhet are not quite so confident of the wisdom 
of the transfer as they were, but they are too far committed now 
to withdraw. There can be no doubt, however, that the vote of 
the Council represents the views now held by the large majority 
pf those who have any views at all on the subject, both in the 
district of Sylhet and in the province generally. The members 
from the Assam Valley who voted with the majority are influenced 
by two motives. The desire to let Sylhet realise what they con- 
sider to be a natural aspiration and at the same time they are 
anxious to be rid of Sylhet in order that the inter-valley rivalry. 
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'which they feel to be a bar to the progress of the province, may 
oease. 

4. As regards the Jaintia Parganas, the Government t>f Assam 
have ascertained that the people of that area almost without ex- 
ception desire to remain with Sylhet whether Sylhet goes to Bengal 
*or remains in Assam. In this connection I am to forward a memo- 
rial addressed to His Excellency the Viceroy and the Governor- 
General. The suggestion that the Jaintia Parganas might be 
separated from Sylhet did not emanate from this Government and 
"the Governor in Council agrees with the Legislative Council that 
the Jaintia Parganas should not be separated from Sylhet. Apart 
from other considerations it would be impossible to have a clearly 
defined geographical boundary between the two provinces if these 

O anas remained in Assam after the transfer of the rest of 
et to Bengal. On the other hand, communications between 
Cachar and Shillong would not be affected by the transfer to Bengal 
of the Jaintia Parganas together with Sylhet, as the means of 
'Communication ordinarily used is the Assam Bengal Railway. 

5. On the question as a whole, the Governor in Council adheres 
to the views expressed in ray letter N o. 1573- Pol. -3860- A. P., 
dated the 11th August 1925. Both the Assam and the Bengal 
Legislative Councils have now twice pronounced in favour of the 
transfer of Sylhet to Bengal, and the Governor in Council would 
not feel justified in offering any opposition to the fulfilment of 
their wishes, were it not for the uncertainty which exists regard- 
ing the political future of Assam. It will be observed that in the 
course of the debate the opponents of the transfer not unnaturally 
made the most of the arguments which might be used against the 
retention by Assam without Sylhet of the status of a Governor’s 
province, while the supporters of the transfer professed their belief 
that, in spite of the Government of India’s decision to leave the 
question open for the present, it is inconceivable that the transfer 
should involve any such consequences. The resolution declaring 
that Assam should not by reason of the transfer suffer in the matter 
of its political status was however carried unanimously. There 
can be no doubt that it represents a very strong feeling throughout 
the province and that any proposal to lower its status would lead, 
as Mr. Kuladhar Chaliha, one of the leading Assam Swarajists, 
significantly remarked, to an intense agitation more bitter than 
that of 1921. The Governor in Council feels that he would bei 
failing in his duty if he did not urge upon the Government of 
India the importance of this aspect of the case. He earnestly 
"trusts • tiat if the Government of India decide to sanction the 
transfer of Sylhet to Bengal, they will find it possible to accom- 
pany their decision by an announcement regarding the political 
status of the rest of the province which will serve to allay the 
doubts which at present exist and to prevent a disturbance of the 
-friendly relations which, after the bitter experiences of 1921-22, 
have now happily been re-established between Government and most 
sections of the community. 
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Eai Bahaduk SADANANDA DOWER AH Sir, the resolu- 
tion which I wish to move in this Council is this : — 

This Council recommends to the Governor in Council that (a) the 
district of Sylhet he transferred to Bengal » (6) Assam should 
not by reason of the transfer he deprived of any of the political 
privileges which it at present enjoys in common with other 
Governors 9 provinces or which may hereafter he extended to 
other Governors 9 provinces . 

Sir, the question of the transfer of $ylhet was introduced in this 
Council by my Hon’ble friend Babu Brajendra Narayan Chaudhuri. ! 
The resolution moved by him was fully discussed in this Council \ 
and ultimately it was put to the vote and carried. After that \ 
resolution was accepted the Government of Assam sent recom- 
mendations to the Government of India, to the effect that Govern- 
ment of Assam would not object to the district of Sylhet being 
transferred to Bengal provided that the status of Assam as .a 
Governor’s province was not affected by that transfer. After that 
we have all seen the letter from the Government of India in which 
they insist that the opinion of this Council should be recorded apart 
from the question of the status. Of course it is hardly necessary 
for me to say that the resolutions of this Council are only recom- 
mendations and they have no binding effect either on the Govern- 
ment of Assam or the Government of India. Therefore this resolu- 
tion has been framed in such a way that instead of using the words 
provided we have advocated that the district of Sylhet be trans- 
ferred to Bengal and that our status as a Governor’s province should 
not be done away with. This is not a conditional resolution but 
it is a resolution which recommends two things and consists of two 
parts, one part is not dependent on the other, so that those members 
who are of opinion that the district of Sylhet may be transferred 
to Bengal have nothing to object. If any member in this Council 
advocates the first part and opposes the second part the only 
interpretation I can put on Buch action is that he does not want 
Assam to continue as a Governor’s province — that would be a resolu- 
tion to which I would not be a party. The question is whether 
Sylhet should be transferred to Bengal or not. I have already said 
that this question was fully debated, and it was accepted by the 
majority of the elected members from the district of Sylhet. They 
all, with one exception, voted for this resolution, and if this is 
an indication of public . opinion in Sylhet we can take it for 
granted that they do want to go to Bengal. Now the question is 
whether we in the Assam Valley would be justified in opposing 
them in going back to their own people? I for one venture to 
think that we shall not be justified unless there are very strong 
reasons to the contrary. If the district of Sylhet be transferred 
to Bengal the people of Assam would not be losers. On the othez 
band the people will be the gainers. If the hon’ble members would 
only read the proceedings of the first Council they will find that 
almost the whole proceedings are sickening record of rivalry of the 
claimef of the two Valleys. If there is a question whether a certain 



institution be established in the province the question becomes 
where it is to be located — at Sylhet or at Gauhati — and so on, and 
«o v® have had to drop these all questions of this nature. If 
Sylhet continues with tis, what is the result P We shall have to 
4Sbttj on the same policy of drift — that unless we can have two 
institutions of the same kind in the two Valleys we cannot have one. 
With Sylhet in Assam there will be no policy, and unless there is 
4k fixed policy there cannot be any progress. Let us take it that 
we have solved this question and that the resolution is lost. Does 
it mean that the question has been decided once for allP It will 
•come up again and again, and perhaps for the next ten years the 
only politics of Assam will be whether Sylhet is to go to Bengal 
•or not. The people of Sylhet will not be satisfied until they are 
restored to Bengal. This is a drifting policy which leads to no- 
where. The question should not be considered in the interest of a 
particular community but in the interests of the province as a whole. 
We must know where we stand, so that we can cut our 
coat according to our cloth. This was the opinion of all the 
members who came from Sylhet except the member from Maulvi 
Bazar, my hon’ble friend Dewan Muhammad Wasil Chaudhury 
and a planting member. Barring these three members all the 
members voted in favour of Sylhet going" to Bengal. Then there 
was the opinion of Cachar. I think they all voted in favour* of 
the resolution.. 

Khan Bahadur ALAUDDIN AHMED CHATTDHTTRI: — It 
was because Cachar was added. 

Rai Bahadur SADANANDA DOWER AH : — I am obliged to 
my hon’ble friend for correcting me. The matter is like this 
that if you do not give me to eat you must also starve. It is a 
very good thing to say I agree to your going if I am also allowed 
to go, unless you take me you cannot go. What is the opinion 
of the Assam Valley members? In their opinion they wul not 
object to Sylhet going to Bengal because they think that it is not 
only giving effect to the wishes of the Sylhet members but it is 
to the interests of the province as a whole. It cannot be satisfac- 
tory to all sections of the people; I know to some it will not be 
suite welcome, but we must remember that we are deciding not 
[or a particular Community or a section of the people but for the 
whole province as a whole. 

As regards the question of status, questions has been raised 
that if Sylhet is transferred to Bengal Assam will not continue as 
a Governor’s province. I know there are some people who arn 
inclined to be unduly pessimistic, but I am an optimist— rather 
too much of it. Assam is growing in population and will soon 
recover its population. And if the people of Assam will 
unanimously ask the Government of India to continue Assam as 
a Governor’s province, I have little fear that the Government of 
India will disregard lightly to consider the unanimous opinion of 
’ihe people backed by the Governor in Council. 
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As to the facts and figures, I understand that my hon’ble friend. 
Maulavi Saadulla will go through them and will try. to convince 
us that Assam cannot continue to be a Governor’s province after 
the separation of Sylhet — but that I shall leave to be answered by 
my hon’ble friend Babu Brajendra Narayan Chaudhuri. I do- 
hope — I am sanguine — that if Sylhet is transferred Assam will ba 
better. With these words, I beg to move the resolution , that 
stands in my name. 

The Hon’ble Mr. A. W. BOTHAM: — I would suggest. Sir, 
if you think it will be convenient, that we should have all the 
resolutions and amendments ynoved ; that then we should have a 
single discussion on the lot, and finally you should put the various 
resolutions and amendments to the vote in whatever order you think 
proper. 

Babu BRAJENDRA NARAYAN CHAUDHURI : —Sir, I 
would like to strongly and vehemently protest against the sugges- 
tion made by the Hon’ble Mr. Botham. We meet here to-day to* 
discuss only one subject, the question of the transfer of Sylhet 
to Bengal. We have already on the agenda as many as four 
resolutions still to be taken up, one having been withdrawn, and 
we have also. Sir, a list of amendments numbering, I believe, 
about half a dozen. Already a confusion is imminent and if all 
these differing resolutions are taken up all at once I am not sure- 
how many cool and hard-headed brains are here in this House 
which will be able to steer clear of all these confusions. Sir, 
instances of confusions about the exact meaning and Bcope of a- 
resolution and amendment we have had experience of m this 
Council and in the light of that experience I should think that 
if you allow all these to be taken together the case will be almost 
hopeless. 

Maulavi RASHID ALI LASKAR : — I rise to a point of order. 
Sir. Supposing the resolution that has been moved is passed can 
the pther resolutions come in at all? So, I think all the resolu- 
tions should be discussed together and voted upon. 

Maulavi ABUAL MAZID ZIAOSSHAMS I am also of 
that opinion. Sir. All the resolutions and amendments for instance 
show that some want Sylhet should be transferred and some want 
that Sylhet should not be transferred and some want tbat some 
proviso should be added. If all the resolutions and amendment* 
are discussed together, and one by one each resolution is put te 
vote, the result would be one and the same. Discussing them 
one by one and discussing them all together would have the same 
effect. 

The Hon’ble Maulavi SAIYID MUHAMMAD SAADTTLLA : 
— Sir, if I might intervene at this moment, I would suggest 
that there is only one question before the Council, so far as I 
can see and that is, the question whether Sylhet should be trans- 
ferred or not. Although there are five resolutions and four amend- 
ments, to me it is clear that there is only one positive proposition, 
that emanating from my friend, the Hon’ble Rai Bahadur 
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Promode Chandra Dutta. We know also that he does not repre- 
sent the Government in the matter of this resolution which he is 
moving. So, as I said there is one positive proposition that Sylhet 
should be transferred unconditionally. Against that we have now 
the proposition of my hoary friend, Dewan Muhammad Wasil 
Chaudhury Sahib, that Sylhet should not be transferred. There 
is also a conditional one which we can take either from the resolu- 
tion to be moved by .my friend, Mr. Taraprasad Chaliha, or the 
resolution just now before the House. These three things may be 
discussed together and voted upon ; or first, the positive proposi- 
tion, then the negative one and then the amendments proposed. 
This is the simplest way to cut short the matter. 

Babu KRISHNA SUNDAR HAM : — I rise to say one word in 
connection with this. Sir, I think the President will do well to 
choose only those resolutions which will help to supply direct 
information on the issues framed by the Government of India in 
their letter. I find from the list that there are certain resolu- 
tions tabled which have no connection with what the Government 
of India really requires. The position as stated by the Hon’ble 
Minister, Maulavi Saadulla, that the only question before the 
House is whether Sylhet should or should not be transferred, I 
think that does not really come within the issues raised by the 
Government of India. In fact they have taken it for granted that 
the people of Sylhet have already expressed their desire to go to 
Bengal as has been explained by Rai Bahadur Sadananda Howerah 
and they have only asked for specific information upon certain 
other issues framed, namely, whether tlje Jaintia Parganas should 
go or hot 

The Hon’ble Mr. A. Wj BOTHAM: — I rise to a point of 
order, Sir. The only issues before the House are those which are 
raised in the resolutions of which notice has been given; and the 
hon’ble member is at present travelling outside the scope of those 
issues. 

Babu KRISHNA SUNDAR DAM My point is that we shall 
be failing in our immediate duty if we debate all the resolutions 
tak^n together. So, I should like to have Mr. Dowerah’s resolu- 
tion put t6 vote separately because in my humble opinion it touches 
directly upon the issues framed by the Government of India, 
whereas the other resolutions like those of Khan Bahadur Alauddin 
Ahmed C^iudhuri and Maulavi Wasil Chaudhury have absolute- 
ly no connection with what the Government of India requires from 
us. In this view of the matter I shall support Babu Brajendra 
Naravan Chaudhuri in his opposition to the suggestion made by 
the Hon’ble Finance Member. 

The Hon’ble The PRESIDENT: — With regard to the points 
raised by the Hon’ble Mr. Botham, certainly the only business 
before the House is this question of the transfer, and he made a 
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«u^gesti°n that we should proceed with the business and discus* 
all the resolutions hinging on that matter. 

1 ' Other hon’ble members also hare said that we have come to* 
discuss only one matter, whether Sylhet should be transferred and. 
whether that should be a conditional or an unconditional transfer,, 
whatever, that condition may be. In fact in my opinion the maihu 
issues that are before the House will come in in the course of the* 
discussion of any one of these resolutions and it will be merely 
a question of putting the other resolutions before the House if' 
they do not by the carrying or defeat of any resolution fall through.. 
So, the question of placing all these motions before the House* 
together does neither help the hon’ble members very much, nor 
jut the hon’ble members to very much difficulty. Taking this 
view 6f the matter I shall prefer to proceed with the resolution* 
in the order in which they are. \ 

The Hon’ble Me. A. W. BOTHAM: — Perhaps, Sir, in the* 
circumstances you will not object if in discussing one of these 
resolutions I travel slightly beyond the scope of that resolution 
and touch on what would be more appropriate with reference to* 
one of the other resolutions (The Hon’ble the President: — 
Certainly not). It will be a little difficult to keep to the various- 
resolutions separately. 

I do not propose. Sir, to re-state the views of this Government 
as to the advantages and disadvantages of the transfer of Sylhet. 
They have been stated in this Council, they have been explained 
in the correspondence with the Government of India which have 
been circulated to hon’ble members. Nor do I propose to discuss 
the financial aspect of the question. We as a Government are 
convinced that we shall not be prejudiced financially by the loss 
of Sylhet. And apparently the Bengal Council are willing to 
take Sylhet for better for worse, for richer for poorer. ( Hear r 
hear.) Consequently, Sir, I think it is not necessary for us to 
discuss the financial aspect any further. What I do want to do 
is to explain how the question seems to this Government to be 
affected by the observations of the Government of India and what 
line the official members will take in respect of the various resolu- 
tions before the Council having regard to the present position of 
the question. The Council will remember that the Government 
of Assam reported to the Government of India that if Assam 
without Sylhet would be allowed to preserve its political status 
and privileges they would not fe^l justified in opposing the transfer 
to Bengal. In reply the Government of India said that they 
cannot accept the view that this could be imposed as a condition 
of transfer and that the future status of Assam is a separate 
question which must be left an open matter to be decided on its 
merits after the transfer was made. Well, Sir, this ruling of the 
Government of India obviously makes it very incumbent on this 
Council .to refrain from coming to any decision without weighing 
well its effects not only on the district of Sylhet but also on the rest 
of the province. Because, Sir, especially since the Bengal Council 
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lias expressed itself in favour of the transfer irrespective of the finan- 
cial implications, if this Council finally decides to recommend 
the 'transfer, it does seem at any rate very likely that that recom- 
mendation will be accepted. What the effect of that transfer is 
likely to be~ on the status of the remainder of Assam, hon’ble 
members must judge for themselves. The Government of India 
have said that they cannot commit themselves in advance and 
obviously this Government is not in a position to express any 
•opinion on the subject 

For this reason, Sir, Government prefer the resolution which 
has just been moved by Rai Bahadur Sadananda Dowerah to any 
of the other resolutions which are before the House because it 
does have regard to the interests of the rest of the province. 

As regards Mr. Taraprasad Chal ilia’s resolution, that of course 
does exactly represent the opinion which this Government expressed 
in its letter to the Government of India. But since the Govern- 
ment of India has held that it cannot accept a recommendation 
conditional on the preservation of the status of Assam as a 
Governor’s province, this Government fear that the only result 
of a conditional resolution may be that the Government of India 
will find themselves unable to take any action on it (hear, hear). 
We as a Government and, I think in this most, if not all, members 
■of this Council will agree with us, do want to have this matter 
settled one way or the other. And we are therefore unwilling 
to support a resolution which is not likely to lead to a definite 
settlement. Mr. Dowerah’s resolution on the other hand, as we 
understand it and aB he has explained it, does not make the transfer 
•conditional. It recommends definitely and unconditionally that 
the transfer should be made, but with that recommendation it does 
at the same time combine the further recommendation, that the 
status of the province should not be impaired, which must receive 
•careful consideration and, we may hope, must carry very consider- 
able weight if the question ever arises of reducing the status of 
the province. 

For these reasons. Sir, the official members will support Mr. 
Dowerah* s resolution. 

The Hon* bee Rai Bahadxjr PROMODE CHANDRA 

DUTTA : — Before I speak on this resolution may I make a suggeB' 
tion to the hon’ble mover of the resolution? In the course of 
the speech he has made it very clear that his resolution is not a 
conditional one. 

Rai Bahadur SADANANDA DOWERAH: — No. 

The Hon’bee Rai Bahadur PROMODE CHANDRA 

DUTTA : If I understand him aright it means that the question 

of the transfer of Sylhet is to be decided on its own merits and 
that on the question' of the status there is a separate recommenda- 
tion, an independent recommendation from this Council that it 
should not be altered. If this is so, in order to remove obscurity 
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may I suggest to him an amendment — that is, that after the word 
“ (6) * 9 the following words be added: — 

“while it is ndt the intention of this Council to prejudice the 
transfer of Sylhet by any consideration as to the status of the 
rest of the province.” 

What I want to do entirely and completely expresses the view 
that Mr. Dowerah h ims elf has expressed here — that he is not 
going to make the status a condition of the transfer* These words 
will make the meaning of the resolution clear. Otherwise in spite 
of all that has been said the issue will remain obscure. What I do 
want is that the element of obscurity should be removed and if the 
hon’ble member is sincere in his statement I hope. Sir, he will 
accept it: May I know. Sir, if the hon’ble member accepts my 
amendment or not? 

Rai Bahadur SADANANDA DOWERAH: — I am unable to 
accept it. ^ 

The Hon’ble Rai Bahaduk PROMODE CHANDRA 
DXJTTA : — Now Sir, the cat is out of the bag. I am afraid. 
Sir, I do not know how to vote on this resolution. So far as the 
first part of the resolution is concerned we are all in complete 
agreement with the hon’ble member. We do wish that Sylhet 
should be transferred and I thank him for including this as a part 
of his resolution. But, as I said, there is an element of obscurity 
in the resolution as framed. I should like particularly to know 
what is the intention in coupling (a) and ( b ) together. The 
hon’ble member has been pleased to say that he does not make 
it a condition. Well, Sir, that is not down in the resolution 
itself. The resolution says that the status of the province should 
remain unaltered. It means and it will be open to the Govern- 
ment of India to construe that unless the status is maintained this 
Council does not recommend the transfer. It is for that Teason 
that I suggested to the hon’ble member to accept my amendment. 

Now in regard to (6), it says that Assam should not be deprived 
of the political privileges which it now enjoys and further that 
all the privileges or any privileges that might be extended to the 
other provinces lateT on should also be assured to it. Now, then. 
Sir, the resolution is this, first “ Sylhet be transferred ” and 
secondly, an assurance be given to the hon’ble members of this* 
Council that the reforms or the privileges now enjoyed by this 
province shall be continued and that any reforms that may be 
granted to other provinces in future may be extended to this 
province as well. Now, Sir, if (6) is a condition to (a), then (a/ 
is nowhere. The Government of India will say, as the Hon ble 
Mr. Botham has said, it is not a recommendation at all in view 
of their letter to the Government of Assam. 

Now, Sir, as to the assurance which hon’ble member wanti 
may I ask him if it is within the power of the Governor in 
Council to whom he addresses his recommendation to give him 
that assurance? I submit. Sir, that neither the Government of 
Assam nor the Government of India can give an assurance of the 
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extension of the reforms. As the hon’ble member knows as well 
as anybody in this Council there would be forthcoming a Statu- 
tory Commission in the year 1929, if not earlier, to advise 
Parliament whether there should be an extension of the reforms or 
a curtailment of the same, so that neither the Governor in 
Council to whom the recommendation is addressed nor the Govern- 
ment of India nor even the Parliament can give this assurance. 
What is then the object of including this within the resolution 
for the transfer of Sylhet? As I said the resolution is not clear. 
It is not quite unconditional. The Hon’ble Mr. Botham said it 
is not a conditional one and he accepts it in that sense. Since 
the hon’ble mover is -not willing to accept the amendment it only 
means that he has at the back of his mind that the one thing 
is to be given only if the other thing is given 

Rai Bahadur SAD AN AND A DOWEBAH : — My resolution is 
sufficiently clear and it is not a conditional one. 

Tile Hon’iile the PRESIDENT: — I do not think any point 
of order arises. The Hon’ble Minister can interpret it in the 
way he likes. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA : 
— Well, Sir, I wanted to make it clear that the resolution is not 
a conditional one 

(A voice : — It is unnecessary.) 

It may be unnecessary from the point of view of Mr. Barua, but 
it is necessary from mv point of view. I do want to go to 
Bengal. I leave it to the Council to decide whether this resolu- 
tion is not really a conditional one. As I have already said the 
Hon'ble Leader of the House accepts the resolution. He will 
support this resolution and also ask the official members to support 
it on the understanding that the resolution is not a conditional 
one. I want to make that point quite clear. May I refer to 
paragraph 4 of the Government * of India’s letter to the Govern- 
ment of Assam which has been circulated? In that paragraph 
they say : — 

“ In paragraph 11 of their letter of the 11th August 1925 the 
Government of Assam raise the question of the future status 
of Assam if Sylhet is transferred, and suggest that it should be 
laid down now that if Sylhet is transferred Assam should retain 
its status as a Governor’s Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to> 
retain its present political status that they w'ould not oppose the 
transfer of the district. The Government of India regret that 
they are unable to accept the view that this may be imposed as a 
condition of transfer. They consider that the future status of 
Assam is a separate question which must be left an open matter 
to be decided on the merits after any transfer is made* 

If anything is clear it is clear that the Government of India 
would have no condition or no conditional recommendation whatso- 
ever. If the hon’ble mover is prepared to split his resolution into* 
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two parts (a) and (6) I mean two independent resolutions I my- 
self would see no difficulty in supporting them. But as it stands 
I am afraid I cannot support it, because there is an element of 
obscurity which he is not prepared to remove by accepting the 
amendment suggested by me. 

Maulavi Dewan MUHAMMAD WASIL CHAUDHUBY:— 
Sir, I find that the political and personal considerations of the 
resolution make the matter a bit complex. But I am always a 
believer in plain speaking and straight talk and I propose to dis- 
■cuss it in all its bearings without any reservation. The question 
of the transfer of Sylhet or rather to put in my own way the 
union with Bengal has been dealt with in that memorable speech 
•of Sir Nicholas Beatson Bell, but I find that the speech has been 
ruthlessly criticised in a small pamphlet known as ‘ Back to 
Bengal It is really regrettable to me that motives have been 
ascribed upon that Buler in connection with his speech 

The Hon’ble Bai Bahadue PBOMODE CHANDRA DUTTA : 
— Surely that is not the subject before the House at present. 

Maulavi Dewan MUHAMMAD WASIL CHAUDHUBY:— 
I am just preparing the ground and explaining the situation 

The Hon’ble Rax Bahadur PROMODE CHANDRA DUTTA : 
— Yes, but do not stray from the subject under discussion. 

Maulavi: Dewan MUHAMMAD WASIL CHAUDHUBY:— 
In fact the speech made in the spirit of confidence and trust and 
general well-being of the country was received with prejudice 
and suspicion. It stimulated some of the best friends of the pro- 
vince of Assam to a keen desire to build and create, while it 
inflamed others with the passion to destroy. The writer of the 
preface of that pamphlet said that “ there can be no affinity 
ethnological, social, religious or linguistic 99 between the people 
ol Sylhet and Assam. 1 like to deal with these expressions in 
order in which they stand. The Ramayan tells us that Xing 
Amuratharaja of the Lunar dynasty leaving Pundra dand founded 
an Arjya kingdom near Dharamranya in Pragjatishpur (Kamrup). 
Again, the Mahabharata tells us that King Bhogadatta of the 
-same Pragjatishpur took part in the battle of Kurukshetra and 
Kamrup has also been described equally sacred and holy as 
Banares-Kashidham, in Jugini Tantra. It is also a fact that 
“Sylhet and Jaintia formed a part of the Kamrup. 

The Hon’ble Rai Bahadur PBOMODE CHANDRA DUTTA : 
— It is not a battle of Kurukshetra yet here. 

Maulavi Dewan MUHAMMAD WASIL CHAUDHUBY: — 
Formed part of the Kamrup Baj 

Babu KRISHNA SUNDAR DAM:— May I know, SiT, if the 
'Government of India require information of this nature? 
(Laughter.) 

Th£ Hon'ble Maulavi SAIYID MUHAMMAD SAADULLA : 
— I rise, to a point . of orders Sir. Is it fair that the hon’Me 
member should be incessantly interrupted in this wayP 
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The Hon’ble the PRESIDENT: — Members should give the 
speaker every opportunity to express his views. He is giving" 
facts in order to bear out his arguments and I am waiting to 
see whether they are relevant or not. So far the speaker is quite- 
in order. 

Babu BRAJENDRA NARAYAN CHAUDHURI : — Sir, do 
we understand that we are not required to keep within the four 
corners of the issues raised in Mr. Tonkinson’s letter to the 
Government of Assam? We can also in this connection discusa 
other matters which have not been touched in the Government 
of India letter. Am I to understand that this is so? 

The Hon’ble the PRESIDENT: — We are discussing the sub- 
ject-matter before the House, but at the same time I am prepared 
to give every member an opportunity to prepare his ground by 
saying anything to achieve that end. I do not know what the 
member is going to say ultimately. I shall wait to hear how he 
makes it relevant. 

Maulavi Dewan MUHAMMAD WASIL CHAUDHURY : — 
It is also a fact that Sylhet and Jaintia formed a part of Kamrup 
Raj when Huensiang, the Chinese traveller, visited India. May 
I know how Assam could be said to be quite different from Sylhet 
on ethnological grounds? 

Hajrah Shaha Jalal conquered Sylhet from the Hindu Raja 
Gaur Govinda in the 14th century A. D. and it formed a part 
of the Moghul Empire in the 16th century. Thus it is clear from 
traditions and history that Sylhet all along from time immemorial 
was politically connected with Assam before the 16th century till 
1874. It throve under the suzerainty of Kamrup Raj and 1 

Babtj BRAJENDRA NARAYAN CHAUDHURI What ia 
your authority for that? 

Maulavi Dewan MUHAMMAD WASIL CHAUDHURY: — 
I have already stated the authorities. And only in the 16th 
century it formed a part of the Moghul Empire. From 1874 up- 
to this time for a period of about 50 years Sylhet might have- 
been slow in her social intercourse with Assam because of the 
difficulties of communication which stood as strong barriers 
between the two Valleys and before the railway lines were opened. 
But even th6n, matrimonial connections were not altogether denied. 
For instance, the late R. C. Dutta, perhaps the first Bengali 
Divisional Commissioner, had given one of his daughters ii* 
marriage 

The Hon' bee Maulavi SAIYID MUHAMMAD SAADULLA: 
— Need we go into personalties, Sir? 

Maulavi Dewan MUHAMMAD WASIL CHAUDHURY : — 
Would you allow me to deal with personalities? Then I may 
say that R. C. Dutta, the first Bengali Divisional Commissioner, 
gave one of his daughters in marriage to Sri jut Balinarayan Bora 
of Assam. Two Muhammadan gentlemen, namely, late Maulavi 
Tamijuddin Ahmad alias Najmul Hussain of the Assam Previn- 
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<cial Service and Khan Saheb Maulavi Sarafat Ali Chaudhury, 
retired District Superintendent of Police, had also married in 
Assam. As to the -religious aspect of the matter we all know that 
the reverential position of Brahmin Gohains among the Assam 
Hindus is not a whit inferior to the position held by the high 

• caste Brahmins in S ylhet. Again Sri jut Benudhar Kajkhowa of 
the Assam Civil Service has proved the affinity between the dialect 

• of Sylhet and that of Assam. In face of these facts, I am sur- 
prised how the writer of the pamphlet and that of the preface 

-could denounce so loudly the social, religious and linguistic 
affinities that exist between Sylet and Assam. The facts of this j 

• case ought to make the writers hang their heads down in very 
shame. So it behoves this Council to examine the matter very 

•carefully and dispassionately. 

In that pamphlet an attempt was made to prove that the cry 
for the transfer of Sylhet to Bengal was a general one, but it 
was not so, and so it behoves this Council to examine the matter 
very carefully and cautiously. Now, I should offer an apology 
to the hon’ble mover of the resolution and say that my object is 
not to lower the position of Assam in any way but to remain in 
touch with our Assamese brethren for all times to come. 

Now as to the idea that the desire for the transfer of Sylhet 
is a general one, I submit for the information of the House that 
it was never the case, and that the Muhammadan community in 
Sylhet even in 1874 when Sylhet was united with Assam, was 
against it. The then leading Zamindar 'Maulavi Hamid Bakht 
Mazumdar Saheb did not associate himself with the movement. 
After 1874 there seems to have been a lull for a considerably 
long period during which scarcely anybody heard anything about 
the transfer question. Then in 1912 a feeble voice w r as 
heard in that direction, and it was responded by the late 
Khan Bahadur Saiyid Abdul Majid, C.I.E., in a strong protest 
against the proposed amalgamation. Nine years later in 1918 
when the said echo was repeated, a telegram on behalf of the 
Muslim community was cabled to Mr. Montagu under the signa- 
ture of the late Khan Bahadur Maulavi Muhammad Ahia, one 
-of the leading zamindars and holder of the Kaisar-i-Hind gold 
medal, in opposition to that voice. ( Hear\ hear!) Then how can 
we say that the desire is a general one P 

If we compare the present with the past from 1874, we find 
that Sylhet joined with her ancient comrade Assam only having 1 
high school, about 6 or 7 middle schools and 100 primary schools 
for the education of her children. But now she possesses about 17 
high schools, 70 middle and 1,300 primary schools/ besides one 
Arts College, 1 first grade Madrassa, and one Sanskrit College all 
maintained by Government, and with the privilege of free 
vernacular education throughout the province. The Primary 
Education Bill for a measure of compulsion is now engaging 
•consideration. The bench and bar of Sylhet at the -time of separa- 
tion from Bengal were almost full with the people from East and 
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West Bengal. The subordinate services also shared the same fate. 
.But what do we find now P Sylhet not only elbowed out her Bengali 
tfriends from bench and bar and other subordinate situations out 
managed to send her gifted children to take part in the administra- 
tion of the province here and elsewhere. Sylhet separated from 
.Bengal only with 2 or 3 graduates of the Calcutta University. But 
mow she has produced a battalion of graduates some of whom Rave 
taken to trade and other jobs besides the Government service. 
Sylhet had only about 70 miles of roads when she parted from 
Bengal, but at present she has 1,290*02 miles of roads under the 
Local Boards alone. Are all these signs of deterioration or pro- 
•gress as the result of her coming in contact with the alleged back- 
ward and foreign people? Is it not a fact that Sylhet has run 
'the race of progress along with other parts of Bengal? Is it not a 
fact that she has raised her status by the union with Assam — she is 
mow the premier district here ? It is true that some . educated 
people seek reunion with Bengal on political grounds, for better 
•environments, good atmosphere and association according to their 
estimation. But I say, is it not insulting to our self-respect, self- 
determination and self-help to go to a people who look askance 
at us? Is it not more generous and manly on our part to ioin 
hands with our ancient comrades in Assam, which is full of 
resources, and to try tq make it a model province in India P 

I believe sincerely that privately no Indian will deny that this 
•country has been greatly benefited by British connection, and as 
m nation the Britishers are not so black as they are occasionally 
painted. I trust if autonomy is granted to Bengal, it would be 

.allowed to Assam also. If federacy is introduced into India, 

Assam would not be denied a membership there. 

Now, Sir, fet me speak a few words about the hardships and 
’ difficulties which would disturb the present peace and prosperity 
of Sylhet if she joins with Bengal. Firstly, the privilege of free 
vernacular education will be lost, &s the system is not in vogue 
in Bengal, and the Sylhet people will have to pay about Be. 1,25,000 
ms tax in the shape of school-fees for vernacular education. 
■Secondly, the district will have to be cadastrally surveyed entail- 
ing a cost upon her of Rs. 3,00,000 or so, in the near future. 

Thirdly, the chaukidari tax will have to be paid at an enhanced 

rate. Fourthly, the countryboats which ply a very important 
part in communication and transportation of goods in the Habiganj 
-and Sunamganj subdivisions — nay almost all over the district — 
will be taxed, and such tax may exceed a lakh of rupees touch- 
ing mostlv the pockets of our poor Namasuds, Patnis and Mahimals. 
Lastly, the introduction of tne Bengal Tenancy Act would prove 
ruinous both to landholders 'and raiyats of Sylhet. As every 
Sylhet member knows that the samipdari system in Sylhet ia not 
ron a par with Bengal. I may draw the attention of the House to 
the fact that Sylhet contains 1,41,449 permanently and temporarily- 
settled estates divided in 174 perganas ^ and owned by 2,400,000 
people approximately, or in other words, each estate is held on an 

STAT COX 2 A 
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average roughly by a unit of 36 souls. This explains the differ- 
ence of the position of landholders in Sylhet and in Bengal. Again r 
Sir,. I may submit for the information of the House that the settle- 
ment in Sylhet was in most cases made with the peasant owners- 
and not with the zamindars, and as such the present relation of the- 
zamindars and raiyats in Sylhet is one of cordiality and sympathy. 
If the Bengal Tenancy Act is introduced it will prove a terrible- 
scourge to all people concerned. 

Under these circumstances I request the House again , to- 
consider the question seriously and dispassionately and to decide- 
whether Sylhet is to go to Bengal leaving her Bengali-speaking 
brethren of Cachar and Jaintia^and Goalpara behind, and in th)e- 
teeth of economic and other "disadvantages pointed out by me\; 
or to forget all our petty jealousies *and discussions between oouA 
munity and community and combine in one brotherly spirit and 
proceed onward towards the goal of making, the province of Assam 
a model one as she possesses sufficient resources for the purpose. 

With these humble submissions I oppose this resolution. 

Babu KSHIROD CHANDRA DEB: — Sir, may I ask a ques- 
tion? The hon’ble member said that the Muslim opinion w r as- 
unanimously against the transfer, but we find from Mr. Gimson, 
the Deputy Commissioner of Sylhet’s letter that the Anjuman-i- 
Islamia of Habiganj was in favour of the union. Is that informa- 
tion correct? 

Maulavi Dewan MUHAMMAD WASIL CHAUDHURY:— 
This cannot be accepted as an authority. I said general, not 
unanimous/ The Habiganj Anjuman may have been in favour for 
reasons best known to that body which scarcely represents the 
masses of Habiganj. 

The Hon'ble the PRESIDENT: — The hon’ble member did 
not refer to the opinion of the Anjuman. He was referring to the 
general opinion of the Muhammadans. 

• Babu KSHIROD CHANDRA DEB: — Did he say that the 
Muhammadan opinion was not unanimous ? 

The Hon’hzjs Rai Bahadur PROMODE CHANDRA DUTTA : 

- — Sir, I think on reconsideration the Hon’ble Mr. Dowerah will 
accept my amendment. 

Rai Bahadur SAD AN AND A DOWERAH : — Sir, my resolu- 
tion was and intended to be an unconditional one. But if the- 
hon’ble members want to emphasise it by accepting the amendment 
I would accept it. 

Rev. 3. J. M. NICHOLS-ROY : — We want to know the 
amendment. We object to the amendment being accepted at thia 

stage. 

The Hon’bde Rai Bahadur PROMODE CHANDRA DUTTA : 
— The amendment which the mover has accepted is : — 

“ This Council recommends to the Governor in Council that 
(a) the district of Sylhet be transferred to Bengal, ( b ) 
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while it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not by 
reason of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other Governors ’ provinces or which might be hereafter 
extended to other Governors’ provinces.” 

Khan Bahadur ALLAUDIN AHMED CHATJDHURI : — I 
^object to the amendment at this stage. It alters the whole 
resolution . 

Babu BASANTA KUMAR DAS: — Are we to understand that 
Mr. Dowerah has accepted the amendment P 

The Hon’bee the PRESIDENT : — I am just waiting to know 
what the opinion of the House is. Mr. Dowerah cannot accept 
the amendment unless he is permitted to do so by me. 

Rev. J. 0. EVANS: — Sir, we on this side of the House have 
not 'been able to follow exactly what the amendment is. We ’are 
•quite in the dark about it. 

The Hon’ble the PRESIDENT : — The amended resolution will 
read like this: — 

14 This Council recommends to the Governor in Council that 
(«) the district of Sylhet be transferred to Bengal, (b) 
while it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not by 
reason of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which might be hereafter 
extended to other Governors’ provinces.” 

Rev. -T. J. M. NICHOLS-ROY : — We have objected already, 
'Sir. 

Babu KRISHNA SUNDAR DAM: — Are we permitted to 
speak, Sir, on this amendment? 

The Hon’bee the PRESIDENT: — The amendment is not 
before the House yet. 

Hon’ble members will realise that this resolution has been 
admitted rather late and some members were under a misappre- 
hension whether this resolution is coming before the Council at 
all. The Hon’ble Minister for Local Self-Government was one of 
those who were under the misapprehension that it was not coming 
before the House. But for this difficulty which the hon’ble mover 
points out to me, I would not have perhaps allowed this amend- 
ment to he put before the House. In the circumstances I think I 
should allow the amendment though it comes rather late. 

Maueavi ABUAL MAZID ZIAOSSHAMS :— May I know one 
thing, Sir? As it stands, the resolution of Mr. Dowerah, as amend- 
ed now, is the same as the Hon’ble Rai Bahadur Promode Chandra 

2 a 2 
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Dutta’s resolution. I proposed an amendment to Resolution No. 5^ 
Am I understand, Sir, that I shall have to move the proposed 
amendment to the 'resolution of Sri jut Sadananda Dowerah in its- 
amended form? 

The Hon’ble the PRESIDENT : — That is the look-out of the- 
hon’ble member. Certainly the resolution has taken a different 
form and the hon’ble member can move any further amendment 
he desires now. 

Maulavi ABUAL MAZID ZIAOSSHAMS: — Am I to under- 
stand that Resolution No. 5 would not be discussed at all? Mayj 
I know this from the Hon’ble Rai Bahadur Promode Chandra • 
^Dutta P \ 

The Hon’ble the PRESIDENT: — It is too early to enquire 
of the hon’ble member. It would depend an the voting on the- 
other resolutions. 

Maulavi ABUAL MAZID ZIAOSSHAMS : —Then, if Resolu- 
tion No. 2 is carried what will be the fate of my amendment, Sir? 

The Hon’ble Rai Bahadur PROMODE CHANDRA DTJTTA : 
— That amendment goes. 

The Hon’ble the PRESIDENT: — But, if the hon’ble member 
desires to make any amendment to the motion before the House r 
he is quite welcome to do it. 

Maulavi ABUAL MAZID ZIAOSSHAMS :— But as the 
amended resolution Btands now, my amendment cannot be put in. 

The Hon’ble the PRESIDENT : — The hon’ble member may,, 
if he desires, make any amendment in regard to the new resolu- 
tion before the House. He is quite welcome to do it. I think the* 
hon’ble member evidently wishes ty) know what would be the fate- 
of the fifth resolution if this resolution is carried. That the hon’ble- 
member can presume. 

Maulavi RASHID ALI LASKAR : — Any member can make an 
amendment at this stage, I believe. If so, how can they do so- 
unless they get a copy of the amended resolution? 

The Hon’ble the PRES u * in a . — If the hon’bie member 
desires he can make an amendment because the original resolution 
has been modified. 'The hon’ble members did not know whether 
the resolution in its present form would be coming before the* 
House; otherwise they might have proposed amendments earlier. 
On that consideration I shall permit the hon’ble members to make 
amendment to the present resolution. 

Babu BASANTA KUMAR DAS: — Mav I suggest a short 
amendment, SirP Now, in the Government of India’s letter it wae 
distinctly stated 

The Hon’ble the PRESIDENT : — I must definitely know 
whether the hon’ble member is only suggesting a short amendment, 
or moving it. 
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Babu BASANTA KUMAR DAS: — I am only suggesting. Sir. 
It was distinctly stated in the Government of India’s letter that 
the question of the Jaintia Parganas should be separately con- 
sidered, and perhaps in order to make that point more explicit the 
Hon’ble Rai Bahadur Promode Chandra Dutta worded his resolu- 
tion like this: 4 Sylhet including the Jaintia Parganas ’. So, may 
I suggest to the hon'ble mover of the resolution that he should add 
after 4 Sylhet ’ the words 4 including Jaintia Parganas ’? Although 
the J aintia Parganas are included in the district of Sylhet it 
would be better to add these words in order to meet the Government 
of India’s point. It would show that the question about the 
Jaintia Parganas was separately brought before the House for 
consideration. 

Rai Bahadur SAD AN AND A DOWERAH : — If it is necessary, 
then it will also be necessary to add 4 the district of Sylhet includ- 
ing all the villages therein ’. 

Babu BASANTA KUMAR DAS : — My object was only to meet 
the Government of India’s letter. In their letter the point was 
clearly stated. 

The Hon’ble the PRESIDENT: — I think the hon’ble mover 
means 4 including the Jaintia Parganas ’. 

Rai Bahadur SADANANDA DOWERAH: — I mean that. 

The Hon’ble the PRESIDENT: — Unless there iB any special 
phrase to indicate the contrary, the district of Sylhet would include 
the Jaintia Parganas. 

Maulavi ABUAL MAZID ZIAOSSHAMS: — My amendment 
will run like this : — 

4 While it is not the, intention of the Council to prejudice the 
transfer of Sylhet by any consideration of the status of 
the rest of the province ’ be totally omitted. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA : 
— That is not an amendment. 

The Hon’ble the PRESIDENT: — This is not an amendment. 
When the amendment was first moved the hon’ble member should 
have opposed it. That was the only course, but he did not adopt 
it. What he has just moved cannot be regarded as an amendment. 

Maulavi ABUAL MAZID ZIAOSSHAMS : — But, there is one 
difficulty. The amendment was accepted by you, Sir. I wanted 
to vote on the original resolution which Srijut Sadananda Dowerah 
moved. I do not like to support the present resolution in the 
amended form. At the same time I want to put my amendment,, 
but if in the meantime the Hon’ble Rai Bahadur Promode Chandra 
Dutta withdraws his resolution then my amendment will have m» 
opportunity of being discussed at all. 

The Hon’bue Mr. A. W. BOTHAM: — If I may be permitted 
to point out, Sir, the effect of the resolution which the hon’bler 
member wishes to move will be attained by resolution No. 3 in 
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the name of Mr. Taraprasad Chaliha. I think Mr. Chaliha’s resolu- 
tion practically amounts to the Hon’ble Rai Bahadur’s resolution 
with the amendment of Mr. Ziaosshams. 

Maulavi ABUAL MAZID ZIAOSSHAMS Then, may I 
Jmow on a point of information whether Mr. Chaliha will press his 
motion 

The Hon’ble the PRESIDENT: — The hon’ble member 
(Maulavi Abual Mazid Ziaosshams) should address the Chair. 

Mu. TARAPRASAD CHALIHA : — The hon’ble member should 
have given notice of a resolution, instead of an amendment. 

The Hon’ble the PRESIDENT: — I may inform the hon’ble 
member ,(Maulavi Abual Mazid Ziaosshams) that his purpose may\ 
be served by Mr. Taraprasad Chaliha’s resolution. 

The Hon’ble Mr. A. W. BOTHAM: — Then, Sir, I am afraid 
all that the hon’ble member can do is to vote against the present 
resolution. 

The Hon’ble the PRESIDENT: — Before I come to any deci- 
sion regarding the point I must point out one fact to the hon’ble 
mover of the resolution that has just struck me. I gave much 
consideration before we admitted the resolution, of the hon’ble mem- 
ber as one resolution. I can inform him that it came almost to 
the border line, and the amendment has absolutely separated the 
resolution into two resolutions. 

The Hon’ble Mr. A. W. BOTHAM : — May 1 point out, Sir, 
that the Hon’ble Minister’s point in suggesting this amendment 
was that it added nothing to the meaning of the resolution, that 
it only emphasizes a point in it which was existent in it before. 
If now the two portions of the resolution are put separately the 
whole object of the resolution may be lost. Certainly, Sir, Govern- 
ment are unable to support the first part of the resolution if it is 
put in two parts. 

The Hon’ble the PRESIDENT In admitting a resolution 
we have not only to look to the scope of the resolution, w'e have 
£ot also to look to its form. As the form of the resolution at pre- 
sent stands, I am afraid I cannot allow both the parts to be treated 
as one resolution and to place it before the House as one resolution. 
I am, therefore, mentioning the matter to the hon’ble mover of the 
resolution. 

Rai Bahadur SADANANDA DOWERIH It is within your 
power, Sir, to put a resolution in any way you like. With all 
respect to the Chair I beg to submit that by accepting the amend- 
ment I have not changed the resolution. It only emphasizes the 
feet that it is not a conditional resolution. So I appeal to you. 
Sir, to put the whole resolution as a whole to the vote of the House. 

The Hon'ble the PRESIDENT : — As I pointed out to the 
hon’ble members both the parts, of the resolution almost came to 
the border line, and this amendment has made the two parts so 
neparate that, I am afraid. I cannot put them as one resolution. 
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Babtj BASANTA KUMAR DAS: — May I submit, Sir, that 
this amendment will not make the resolution a different one? I 
agree with the Hon’ble Mr. Botham that it is one and the same 
resolution and the interpretation that you are putting, Sir, is really 
taking away the hon’ble mover’s meaning in the resolution. 

Maulavi ABTJAL MAZID ZIAOSSHAMS May I just say a 
few words. Sir? It is your intention to give scope to any honHble 
member to put in any amendment provided it is relevant. Now, 
Sir, if the resolution of Mr. Dowerah as it stands by the amend- 
ment of the Hon’ble Mr. Dutta is passed I cannot move my amend- 
ment to the resolution standing in his name. So unless as you point 
out the resolution as amended and accepted by you is split up into 
two parts I cannot put my amendment at all. So it will be only 
fair to split the resolution, as you say, Sir, into two parts. 

The Hon ’dle the PRESIDENT: — I am looking to the form 
of the resolution. 

Rai Bahadur SADANANDA DOWERAH: — l accepted the 
amendment only because it made clear that the resolution is not a 
conditional and if it is your ruling now that the resolution is to be 
put into two parts I would rather not accept the amendment and 
stick to the original resolution and ask you to put the whole resolu- 
tion as a whole to vote. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA ; 
— But, Sir, you have allowed the amendment to go in 

Babu BASANTA KUMAR DAS: — May I again ask you. Sir, 
to reconsider the decision? 

Srijut KULADHAR CHALIHA : — May I point out to you. 
Sir, that it is not obligatory on your part to accept it in two parts?* 
The object of Mr. Dowerah as well as that of the Hon’ble Mr. 
Dutta is the same. As such I do not think there can be any diffi- 
culty on your part, Sir, to put both parts of the resolution together. 
We feel that there is absolutely no difference and the Government 
Member has just explained — and we are entirely in agreement with 
his views that it only emphasizes or makes it clear a doubtful point 
in, the mind of our over-scrupulous Hon’ble Mr. Dutta, though wo 
ourselves had not the least doubt about it and in order to comply 
with the request of that over-scrupulouB mind we bave just agreed 
to his amendment. I do not think, Sir, it will be doing any harm 
if both the parts are put together. It will rather complicate matters 
if you put them separately. 

The Hon’ble the PRESIDENT: — I am not at all concerned 
as to how this will affect the hon’ble members. I am just looking* 
to the form of the resolution, whether we are creating a precedent 
which will compel us to allow any incongruous matters to be put 
into one resolution. Personally, I am very little conoemed whether 
the two parts are put to the House together or separately. I am 
only concerned in trying to avoid -a bad precedent. 
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SauTTT NILMONI PHUJfcAN I think this amendment was 
moved only to clear up an obscure issue. At any rate we want to 
vote *on both the parts together. 

The Hon’ble the PRESIDENT: — There is no question of 
obscuring issues. It is only with the form, of the resolution that I 
am concerned. 

Babu KSHIROD CHANDRA DEB -.-^Unless the first part of 
-the resolution 4 that Sylhet be transferred to Bengal ' is not carried, 
the second part is meaningless; two. parts are inter-dependent. 

The Hon’bub the PRESIDENT : — I quite understand the posi- 
tion of the hon'ble members. I am just looking to the form. As 
I pointed out to the hon’ble members, when we admitted both the 
parts as one resolution we had to give our utmost consideration. 
We did not treat both the parts as separate resolutions, but we 
thought both the parts had come to the border line; but the pre- 
sent amendment separates them all the more. 

(Voices : — Entirely.) 

Sbuut KAMAKHYARAM BARTJAH With all respect I 
heg to submit, it Sir, that it is quite permissible io move a resolu- 
tion involving two or more distinct propositions. Standing Order 

says: — 

“ When any motion involving several points has been discussed, 
it shall be in the discretion of the President to divide 
the motion and put each or any point separately to the 
vote as he may think fit.’* 

So when a resolution moved and to be passed by the Council 
involves several points — as is the resolution before us — it is quite 
discretionary on your part as President to put it in two parts or in 
whole and there will be no departure in practice, I think. Sir, if 
you put it in whole 

The Hon’bbe the PRESIDENT The President in exercising 
his discretion has got to follow certain principles. I should exercise 
my discretion in this particular case by putting the two things as 
separate. They cannot be regarded as one motion. 

I quite realise the ’difficulty of the hon’ble mover. I understand 
It in difficulty, but of course I will consent to his going back to 
ihb original resolution if the hon’ble members agree. 

The Hon’bus Rai Bahadur PROMODE CHANDRA DTTTTA.: 
Can that be done, Sir? You have already allowed the amend- 
ment and he has accepted it. 

The Hon’bus the PRESIDENT Yes, I permitted the hon’ble 
mover to accept your amendment. 

The How ’bee Rai Bahadur PROMODE CHANDRA DTTTTA : 

TTft has accepted the amendment as a matter of fact. 

Ssznrr KtTLADHAR CHALIHA:— You are creating a 
^dangerous precedent. Sir. If after accepting an amendment an 
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hon’ble member is permitted to do bo, it will be creating a dangerous- 
tradition. 

Maulavi ABUAL MAZ1D ZIAOSSHAMS I submit. Sir, it 
will amount to an amendment of an amendment already accepted. 

This Hon’ble the PRESIDENT: — It is not an amendment of 
an amendment. As I have said if the hon’ble members of the 
House agree, that can be done. If they do not agree we shall have 
to stick to the position and both the things must come separately. 
I shall put both parts separately. 

Rai Bahadtjb SAD AN AND A DOWER AH ; — So I will ask you. 
Sir, to put my original resolution to the vote at the same time 
without splitting it into parts. 

Babu BRAJENDRA NARAYAN CHATJDHURI : — I oppose 
the withdrawal of the amendment of the resolution by Sri jut 
Dowerah which he has already accepted. 

Khan Bahadur ALAUDDIN AHMED CHATJDHURI : — I 
think he is perfectly in order in withdrawing it. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DTJTTA ; 
— We want the President’s ruling. 

The Hon’ble Maulavi SAIYID MUHAMMAD SAADULLA r 
— Sir, the entire proceedings has been a series of withdrawals. We 
started with an withdrawal, when you. Sir, allowed Mr. Dowerah 
to propose his resolution, after having withdrawn it by a formal 
letter to you and proposed an amendment. After that, at a very 
late stage the amendment of Rai Bahadur Promode Chandra Dutta 
was allowed as a special grace to be accepted by the mover of that 
resolution. I do not think, Sir, that that grace which you have 
twice extended should now be taken away for the third time. 

Rev. J. J. M. NICHOLS-ROY : — Sir, you have already given 
a ruling that the resolution should be taken into two parts if the 
amended resolution is not allowed. 

Srijut NILMONI PHUKAN : — We opposed the resolution on 
the understanding that both should be taken together. 

The Hon’ble the PRESIDENT: — As I have already ruled, I 
shall place both the parts separately. But in -order to avoid confu- 
sion I might tell the hon’ble members that the purpose of the 
original resolution might be served by bringing an amendment te 
Resolution No. 3 that stands in the name of Mr. Taraprasad 
ChaHha which will not fall through if both parts of this resolution 
be defeated. I understand the difficulty of the hon’ble mover of 
this resolution but that difficulty can be met by attending to the 
resolution of Mr. Taraprasad Chaliba. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA : 
— But, Sir, may I know what will be the effect of the acceptance 
of these two parts of the resolution upon the resolution of 
Mr. ChalihaP Supposing both parts are accepted by the House ^ 
what would be the effect on his resolution? Will it stand or fallP' 
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Well, Sir, I find that they were preeluded from taking this 
•course, i.e. f taking all the plains districts of Assam into Bengal 
for this very simple reason which they say at the end of para- 
graph 13: — “ We have therefore no evidence that there is any 
.general desire for a transfer to Bengal, and we agree with the 
authors of the Report ” — (Lord Chelmsford is a party to the 
Report as well as to the Despatch} — paragraph .246 — “ and with the 
Chief Commissioner that redistribution of provincial areas 
should not be imposed by official action and should follow rather 
than precede or accompany reform. For these reasons we do 
not propose to seek a solution «of the problem in any territorial 
readjustments.” Hon’ble members will at once find from this 
statement that because the Chief Commissioner was opposed at the 
time, because a general desire for a reunion with Bengal was not 
made by the people then, and because it was thought that terri-\ 
torial redistribution should not accompany reforms, that the \ 
possibility of the Assam districts being taken over to Bengal was 
not considered. Now if you accept the resolution which has been 
moved by Rai Bahadur Sadananda Dowerah, that as there is a 
general desire on the part of the Sylhet people they should go to 
Bengal, one of the factors you already concede. Secondly, we find 
from the speech of the Government spokesman ‘to-day , the Hon’ble 
Mr. Botham, that they dare not face the Government of India 
with the same proposal which they made in August last; they 
dare not propose that the transfer should be a conditional one, i.e., 
they dare not recommend that Sylhet should be transferred to 
Bengal on the condition that the rest , of Assam do continue as a 
Governor’s province. Therefore as a matter of despair they agreed 
to support the very tamely worded resolution of Rai Bahadur 
Sadananda Dowerah. I request hon’ble members from the Assam 
Valley to consider very seriously whether in view of these state- 
ments of the spokesman of the Government of Assam, and the 
Government of India letter of October last they cafi expect any 
hope that the Government of India is solicitous for the continu- 
ance of a Governor’s province for the remainder of Assam. 

Now, with reference to the proposal which was made at that 
time — (with due deference to Lord Chelmsford, who happens to 
be a common party to the Report as well as to the 9th Despatch) 
they recommended this : — €€ It is time now to put forward our 
own proposals. At the head of the province we would retain the 
Chief Commissioner with his present title and the emoluments 
proposed in paragraph 36 of. our Despatch of March 5. The reten- 
tion of the title of (Thief Commissioner would mark the difference 
between Assam and the other provinces in the matters of sise, 
wealth, development and general importance, and for this reason 
it appears to us to be far more suitable than the more imposing 
designation of. Governor, which wonld also involve additional 
expenditure, if the accepted status of that office is to be main- 
tained ” Further on I find that just to solace the opinion of 
Xord Chelmsford, who recommended the introduction of reforms 
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to Assam, they wanted to give us one Executive Councillor and 
i)ne Minister. Sir, if that was the mentality of the Government 
'«of India, then, so far as Assam was concerned towards the pro- 
posal that Assam should be made a Governor’s province, I doubt 
what will be the fate of the rest of Assam with Sylhet taken away 
.now, when we have given them the handle to take away the status 
with our own vote. Assam came under the Reforms through the 
large hartedness of late Mr. Montagu and the strenuous labours 
.of the Assam Valley deputation that appeared before the Parlia- 
mentary Committee and the British Public. 

The wording of paragraph 4 of the Government of India’s 
letter (Mr. Tonkinson’s letter dated 24th October 1925) is only a 
reflection of the mentality which is shown in the 9th Despatch. 
.Sir, in July last, the resolution here was passed without any men- 
tion of status ; it was a resolution for an unconditional transfer of 
Sylhet and Cachar to Bengal ; neither in the speeches anybody 
raised the question of status at all. It was only in their letter 
to the Government of India that the Government of Assam — 
, (which is constituted by His Excellency the Governor and the 
two Executive Councillors) that they raised this question of 
status — they said that you better take away Sylhet to Bengal but 
keep to us the status of a Governor’s province. What is the reply 
we get ? The Council did not put any condition but simply 
because the question of status was raised by the Government of 
Assam, the Government of India say: — 


“ In paragraph 11 of their letter of the 11th August 1925 the 
•Government of Assam raise the question of the future status of 
Assam if Sylhet is transferred, and suggest that it should be laid 
down now that if Sylhet is transferred Assam should retain its 
status as a Governor’s province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is 
to retain its present political status that they would not oppose 
the transfer of the district. The Government of India regret that 
they are unable to accept the view that this may be imposed as a 
. condition of transfer.” As the Hon’ble Rai Bahadur Promode 
Chandra Dutta has already said if anything could be clear, this 
is clear. The view which the Government of India have m their 
mind is plain. Further on they say: — “ They consider that the 
future status of Assam is a separate question which must be left 
an open matter to be decided on the merits after any transfer is 
made ” On the merits and not by any recommendation. The 
resolution which has been moved is not even a conditional one— 
at its best it is an attempt to make it a condition of the transfer 
But by the acceptation of the amendment, even that vestige or 
condition has been removed. Heaven alone knows what is meant 
bv this amended resolution. The letter goes on to say:— The 
Government of India observe however that any change in thestatus 
Assam would probably involve an amendment- of the Govern- 
ment of India Act, and therefore for some time at any rate Assam 
•would remain a Governor’s province 
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Sri jut KULADHAR CHALIHA : — Sir, the hon'ble member- 
lias exceeded his time. 


The Hon’bee the PRESIDENT: — I made some consideration* 
to the other speakers. I think the House would like to hear some* 
of the facts- which he is placing before the House. Even those* 
who oppose the resolution might like to hear the arguments, and’ 
therefore I wish to let him proceed. 

The Hqn’ble Maulavi SAIYID MUHAMMAD SAADULLA : 
— I am obliged to you, Sir. 

I would again request my friends from both Valleys that they 
should not be blind to the implication that is conveyed in the* 
last sentence of paragraph 4, wherein the Government of India 
say that “ they are unable to state now whether they would beVable* 
to support the continuance of Assam as a Governor’s province- 
after its population has been reduced by some 33 per centum.’ ’ 
Again I say could anything be more distinct, more clear and 
pregnant of dire consequences than this last sentence of that letter 

I will now give the census figures to show where we stand 
without Sylhet. I have already pointed out that the Government 
of India consider that the population is too small, even half of 
the lowest of the other provinces, i.e., Central Provinces. From 
the Census figure of 1921 I find that the total population of the* 
province, including Sylhet, is 76 lakhs. 

Habit BRAJENDRA NARAYAN CHAUDHURY : — I think 
the population is 79 lakhs. 

The Hon ’bee Maulavi SAIYID MUHAMMAD SAADULLA : 
— It is 76 lakhs. 79 lakhs includes Manipur. 

Srijut NILMON1 PHUKAN What is the population of the* 


Assam Valley? 

The Hon’ble Maueavi, SAIYID MUHAMMAD SAADULLA : 
— The population of the Assam Valley is 3,991,682. 

Now the population of Sylhet is 2,541,341, therefore the- 
balance, i.e., the population of the Assam Valley, Hill districts- 
and Cachar is 5,064,889. After deducting the population of the* 
Hill Districts 751,828 we get only 4,313,061. This includes tea- 
garden population which are neither Assamese nor within the 
Government of India Act nor have they have been enfranchised. 
They number 922,245. Deducting them we get 3,390,816. I have- 
excluded the tea-garden population for another reason as well. 
They are a floating population and there is annual immigration 
and repatriation. Sir, the hon’ble mover of the resolution wild 
that the population is daily growing and therefore he expects that 
in no time, we will make up the deficit. I will satisfy him that 
it is not so. From the figures from 1891 census to 1®21, he will 
find that in spite of the very accelerated increase of our popula- 
tion on account of immigration of Mymensmgh settlers, the rate- 
of progress for this large tract of 20,000 square miles, « only 
50 000 annually. In the 1891 census the Brahmaputra Valley: 



723 


contained 2,449,782 souls; now it has 3,991,682, so in 30 years 
the population has increased by about 15 lak^Ls, which gives you 
an average of 50,000 annually. Sir, if we take 43 lakhs as the 
present population of the rest of Assam, and not 33 lakhs as I 
have calculated excluding the tea-garden population, to make up 
a population of 7 millions we will require at least another 50 
years. I would request the hon’ble members again to seriously 
consider whether our rate of acceleration in the population is 
■sufficient to enable us to have a very rosy view that tne Govern- 
ment of India is going to accede to our request. In spite of the 
taunts which my friends will hurl at me — (there are indications 
which lead me to take a very pessimistic and not an optimistic 
view) I am Constrained to oppose the resolution because I think 
that self-preservation is a virtue which is to be more preferred 
than the new-fangled principle of self-determination. 

Sir, I have so far spoken on the general view of the question. 
If I remember aright— —I am speaking without the proceedings — 
His Excellency the Governor in proroguing that session of the 
Council which passed the last resolution about the transfer of 
'Sylhet and Cachar to Bengal, distinctly said that we would be 
{pointing the way to other people. If we allow Sylhet to go, on 
what basis or principle could we stop Cachar and Goalpara also 
from going? Most probably every hon’ble member has received a 
very heavy booklet from the Raja of Gauripur who seems to have 
left no year pass by without pressing the claim of Goalpara to 
be transferred to Bengal. Sir, I would request the hon’ble mem- 
bers from the Assam Valley again to consider, whether if Cachar 
•and Goalpara agitate to be taken away from them on the same 
principle of self-determination which my friends from the other 
Valley are urging and they are supporting, with what face can 
they say that they would not allow Cachar and Goalpara too, to 
•go? And if these two districts are taken away what will be their 
position? The population of Goalpara now is 762,523 and the 
population of Cachar, 527,282. These two districts together make 
up a total of 1,300,000. If we take away these thirteen lakhs 
from the thirty-three lakhs which I have arrived at after deduct- 
ing the tea-garden population, what remains is only the paltry 
twenty lakhs of people in Assam. Sir, I would request the 
hon’ble members to take a long view of the matter and explore 
not only the rosy side but also the thorny side of the question, 
whether this is not possibly the thin end of the wedge — I think 
Mr. Roffey used that phrase in the first debate on this question — 
and eventually we will not be compelled to part with Cachar and 
Goalpara; and then what will remain of the rest? 

Sir, I would not be true to the vote of my constituents if I 
-did not address my Muhammadan friends on the Moslem point 
of view. Sir, I find that the position of the Muhammadans in this 
province is that of a respectable minority. We form about one- 
third of the population now. Although we are a minority we 
<tan attain to be a telling minority, for, if we combine with any 
othe* single party in the Council we can turn the balance in any 
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direction we like. The census figures show that in the Sylhet 
district there are 1,099,745 Hindus against 1,433,390’ 
Muhammadans. On the other hand in the Assam Valley there' 
are 2,648,932 Hindus against 594,951 Muhammadans, that is, we- 
form nearly one-fourth compared with the Hindus. Unfortunately 
through a mistake in nomenclature used at the time of the Re- 
forms, our franchise has been divided into Mussalmans and non- 
Mussalmans. Therefore my friends of the other community get 
the advantage of the-Animistic numerical strength, in other words r 
the benefits from the numerical strength of the Animistic popula- 
tion which is counted amongst the non-Moslems. Sir, of these 
594,951 Muhammadans in the Assam Valley, it will surprise I 
suppose my friends in that Valley, to hear that 316,490 <^ome» 
from the district of Goalpara alone. If in the future we allow 
Goalpara to go away — and I say we cannot stem the tide once* 
we allow it to run — there will be only 250,000 Muhammadans 
against 2,600,000 of our Hindu brethren, that is we will at once- 
be relegated to the position of being one-tenth in the numerical 
strength of the population. I would request all my Muhammadan 
friends very Seriously to consider, whether of this Valley or the 
other Valley, how they should give their vote on this resolution. 
It might be urged by my Muhammadan friends of the other Valley 
that they are going to a province which has got a Muhammadan 
majority. I have calculated that as well. The present percentage 
of Muhammadans in Bengal is 52*5 and by the addition of these 
fourteen lakhs of Muhammadans of the Sylhet district the position 
is changed from that of 52*5 to 53 per cent. only. If by their 
going to Bengal, they could raise the scale of the Muhammadans 
there, to an appreciable extent we could say, * very well, you 
better go, although we might suffer, and have a kindly look 
towards us, so that we can combine with our Hindu brethren and 
ask them to give us something more than our numerical strength 
would entitle us to, in view of the fact that in Bengal the* 
Muhammadans agreed to have, in spite of their 52*5 per cent, 
strength, only 40 per cent, representation in the services as well 

as in the self-governing institutions * (The Hon’ble the 

President: — As' the time is up I think the Hon’ble Member had 
better finish his speech soon). One minute, Sir, if I find that this- 
is not going to be, that is, the going over to Bengal of our 
Muhammadan friends of Sylhet is not going to turn the scale there* 
even, I would request them again sincerely to consider whether it' 
will be the brotherly feeling which is inculcated in our Holy Book, 
to leave us in such a helpless position in this Valley and not t<r 
care a jot for us. 

J would not go into the historical details as the Dewan Sahib- 
has already pointed out that till recently, although not within a 
hundred years, but within two or three hundred years Sylhet 
formed ptrt of Assam. 

Khan Bahadur ABTTL FAZL AHMAD: — Sir, -I rise to put 
in a few words in connection with the important question which* ■ 
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is row before the Council. I have given considerable thought to 
this question , and have taken pains to study the arguments that 
have been adduced for or against the proposed transfer of the 
district of Sylhet to Bengal. I confess I remain unconvinced as 
to the propriety of this transfer. The measure is neither neces- 
sary nor desirable. So far no reasoned case has been made out 
as to the necessity of the measure. The district of Sylhtet 
has been justly and generously treated and nothing unfavour- 
able has happened within my knowledge that warrants 
a resort to the measure which is the subject of discussion to-day. 
The measure does not seem to be desirable, for, in my view it 
will not be in the interests of any of the parties concerned. 

I quite sympathise, Sir, with the desire of an important section 
of the people of Sylhet to cast in their lot with the people of 
Bengal on grounds of racial and linguistic affinity, but I hope 
to be pardoned. Sir, when I say that there appears to be more of 
the warmth of sentiment than the coldness of reasoning behind 
the whole movement. I doubt very much if Sylhet when incor- 
porated with the Chittagong Division of Bengal will receive the 
same measure of attention in the larger province as it has been 
receiving in Assam. The representatives of the Sylhet district 
in the [Legislature of Bengal will certainly be a very small frac- 
tion of its total strength, and imagination* need not be stretched 
for realising how difficult of fulfilment would be the local needs 
of Sylhet amid the numerous conflicting claims each asserting ite 
precedence over the rest. 

Nor do I think that the Assam Valley people will be really 
benefited by the transfer. Whether Sylhet is or is not a deficit 
district I leave to financial experts. If it is not, well, the conten- 
tion that the province in the event of the transfer of Sylhet would 
save much of the good money that otherwise goes to square the 
accounts of the district of Sylhet loses its force. If it is a deficit 
district the financial gain which is likely to accrue in the event 
of Sylhet leaving us would be neutralised, in a large measure, by 
the possible — or should I say, probable — reduction of the status 
of the province and the consequent loss of its political importance. 

When the question was last discussed on the floor of this 
House, many of my colleagues, I fancy, expressed their agree- 
ment with the proposal of transfer of Sylhet on the understanding, 
implied or expressed, that the transfer would not disturb the 
status of Assam as a Governor's province. To-day we. are not in 
a thick mist, we see better. We have not before us any assur- 
ance from any quarter as to the continuance of our present status 
under the Beforms Act. On the contrary the letter of the 
Government of India rightly construed discourages the entertain- 
ment of any hope as to the continuance of the present status when 
the province would be reduced both in area and population by 
reason of the transfer. It behoves us, therefore, to approach the 
question in no light mood to avoid any false step and to court 
no 'risks. 



Booked at from the conlifiuhal point of view. Sir, the transfer 
srcttld not come as a blessing to the Muhammadans. Oar provin- 
cial. percentage of population is 28 and the percentage of the 
Muhammadans of the Assam Valley to the total population of 
'the Valley is 14. It is therefore easy to see how the proportion 
of the Muhammadan community will, with the transfer of Sylhet, 
he considerably lowered. Despite the platitudes of the opponent! 
-of communal representation the fact must be faced and ‘recognised., 
that minority is always at a disadvantage. Our share in the pulflie 
services and in the administrative and legislative machinery of 
the province will doubtless be considerably reduced, while our 
Muslim brethren of the Sylbet district will have nothing to gain 
-on the* score of numbers. \ 

Our brethren of Sylhet finds us unwelcome companions. They 
want to go to Bengal. Bengal has also opened her arms to receive 
them. So far -as I have been able to gauge the feelings of the 
members of our Council it seems clear that most of them will not 
stand in their way. So far so good. Then let them all go root 
.and branch to Bengal along with the district, vacating their offices 
under the Government in Assam in favour of the children of the 
noil ( A voice : — Hear, hear) following the policy ‘ Assam for the 
Assamese and Bengal for the Bengalis Why should they be 
allowed to remain with us from when they want to separator If 
all the elements of Sylhet already in Government service in Assam 
«annot be taken over to Bengal all at once, one year’s time at the 
utmost may be allowed (Hear, hear , and laughter). I want an 
assurance on this point from Government. If the Government are 
unable to give us such an assurance I oppose the proposal on this 
ground as well. 

Sir, lastly I fail to appreciate the desire evinced in certain 
quarters of influencing the imagination of the people by high 
sounding, phrases like self-determination. The high principle of 
self-determination is not a synonym for separation any more than 
patriotism is for parochialism ; an endeavour to apply the principle 
to the present case is to carry it to its logical extremity. In these 
circumstances. Sir, I am unable to give my assent to the proposed 
transfer of Sylhet to Bengal. 

SnucT NILMONI PHTJSAN : — Sir, I did not. mean to speak, 
hut I find that after so much debate I cannot conscientiously give 
a silent vote* When I came to this Council for the first time 
in 1921 I heard a distant voice of 1 Back to Bengal ’ from my 
Sylhet friends. It was a sort of cry in the wilderness then, but to- 
day we find it has echoed and re-echoed in this Council Chamber.” 
So, whether at this stage we can wisely say that we shall either 
obstruct their going to Bengal or we shall be able to keep them 
with vs for all time to come is a point to be seriously considered. 
The ; questi on lias become almost their own. It has no concern 
with 1 us in toe Assam Valley except in so far as it will, affect 
eg likely to affect us by this transfer*. 
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I have heard with great attention the arguments that have been' 
advanced by the Hon’ble Mr. Saadulla against this proposal of my 
Sylhet friends. He has quoted paragraphs after paragraphs from 
the Despatches of tlie Government of India and the Joint Com- 
mittee’s recommendations. But from the very arguments which 
he has put forth to-day it appears to me that what was dreaded 
in 1919 may not be dreaded to-day (A voice: — certainly ). We 
find in that year the liuler of the province had the greatest doubt 
as to whether the reforms would work in this province even with 
Sylhet. He opposed it and to-day just a few hours back we have 
heard from the lips of no less a personage than His Excellency the 
Viceroy who was pleased to say that the reforms have worked well 
in this province. So tlie same arguments cannot hold good for 
all time to come. If other countries with a population not larger 
than that of this province can think of a dominion status, i an 
think of a separate Parliament, can think of self-determination, 
I for myself for the moment do not entertain the doubt whether 
with or without the Surma Valley, the people of the Assam Valley 
will be able to stand on their own legs, if they are allowed to 
grow, if they are allowed to develop. This small province of 
Assam, the Assam proper, in ancient times ruled a kingdom of 
their own with their own king, held the major portion of Eastern 
Bengal in fee. Why then should it not be possible for the Assam 
Valley to develop themselves if they are allowed to do so? But 
thereby I do not mean that the Surma Valley should go to Bengal. 
It is not my proposal, it is neither the proposal of the Assam 
Valley people. But how can we help it if they are determined 
to go back to Bengal ? Whether on sentimental grounds or on any 
other grounds it is not our concern to say that they should not go. 
If we at the present moment ought to stand on some other ground 
as a nation rather than on social or linguistic then I for myself 
cannot see why the question of race, creed, community should 
stand in the way of national growth. If as the Hon’ble Mr. 
Saadulla has already said that this question apart from the ques- 
tion of the status of the province after Sylhet goes to Bengal 
will have to be determined on communal basis, then there will 
be another difficulty. He has put the figure that in this valley 
the proportion of Muhammadan element is very small. That is 
quite true. There are 2C> lakhs of Hindus whereas there are only 
5 lakhs of Muhammadans. But that does not stand in the way 
of national solidarity. What do we find in this Council to-day? 
I am glad to say that in spite of this minority we find two 
Muhammadans of our valley (hear, hear) adorning the Govern- 
ment Bench and we are proud of them, whereas in spite of the 
larger Muhammadan element in the other valley we find only one 
Muhammadan gentleman occupying the presidential chair. These 
figures after all will not be allowed to decide this larger question. 
The only question is if my Sylhet friends really like to live with 
us herei they are quite welcome. But after all they are quite 
unwilling to stay here, then what is the use of holding them back 
(hear, hear)? It must be dealt with in this way. Suspense is 
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'Worse than death. "We do not like to live in this suspense. 
Whenever any larger question comes, these questions do crop up 
whether we should vote for 10 lakhs of capital expenditure for 
the Murarichand College, Sylhet, when Sylhet is going to Bengal. 
Again my Sylhet friends think what will be the use of raising 
•the status of the Cotton College to a University. Certainly, Sir, 
we cannot go in this way. We must be frank here. 

It is no use having patch-work. If that is their feeling we 
must respect it. That is what I feel. 

b Then as regards the population, my Hon’ble friend has already 
pointed out that when that despatch was sent in 1919 the popula- 
tion of this valley was 30 lakhs. To-day what is the numbe^? 
(The Hon’ble Maulavi Saiyid Muhammad Saadulla — 39.) Then 
it is 33 per cent, increment within these years. If 33 per cent, 
of Sylhet go away, we again get 33 per cent, within these years 
.and considering the vastness of this province and considering the 
.on rush of immigrants from other parts of the country and consider- 
ing the coolie population who, I am happy to Bay, have for the 
most part settled here, I am not afraid at all on the score of 
population. I do not believe in number. Everything will depend 
•on the standard of the people. But even taking the number into 
account I do not think that it will be a very insignificant pro- 
vince. There are countries which are quite independent ruling 
their destinies independently of any such question of population. 
So on that account I am not at all anxious. 

As regards other points which have been raised by my Hon’ble 
friend regarding Goalpara and Cachar, these questions can never 
come up m this debate. It has distinctly been said by the Govern- 
ment of India that the question of the transfer of Cachar should be 
closed. As regards the question of Goalpara we do not care a bit 
about the voluminous document of the Baja of Gauripur in this 
connection. The Baja of Gauripur or any Zemindars are not 
the nation. It is the mass people who must hold the destiny of 
the nation. It is a few interested Zemindars who might have 
expressed their opinion; that does not matter whether we should 
be hear or there. Bengal cannot claim Goalpara to be theirs. 
Goalpara never formed part of Befigal. If for political reasons 
it has been a part of Bengal for some time, it is no reason why 
Goalpara should go to Bengal. If that argument is to hold good 
to-day we can claim Jalpaiguri, Bajshahi, Bogra, etc., to-day 
as those places once formed part of the mighty kingdom of Kamrup. 
"Why those places should not be given back to Assam now? So 
these questions cannot come at all. 'We will fight to the last if 
Goalpara or Cachar be transferred to Bengal or any other place. 
^Nobody has any right upon these tracts because they form part 
of Assam proper. 

Tie point simply is this — if Sylhet now actually goes to Bengal 
what will he our position, wl^at will be our feeling over this matter. 

I personally feel and I believe most of my friends of this valley 
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feel that if they are really anxious to go to Bengal whether with 
Thyme or reason or not we must not obstruct them at any cost. 
It will be of no use. They will drag this matter on in this 
Council and it will be neither to our advantage nor theirs. We 
do not want this tug-of-war. We must give a final pull this wajr 
or that. Now if Sylhet goes to Bengal, what will be our posi- 
tion? Of course by this resolution which has been moved by my 
friend Mr. Dowerah we do not tie the hands of the Government 
of India or our Government in any way. They will be quite 
free to act as thev like even with this resolution or without it. 
Supposing they give effect- to the first part of the resolution, they 
may not give effect to the second part of the resolution. But that 
is no reason why we should not express our own views regarding 
ourselves. That is what we feel. Whether Sylhet be here or not 
Government should not disturb our present status under any 
circumstances. That is what we really feel. Governor’s status 
cannot be impaired, that is our unanimous feeling. 

With these few words — T do not know what is the resolution 
before us (laughter ) — I should be inclined to support the resolu- 
tion moved by my ITon’ble friend Mr. Dowerah. 

The Council was then adjourned to Thursday, the 7th January 
1926, at 11 a.m. 

B. N. RAU, 

Secretary to the Legislative Council , Assam . 

Shillong : 

The 9th January 1926 . 


RESOLUTION REGARDING REUNION OF SYLHET WITH 

BENCAL. 

The Hon’bee the PRESIDENT : — W e may now proceed with 
the discussion of yesterday’s resolution. I think there are other 
members who are desirous of speaking in this motion. 

Maueavi RASHID ALI LASKAR : — Sir, having found some of 
the members making some reference about the district of Cachar — 
though I had no mind to speak on this matter again — I cannot help 
adding a few words in this session. 

First of all, Sir, some of the hon. members and specially the hon. 
mover of the resolution appears to think that the resolution as it is 
was passed once before hut practically it was not so. At first the 
resolution was passed including Cachar district and unless Cachar 
were included in that resolution there was every likelihood that that 
resolution would have been defeated at that time. So the resolution 
as now sent in is not the same resolution that was passed in the 
previous session of the Council which carried the motion for the 
transfer of Sylhet and Cachar to Bengal. 
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We find now somehow or other that Gachar is left and now again, 
comes the simple resolution for the transfer of Sylhet to Bengal. 
And so the simple question of the transfer of* Sylhet to Bengal- 
cannot be taken to have been passed before. Now seeing that the* 
resolution of the Hon'ble Rai Bahadur Promode Chandra Dutta was- 
published I believe before the present resolution was sent in and I 
think this present resolution as all other resolutions in the agenda 
are nothing but so many amendments to the main resolution. The- 
main resolution is whether Sylhet should or should not be transferred 
to Bengal and all other resolutions are mere amendments. Now if 7 
we leave aside the jugglery and play in words in this resolution 
then we find either this resolution is a simple conditional resolution 
or a resolution exactly like that of the Hon’ble Rai Bahadut 
Promode Chandra Dutta simply adding a wish that also separately 
I believe — that the proper authorities may be very kind *to see the 
fate of the rest of the province afterwards. Now, Sir, practically 
the resolution as it stands appears to be a conditional resolution but 
by some sophisticated arguments by the hon. mover of the resolution 
he appears to let the House understand that it is an unconditional 
resolution. 

TheHon’ble Rai Bahadue PROMODE CHANDRA DUTTA : — 
But, Sir, there is no obscurity now. 

Mattlavi RASHID ADI LASKAR : — Then, Sir, when the reso- 
lution was passed last in this Council the Government opposed the 
resolution, but still an unconditional resolution was passed in this 
House, but afterwards when the Government recommendation went 
to the Government of India a condition was added to that. The 
Government of India in their letter said that you must say yes or 
no on a clear unconditional resolution. So this question has again 
been brought in this Council. Now, if that be so, and if the Govern- 
ment opposed the unconditional resolution before I do not see how 
the Government benches can take any other view of the matter now 
than opposing a simple unconditional resolution, and I do not see* 
how the Government benches can take shelter under a condition 
which has been very uneq^ui vocally rejected by the Government of 
India. The Government benches may either support or oppose an 
unconditional resolution. 

Then, again, I would ask the planter members a few questions. 

I believe they originally opposed the unconditional resolution — I 
see some of them nave been substituted by new members, but I 
think they should respect the opinion given by their predecessors, 
and if that be so, let then! see as was appropriately remarked by 
the hon. Mr. Roffey that this would be the thin end of the wedge, 
and I shall presently show how it is so. If they opposed the un- 
conditional resolution once, they should at least for the sake of 
consistency oppose the unconditional resolution this time also. They 
cannot but do so for the sake of consistency. If they now want 
Sylhet to go one cannot but come to the inference' that they want. 
Sylhet to go not for the sake of Sylhet’a desire to go but because 
they see — they cannot but see with the Government of India’s letter- 
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before them that the rest of the province will lose the reformed 
Council — it would lose its representation and responsibility;, and 
that it would be practically a planters* province ruled by a few 
Indian Nawabs. (Laughter.) But I hope my hon. friends will not 
entertain so low a motive. They are already so benevolent in' their 
nature that they will not entertain any such motive. {Laughter.) 

Then I want to ask a few questions from my friends of the 
Assam Valley. The hon. mover who is the leader of the indepen- 
dent party has for the sake of this resolution given up his leadership 
without taking anybody’s advice 

Srijut KTJLADH AR CHALIHA : — Are you not a member of 
this party? 

Maulavi RASHID AL1 LASKAR : — That is why I say without 
consulting anybody, without consulting any member of his party. 

Let us see the motive behind his mind. He says that there has 
always been rivalry between the two Valleys. 

Babu KHIROD CHANDRA DEB : — Has any hon. member any 
motive in moving a resolution? 

The Hon’ble the PRESIDENT : — Let the hon. member finish. 

Maulavi RASHID ALI LASKAR: — The hon. mover said that 
there has always been rivalry between the two Valleys. Did he 
not hear him say so? {Laughter.) He cannot in the same breath 
say that that rivalry will go as soon as Sylhet goes. There are other 
districts in the Valley. Some of his friends again supported him 
in saying that there are other districts in Assam which are absolute- 
ly Assam districts. I do not know how they say so. Did they get 
their districts by conquest? [Laughter.) Because according to 
history the district of Cachar at least did not belong to Assam, 
though I find that by some mistake it has been said that Cachar is 
an Assam district. But how is this? The people of Cachar were 
not conquered. As soon as they accepted the British rule of their 
own accord it was annexed to Bengal, and it was under the Commis- 
sionership of the Dacca Division, and there are records in the 
Silchar record office to bear this out, and when it came to Assam 
it came along with Sylhet, and not before that 

The Hon'ble Rai Bahadur PROMODE CHANDRA DT7TTA : 
— Six months before Sylhet. 

Maulavi RASHID ALI LASKAR: — Oh, a difference of six 
months ? {Laughter. ) 

The Hon* ble Rai Bahadur PROMODE CHANDRA DTJTTA: 
— Cachar came along with the other districts of Assam. 

Maulavi RASHID ALI LASKAR: — Then, Sir, as for the 
Assam Valley members I may be wrong, but perhaps they are 
chefishing the idea that when Sylhet goes there will be a unique 
Assamiya province with swaraj therein. Is it’ within practical 
politics? Taking Cachar and Goalpara and the big Bengali- 
speaking population of the two districts I do not see how there can 
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be a simply Assamiya province unless some coercive measures arer 
taken to force the people to adopt the Assamiya language. 

Then, Sir, another point of view. As very lucidly explained by 
the Hon’ble Saiyid Muhammad Saadulla yesterday, taking the 
little population of the Assam Valley it would be next to insanity 
to believe that a Governor’s province can be retained for the Assam 
Valley alone. There may be an increase of population. What sort 
of population ? Tea garden population who have got no votes yet r 
Mymensinghias who have been described as half barbarous people. 
"With their increase they will maintain the status? Clearly not. 
(Laughter.) This is an illusion which, God forbid, will be removed 
very soon, and when it has been removed my friends will grieve for 
that. 

There is another peculiarity. I find since the beginning of the\ 
discussion of this resolution that my friends of Sylhet having in \ 
their opinion attained their objective are keeping a dead silence, I 
presume because they have realised in their heart of hearts that if 
they go, the fate of the remainder of the province is sealed. These 
people want the same status as now. Now, if my friends of the 
Assam Valley are so charitable as to wish Sylhet to go without 
having regard to their own fate, whether they will have a Gover- 
nor’s province or a Commissioner’s Division, if they be so chari- 
table, personally they may be, but whether as representatives of 
their constituencies tney be so charitable as to wish whatever may 
come to the rest of the province at least if Sylhet may go is un- 
known, that may be a different thing. But they say “ let us part 
with Sylhet as friends ” but do they really mean itP It would 
be very little leas than hypocrisy to say that “ let us part 
with Sylhet as friends ” and not to say “ let us get rid of Sylhet. ,r 
And if they be so charitable, let them I request be so charitable to 
Cachar also, because the people of Cachar are fearing the very 
attitude taken by our friends of the Assam Valley, and so they re- 
quest that if not to-day let my friends to-morrow support their 
friends of Cachar — to part with them as friends as they are now 
trying to part with Sylhet 

Sbutjt NILMONI PHTTKAN : — They are family members. 

Matoavi RASHID ADI LASEAR : — As for the Cachar people, 
these people have not migrated from the Assam Valley, they have* 
not migrated from the hills, they have not dropped from heaven. 
The Cachar people are descendants of Sylhet and because they 
happen to be in a separate geographical limit and because they 
obstruct a hill district, the Lushai Hills, and for the cost of which 
the district pays, because of that alone they are to suffer and. suffer 
for the Assam Valley P Their position is they do not want to gcr 
to Bengal, their main object is to remain with Sylhet. If Sylhet 
remains they want to remain, if Sylhet goes to Bengal they want 
to go -also. That is the position of Cachar. (Heart heart) I 
represent not only my own constituency but I represent the opinion 
of the entire district. And one final word to my friends of Sylhet. 

I have already explained my position. If we can remain with them* 
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Ihere in Assam, well and good ; but if tbey leave us behind forgetting 
^is they have recently managed to forget the case of Cachar through 
whose aid they got the resolution passed I request that they may not 
manage to forget the case of Cachar if they go to Bengal again. So, 
I oppose tbe resolution. 

Khan Bahadur ALATTDDIN AHMED CHAUDHURI : — Sir, 
I .rise to oppose this resolution on two grounds. Firstly, it is 
against the spirit of the letter of the Government of India follow- 
ing which this special session has been summoned. Secondly, the 
majority of the people of Sylhet are not willing to be united to 
’Bengal. While opposing the resolution of Babu Brajendra Narayan 
‘Chaudhuri in July 1924 I explained in detail as to the rigorous 
nature of the Land Revenue Regulation of Bengal, the Tenancy 
Act of Bengal, the starving condition of the Local Boards and the 
increased rate of Cbaukidari tax. I will not recapitulate them now. 
But 1 must mention that Sylhet can very reasonably boast with the 
neighbouring district of Bengal of having a better and larger mile- 
age of main and village roads, of having better and larger number 
of dispensaries, of better arrangements for kata azar treatment and 
of giving free primary education. Sir, the House knows the people 
♦of Sylhet have been crying hoarse' to give them a medical school at 
Sylhet and we heard very often, on more than one occasion from the 
Hon’ble Minister in charge of Local Self-Government that he would 
do his best to give at least a start to the medical school during the 
term of his office. But, Sir, if we are transferred now, Sylhet can 
never expect to have a medical school for at least 20 years to come. 
Sir, the hope of getting a medical school at Sylhet will thus be 
nipped in the bud. Considering the number of scholarships enjoyed 
by Tipperali and other neighbouring districts of Bengal both in 
school and collegiate education and also in medical schools and 
colleges we are afraid that our scholarships will surely be curtailed 
if we are transferred to Bengal. Sir, here we have been clamouring 
and clamouring rightly against the imposition of increased rates of 
court-fees and we are making proposals to make use of that money 
to the best advantage of the people for supplying water in rural 
areas. But, Sir, if we go to Bengal what becomes of us? We get 
n permanently increased rate of court-fees, a bit higher than even 
what we are now paying temporarily. These are, Sir, the disad- 
vantages which the people of Sylhet will be subjected to, and under 
which the masses of the people will be the worst sufferers. How, 
Sir, let us see what are the advantages that we are going to get in 
Bengal to counterbalance the disadvantages narrated above and 
what heaven and earth will be created for us there. We are told 
that we would get a wider field for higher political activities in 
Bengal. But, Sir, having regard to the disadvantages I think the 
supposed political advantage is of no value. We do not know how 
far we will be able to make our existence felt in Bengal and make 
our voice effective in the Bengal Council. These, Sir, are questions 
which deserve serious consideration ; it is very likely that we will be 
the tail end of Bengal, much neglected and uncared for. Sir, there 
it a Bengali proverb t 
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It will be seen that many of our friends 

Babu KSHIROD CHANDRA DEB : — Is he in order. Sir, in 
making personal reference? 

The Hon’ble the PRESIDENT : — He is not making any per- 
sonal reference. 

Babu KSHIROD CHANDRA DEB He said" *Tv?t W* 

I 

The Hon’ble the PRESIDENT : — Yes, he only said *4W! } 

Khan Bahadur ALATJDDIN AHMED CH ATJDHURI : — I 
simply said NtM 3lv^t Stfc \ 

The Hon’ble the PRESIDENT : — That is in order. , 

Khan Bahadur ALAUDDIN AHMED CHAUDHTJRI\:— It 
will be seen, Sir, that many of our friends both in and outside the 
House who have been leading this agitation for the transfer of 

Sylhet to Bengal have their in Bengal. That is why. Sir, 

they cannot see eye to eye with us and think with us, although many 
of us pointed out to them the disadvantages which seriously affect 
the material interests of the people of Sylhet. Sir, I have many 
Muhammadan friends in Bengal with whom I mix once or twice a 
year. I consulted with them as to our prospects in Bengal but they 
did. not welcome the idea. The result of voting in the Bengal 
Council on the question of the transfer of Sylhet to Bengal in 
December last will show that the majority of the Muhammadans did 
not support it. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTAr 
— A good many did. 

Khan Bahadur ALAUDDIN AHMED CH AUDHURI : — But a 
good majority opposed. Sir, by our going there we do not im- 
prove the numerial strength to any appreciable extent and it is very 
likely that our people will receive a set back for many years to 
come. I consulted many of my thoughtful Hindu friends. They 
also agreed in thinking that for some years disadvantage will have 
to be suffered. Sir, under these circumstances it will be a political 
blunder to support the transfer by any means or under any condi- 
tions and I would therefore request the members of Sylhet to con- 
sider the question seriously once again before they go to the lobby. 
I request them not to be led away by sentiment or by the idea of 
any political victory or defeat but to look to the interests of the 
people as a whole. Sir, in spite of the expression of opinion of 
our representatives in the Council in July last, the Government 
desired to be satisfied as to the real wishes of the people and started 
an enquiry. From the Government report it will be seen that 
Mr. Bentinck, the Commissioner of the Surma Valley, found that 
the pebpte of Sylhet had no real wish at all to go. He writes that 
if they have any opinion at all it is the opinion of their landlords 
and the latest orator of a village meeting. He then, remarks further 
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that there are indications that the feeling against the ije-union 
was growing and was likely to become more vocal. Sir, does it 
mean that the majority of the people of Sylhet are willing to be 
united with Bengal. 1 think it will not justify the Government of 
Assam to give any indication whatsoever to support the resolution 
before the House. I think in matters like this a clear and unambi- 
guous expression of opinion in favour of the transfer by the people 
is absolutely necessary to warrant the Government of Assam to vote 
in favour of the resolution. 

Sir, some people of the South Sylhet Division, Mussalmans and 
Hindus, have sent in written instructions to me to indicate their un- 
willingness to the transfei of Sylhet to Bengal and I will read them 
here. 

SNSfcfV 5t5515lSfa «r1*rf^fafl 'wrfy^w ’wrtnTR 

5 ww ’lies* fl£5t«f5 5lfwt<c^ — 

55flS*l J '■Itfa <2llt5lft fa^FF, fa*T5 

feCTV* 51^C5? 'll 55T55? «1t5tt55 JQ5f 

^fat^Hfl ffPl, \fit «;f«0*tCT ^^^5 ^<351 fifUSlSR fofll 

^ i£5®1 fcfomff*', t$lt faft^'® 55 C5 f$5$ 

5-651 fw.5 5151? 5® flit feffl «il5>51fll *Fl5t5 
5f?C?fl I '*nfl?1 ^CflC^ft flt5 5??<r® 

?Ff?5tfe I 

The 1J on’ hi. 10 Uai Haiiaiu ji 1'ItOMODE Oil AX Dll A DUTTA : 
— How many signatures Y 

Khan Baiiadi u ALAVDDIX AHMED CHAT DHEIM : —You 
will see. There are 27 signatures here (At this stage Bahu Kishna 
Similar Dam was speaking something which was not heard at the 
Importers’ table). 1 should not be interrupted like this. I must 
have liberty of speech. 

Tub Hon’hlk the PRESIDENT: — lie should be allowed to pro- 
ceed. He should not be interrupted in this way. 

Khan Baitahuh ALA IT I) DIN AHMED CHAUDHURI : — 

S5«.*1C5 fltraft? 53^1 «5C5? ^tfa 5fei5lfs C5 55^ 

fflCW? art's fll C*fa51 5t5ltf5 C*r“15 5555l5tK*t5 fl*S1 55 

5PFt*15 5$t«515f®? «Tt5*t!5, ■BH51? 515*11 C5 

^|5^ 5W'§'B‘ 5tW .*1 Wt5 f® Sit'S 51 *5f® *tt? ^5t51 * TflX.5^ 
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TOR i wtfa aar crcwtn* <2Wfiro 

^ttsr «m*i1»* (Slcwn , «rc f wi CT^rtor *rv*<?hi aa*3pi 

*rwi ca% i «u*nora iii^R orf&.UWR *tt*F 

^rfa* <itart?r <n^ caRret* ca fi^Tt 'ai ej’UR <2jf»*ife ^vs ^fac® 
•itfaoscF 5 *, cavcenr »*r®r fa, nfr <jf«*« »mt^ <2ff®*tfe 
•fl 5 ® ^f«0® *Tf1%C^C55f =n I ^1 Caw^l ^C9, TOI, vfi, 

fa, <*\, *rt*f a^l C*ltC^FB '«PSTa f® ? 'Sjpnr^a Of *W*I 
*ret'*rt‘*t‘t aw^f^a era ’eit^at* ^laostF^ tftaitwa wtaV^WatH 
wat^t* wtffa *p*Ftusfc atfata i cacs^ ^cwcn or* cacn* 
'gflRtU faff^® *K«IJ1 favvts w»r^f*pe.^iT I 

*rtatac«t'« va^s^t ^«fl ater ct wfa «tt»w snsc^a 
*'e*1 '®t^, c*r at*1 ^rtfa ^ tt£3F«t ^Jj vn af^c® 

fam or-tafafaota «/r® *ffa«ro •t'© ^fao® ai ^eTtfo^taR atcv 
Fl*=n i 

^ala stator* ^ffr '•trt w&& w***' 

*v *" 

T*R ^c*r arf*rtfe*w® apfaca <®«r oprafaf afarca=r •fataara 'wtai- 
ftatai vnaa 'gca «iiftcaa ata atwra £}®ta «rfe*ttfar® 
aptaosoR, '■rm afa «t*ta fa’ia'f® ac& ®ca ws er^atanr*! 
arfercaa ca artatonr ca®ia«i, tsi^-fsiora facwa : att:*fa «ro aar^s* 
^fam «JtatfaaoF fa*tor c^farcrtiwa i 

ar^suaa «iTfa -iit *r®ta *i*f Oo® acat*ra aftc*f afa^frai «fr«fai 
arfaosfa ca <IN$ aera^ ^orct* fa art® ai *J®f® *tca 
^®i*1 »rt*»rnm«ta ^aawa ^aitai *tw c®t& »K<am ^ facer oral 
altca *4orc*ia eric? *pn i c»n^ afaican ^if* 

csaat aTf^F i «n1»i <^**r fc®ia f*w< ^ni »rt¥>r 

*r^atca ^cetacaa fsr^fe c*r«R*r afoni ca »r®ei caatafa ^faaifi- 
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«tn "ft 1 !! '■rctfir? w ^rfirai «2tf^mfrr5 

%fs\ 


^t*rt»i^i «tr$m#t ^n, CW^, 

^ ct f^cnvr >**. * o\ <2{«»ts» i 

Khan Bahadur ALAUDDIN AHMET) CHAUDHTTRI : —There 
is, Sir, another letter written to me containing signatures of 2,000 
people. This is from Maulvi Abdul Wadad and Abdul Wahaab : — 

“ That we are induced by some of our countrymen to approach 
you to express their opinion that they are not at all willing with the 
proposal of the c Sylhet-Bengal amalgamation and to request you 
on behalf of them to represent the idea that they are strictly against 
this proposal/ i.e., they are firm willing to remain in Assam. 

The signatures of about 2,000 leading members obtained from 
several gatherings are attached herewith, the receipt of which please 
acknowledge / 9 

There is a third letter in Bengali from Maulavi Syed Rehanuddin* 
Hussain and Maulavi Zohi Alam Chaudhury. 

*ra — 

tsTtei? •wafts' sn ^T*rTPni oa«rtc=T *r»l ^inf^r 

<5tcr* jvswmn *tTfcttsrro «rwanr 

i 


«^n, 

c*r >*** i 




These, Sir, clearly show, how the people who have been able to 
realize the issues are thinking. It will be further seen from the 
report of the written opinion of the Hon’ble Minister for Local 
Self-Government that he too thought — and sincerely thinks that the 
transfer of Sylhet will not be to the benefit of the rest of Assam and 
of Sylhet as well. He gives the figures of the Bengali-speaking 
population of the province and wrote in his note : — 

“ The province is therefore essentially a Bengali-speaking pro- 
vince and if Sylhet is to go away why not the rest? ” 
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But now he says, Sir, that Sylhet alone should go. He further 
says : — 

‘ ‘ Again, if Sylhet- goes, ran the claim of Cachar and Goalpara 
be resisted? If the wishes of the people and racial affinity are any 
criteria, these two districts have the same claim as Sylhet. ” 

He writes further : — 

Again if Sylhet alone goes, over 23 lakhs of the Bengali-speak- 
ing people go away. What about the remaining 12 lakhs? The 
Bengalees who were the predominant people in the province will at 
once sink down to a very secondary position. As a Bengali ^ feel 
for them and would naturally like to take them with us. ' 

But now, Sir, he wants to go alone. He is now supporting a 
resolution leaving Cacliar and Goalpara behind. Then he fee^s a 
great sympathy for the Muhammadans of the Assam Valley and 
writes : — 

Then, again, if the Muhammadans of the Surma Valley or 
even of Sylhet go away, the Muhammadans of the Assam Valley 
will be in a minority and lose the strong position they now hold. 
I have spoken to some Muhammadan gentlemen of the Assam Valley 
and they fully realise the danger.” 

Now, Sir, the House will see which way the wind is blowing. 
Besides the above lie warned the people of Goalpara also. He 
writes : — 

“ Minus Sylhet, Goalpara will he the only permanently-settled 
province in the midst of a number of temporarily-settled districts — 
the danger is not fanciful and Goalpara knows it.” 

It will thus appear, Sir, in what mind he gave notice of the resolu- 
tion for the transfer of Sylhet to Bengal and how he is supporting 
the present resolution. I would request the lion’ble members of the 
Assam Valley to see the sincerity of his movement and activities. 

Mr. Nilmoni Phukan in his speech yesterday remarked that the 
separation of Sylhet Muhammadans will not affect the interests of 
the Muhammadans ol* the Asfcam Valley and mentioned that there 
are two Muhammadans of liis valley decorating the Cabinet. I say. 
Sir, tha,t these appointments are due to the numerical strength con- 
tributed hv the Surma Valley Muhammadans; otherwise the Assam 
Valley could not have expected a Muhammadan Minister at all. 

Mr. Phukan further made mention of the Viceroy’s speech 
yesterday as to the satisfactory manner in whii^h the Reforms are 
being worked out in Assam. Does he think that the Reforms hava 
been worked out without ftylliet? Poes he not equally remember 
how His Excellency the Viceroy warned us all to consider the 
moment us question seriously having regard to all the circumstances, 
and I would request Mr. Phukan to bear in mind the speech of the 
Viceroy as a whole. 

Mr. Phukan further observed that the loss of 33 per cent, of the 
population of the district of Sylhet will be counterbalanced by the 
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emigrants from the Bengal districts. If we mathematically cal- 
culate the number of the immigrants for the past years as pointed 
by the Hon’ble Maulavi Muhammad Saadulla, it will, I think, 
take about &() years to have 26 lakhs of people inhabiting the district 
of Sylhet. Sir, even this calculation is likely to fail for want of 
lands in the Assam Y T alley and also for the want of sympathy from 
the members of that Valley. 

Thus having regard Io all the circumstances 1 am strongly 
opposed to this resolution. 

Mit. T ARAB It AS AD CHAhlHA : — Sir, although 1 gave notice 
of another resolution I would like to speak in support of this resolu- 
tion and withdraw my own. This resolution is so framed that the 
Government of India will be in a position to take action on it because 
as amended by the Hon’ble llai Bahadur Promode Chandra Dutta 
the first part is now quite independent of the second part. Of 
course formerly it was not designed to be independent of the other 
part but now the wording has set all doubts at rest. But the inter- 
ests of the Assam Valley will be equally protected by this i evolution 
as by the other one of which I gave notice. It is the general desire 
of everybody in Assam that for the peaceful administration of the 
rest of the province the question of reunion of Sylhet should be 
settled to the satisfaction of the people of Sylhet (Hear! hear/). 
After all the discussions we have heard T have no doubt there is a 
genuiue feeling among all sections of the people of Sylhet to be 
united with Bengal. Of course Khan Bahadur Alauddin Ohaudhuri 
has read some papers in which a contrary opinion is expressed, but 
here the decision of this Council will prevail over any opinion ex- 
pressed outside. And here public opinion of Sylhet is very well 
represented in this Council. In fact their representation is far 
higher than the representation of the people of the Assam Valley. 
So I have no doubt that their members will decide to-day, will re- 
present the real feeling of the people of Sylhet and we have no 
reason to behind that decision. We have heard a great deal about 
the advantages which Sylhet will derive by being leunited with 
Bengal, but now I want to say that the Assamese people also, the 
people of the rest of the province, will also be benefited by their 
reunion because although we have never grudged the special ad- 
vantages enjoyed by our Sylhet brethren in this province, yet we* 
feel that once Sylhet is removed much Government friction will be 
removed from our Council from within the administration and we’ 
shall have a more homogeneous people following common ideals, 
following our own national ideals and advance on our own lines. 
I have already said that the conditions of Sylhet are quite different 
from that of the Assam Valley. In Sylhet the incidence of taxation' 
is only lie. 1-6-0 per head whereas in the Assam Valley the inci- 
dence of taxation per head is Its. 3-2-0. Now r if we are to continue- 
like this will it be fair to maintain the incidence of taxation like* 
this in future ? At the same time it will be very difficult to adjust 
the taxation to an equitable basis. Moreover, I have already said 
we the Assamese are not getting sufficient representation in Council' 



740 


and if Sylhet is to remain in Assam we shall continue to suffer 
from this under-representation. Once Sylhet is removed, we shall 
have a homogeneous people following our own interests. 

Now, Sir, fear has been expressed by our Muhammadan brethren 
of the Assam Valley as to the disadvantages that may result to their 
community by the transfer of Sylhet. I beg to submit that the 
Muhanlmadans of‘ Assam Valley have more interests in common 
-with their Hindu brethren of this Valley than with the Muham- 
madans of the other Valley. And in these days communal 
considerations and sectarian considerations should give way before 
other higher considerations, national considerations. As a matter 
of fact our Muhammadan brethren of this Valley have very little 
to complain of. There have always been very cordial feelings', bet- 
ween the Hindus and Muhammadans. Even in the election to local 
Boards we find Muhammadans are fairly elected by Hindu electors. 
In the Sibsagar Local Board and North Lakhimpur Local Board one 
Hindu seat in each case has been given to 9 Muhammadan mem- 
bers. This testifies to the general cordial feeling throughout the 
whole Valley between the Hindus and Muhammadans; and in the 
matter of treatment by Government also we find that Assam Valley 
Muhammadans are well represented in all the departments. In 
future also I think they will have no cause of fear. 

Then another apprehension is raised that once Sylhet goes the 
question of the transfer of Cachar and Goalpara will arise. But 
I feel sure that there haB never been any desire on the part of the 
masses of Goalpara and Cachar to be united with Bengal and more- 
over only a few isolated factions may have expressed such opinion, 
but the masses themselves do not want to go. Those districts have 
always formed part of Assam and they cannot cite the instance of 
Sylhet as a precedent. It will not help them in the least. So we 
have no fear on that account. Thirdly, the the question of status — 
our Hon’ble Minister for Education has said that the question of 
status has been dealt with in a co-oTdinate clause which is not a 
condition precedent to the recommendation for transfer. I beg to 
submit that we do not lose in any way by putting the recommend- 
ation in that form because the question of status is not really rele- 
vant to the question of the union of Sylhet with Bengal (H ear ! 
near /). However we have to take notice of this because incident- 
ally that subject has been referred to in paragraph 4 of the 
Government of India’s letter. If there had been no reference to 
that we need not have touched op it at all because we have such 
a strong case and there are such strong grounds for us to press for 
the continuance of the present status and for granting us advance- 
ment of political rights, that we need not have passed any resolution 
on that subject at this stage. However since the Government of 
India thought fit to refer to that subject we as a matter of caution 
have made reference to that subject now. It is better to err on the 
side of caution. The reduction of the status of Assam is inconceiv- 
able because it would be inconsistent with the undertaking of the 
■Secretary of State that where the working of the Refonqs have been 
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satisfactory further advance would be given by the Statutory Com- 
mission. Assam has worked the Reforms satisfactorily for the last 
six years and no less an authority than the Viceroy himself has 
acknowledged it. And I do not think that after these six years any 
retrograde step is possible. The Hon’ble Education Minister also 
referred to the 9th Despatch and the misery proposals made in that 
Despatch. However,, it must be said that the proposals contained 
in that Despatch were far in advance of the times in which that 
Despatch was written. Even in that Despatch the Government 
recommended an advance on the then existing status. As a matter 
of fact that 9th Despatch was overruled and we got a status practi- 
cally equal to the status of Bengal. In future also we have no 
reason to fear that Government will propose a lower status' for us 
than the neighbouring province of Bengal. If the worse comes to 
the worst, if such a lower status be proposed then the plains districts 
can press for union with Bengal. In fact there would be no reason- 
able cause of fear on that score. Assam has a very glorious history 
and we had self-governing institutions of our own under the Ahom 
Raj which was a form of oligarchy. The Assamese people made 
very wonderful roads and tanks and temples and bridges which even 
now command the praise of modem engineers. Reinforced concrete 
work is a modem invention, a modem idea of Western countries. 
If we go and see the Ahom structures we find reinforced brick work 
three or four hundred years old. In other respects also the Assamese 
were an advanced people. They were endowed with a political 
genius whereby they could keep peace on the frontiers of Assam and 
they even exacted penalties from the frontier tribes. The Assamese 
literatures once was a very flourishing literature and embraced all 
fields of knowledge — science, history and religion. I do not think 
that in this 20th century the British Parliament will ever think of 
putting such a people as the Assamese again back in tbe path of 
•advance, or in any way place obstacles in their way of their deve- 
lopment. If we are given a chance even now we shall be able to 
show our worth, to take a respected place among the nations of 
India. So I have no fears that the Government of India or the 
British Parliament will* ever take a retrograde step, and for the 
good of the Assamese and fbr the good of the district of Sylhet. I 
support this motion. 

•* Maulavi ABDUL MAZID ZIAOSSHAMS : — Sir, before speak- 
ing on the resolution itself I would briefly refer to the Government 
of India’s letter which we have got from Mr. Tonkinson which is 
relevant to the purpose of the discussion of the resolution itself. 
The Government of India say in paragraph 6 that the Government 
•of India trust that these conclusions will clear the ground for a final 
decision of the question in the Assam Legislative Council. Sir, 
far from clearing the ground for a final decision I would submit 
-this Government of India’s letter is a puzzling document. The 
^Government of India wanted that we should pass an unconditional 
resolution in the Assam Council dnd then they wanted an uncondi- 
tional opinion from the Government of Assam itself. But we at 
the same time can claim the Bame amount of unconditional reply or 
stat com 2 B 
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opinion from the Government of India itself. The Government of 
India have not cleared its position though the issues before them 
were very simple. The issues were whether Sylhet should be 
transferred or not, and next whether the status of the province" 
should remain intact or not. These were the two simple issues. 
The former issue whether Sylhet should be transferred or not I 
think was decided by this Council, to transfer Sylhet. The Govern- 
ment of India could have at once said “ Well, this is our position 
with regard to the status 99 . They have not done so and I should 
say, Sir, it was very improper of the Government of India not to 
have done so (hear, hear), because this has produced some mis- 
givings in our minds. Had the Government of India said before 
that this would be their position if Sylhet were transferred to Bengal 
with the clear issues before us we could have decided at once whether 
we should vote for the resolution which is being discussed or whether 
we should oppose it. 

Now, Sir, what is the purpose which has actuated the Govern- 
ment of India from not clearing that position P I would submit. 
Sir, this may be one of the purposes. The year 1929 is drawing 
near, when all the other provinces of India will clamour for better 
and higher political rights besides mere status, and Assam being 
the backward province will think of no other or better political rights 
than that of the status of the province. If Sylhet is transferred to 
Bengal then Assam will he busy with no other question hut that 
of their existence and the Government of India sitting on the hills 
of Simla will smile at us and see how we are pleading and playing 
into their hands. Sir, 1929 is drawing near and I believe every- 
body in this House should think thrice and ponder this question 
before they vote for it. If they find that our status is guaranteed 
by the Government of India then let them vote with a clear mind, 
but if they find that their status is not guaranteed, that they are 
risking their very existence as regards status, I think they should 
not vote because that would be a pretext of the Government of 
India. You are now busying yourselves with the status point 
instead of higher political rights. So I say that before we are 
assured of our status we cannot vote for the transfer of Sylhet to 
Bengal. I would ask all my Assamese brethren to think over this 
question. Then there may be another position of the Government 
of India that perhaps they are hot now in a position to think as to 
what would be the status of Assam, because we know, Sir, that the 
attitude of the Government of India with regard to the status will 
carry very great weight with the Secretary of State and whatever 
recommendation is made will be given very careful consideration, 
and there is every likelihood that what the Government of India 
recommend will be carried into effect by the Secretary of State for 
India. So, Sir, the Government of India has not given any* clear 
and unconditional reply, and consequently they have no right in 
the fitness of things to fetter our rights to discuss the matter m the 
same unconditional way, namely, that unless our status is guaranteed 
we cannot allow Sylhet to go to Bengal. I think, Sir, this is the 
position to which we have been driven by the Government of India's 
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letter. But then. Sir, if we read between the lines carefully there 
is some despair which arises unconciously in our minds, namely, 
the Government of India have said that after the population of 
Assam is reduced in the event of the transfer of Sylhet by 33 per 
centum they would be unable to state what would be the status. 
This, Sir, is ominous, and I should think, Sir, the Government of 
India, say, though not ift so many words, that the reduction of the 
population of Assam which is a necessary consequence of the transfer 
of Sylhet to Bengal would be a great factor in deciding adversely 
the question of the status of Assam. I can put no other meaning to 
these last lines of paragraph 4 of the Government of India’s letter 
which we have received from Mr. Tonkinson. If that is so, Sir, 

I think we cannot vote for this motion. Then, Sir, we know that 
before the reforms were extended to ASsam some of our authorities 
was unwilling that Assam should get the full advantage of the 
reforms, but we got sympathy in some quarters and reforms were 
extended to us. Now after the transfer of Sylhet our population 
will be considerably reduced, and I think it will be a pretext with 
our authorities to sav well Assam is already backward, your popu- 
lation has been reduced so you cannot get the status quo anti of 
your province. Now, Sir, to us the question whether Sylhet lose 
or gain by the transfer is not so very a primary thing as the question 
whether we who remain in Assam lose or gain by the transfer. The 
instinct of self-preservation within certain limits guides a man’s 
activities in the most dominant way than any other thing, and the 
little blessings, little advantages, however small and however in- 
significant they may be which we have got from a Governor’s 
province cannot be sacrificed to the question of the transfer of 
Sylhet if our status is impaired. So the question of the transfer of 
Sylhet to us is a subordinate thing, and in fact we should feel that 
it should be subordinated to the primary question of the status, and 
I emphasize once more that unless our status is guaranteed we can- 
not allow Sylhet to go to Bengal. The position of Goalpara is 
peculiar. My hon’ble friend Sri jut Nilmoni Phukan was saying 
yesterday in this hall that only the Baja of Gauripur wants to go to 
Bengal and not others. 1 have. Sir, this telegram which I have got 
in my hand 

Sbijttt NILMONI PHUKAN : — I rise to a point of order. The 
question of Goalpara does not arise. 

Maulavi ABDUL MAZTD ZIAOSSHAMS : — My friend raised 
the question yesterday, and so I am only giving a reply. The 
Hon’ble Minister for Education also made mention of Goalpara. 

The Hon’bee the PRESIDENT: — He is perfectly in order I 
think. 

Matteavi ABDUL MAZID ZIAOSSHAMS I was saying that 
this is a telegram from a very influential man of Mankachar to say 
that the people and public of Mankachar want that if Sylhet is 
united with Bengal the permanently-settled portion of Goalpara 
should also be transferred to Bengal. The deputation which 
waited upon His Excellency the Viceroy at Amingaon consisted of 

2 » 2 
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many persons besides the Zaiuindars. Srijut Nilmoni Phukan said 
that because a certain kingdom had within its fold a small portion 
of people which may differ from the rest of the people on ethnologi- 
cal and on racial grounds, well it has got the right to retain that 
within its fold. I think that that. is not a sound proposition. We 
know that within the province of Bengal during the time of the 
Moghuls there were many portions of other provinces, as well as 
under the British Baj , but in spite of that Bengal has been separated 
from those portions, and Bengal cannot claim them nor are those 
people willing to come to Bengal. Ethnological, racial and commu- 
nal questions are dominating things, and the people have a right to* 
demand where they want to be and where not to be. This is simpjly 
a side reference. By the transfer of Sylhet if it is at all affecied we 
lose a substantial amount of people to vote for our political rights 
and liberties which will be necessary in 1929. So I would ask my 
friends to ask Sylhet to remain with us till that time because the 
more the number the greater the support we get to fight for a 
common fate. So, Sir, 1 would ask my Assam friends to think 
about this matter whether Sylhet will be necessary or not by the 
number of population of Sylhet by the am ount of political enlight- 
enment that they possess — of course we are equally enlightened — 

( laughter ). So I would ask them to consider’ this matter whether 
we allow them to go or not, because we would require their support 
in education, in enlightenment, in political rights, in 1929, when 
all other provinces will he getting fuller rights. Mv sole intention 
in this speech is to emphasize the question of status, but as the* 
resolution stands and as the amendment that I intend to move 
stands I think I cannot oppose this resolution either because I feel 
that there is justice on the side of Sylhet apart from all other ques- 
tions and also because I feel, Sir, along with the Sylhet people, that 
the majority of ‘them, there may be a difference of opinion, are 
willing to go to Bengal, and I think they have got a right of deter- 
mining themselves where they want to be. Of course when this 
question is joined with other questions to us it becomes a minor 
question, but to Sylhet it becomes a primary question. I can neither 
oppose the resolution nor can I vote for it because Goalpara and 
Sylhet are the only two permanently-settled districts in Assam, and 
if Svllfet is transferred Goalpara will feel the pang of separation 
very keenly. And as regards the administrative advantages which 
we would have got in common for Sylhet and Goalpara from our 
rulers if Sylhet would have remained joined with our. fate, we 
cannot claim the same advantages of administration when we will 
have to fight for them alone. At the same time I submit that the 
opinion in Goalpara as regards the transfer of Goalpara to Bengal is 
divided. Of the four Councillors I think the majority are for the 
transfer but then, Sir, there is a strong minority which cannot be 
overlooked at the present stage, and my hon’ble friends of the- 
Assam Valley are also strongly opposed to the transfer of Goalpara 
to Bengal as they think that they have got some claim upon Goal- 

{ >ara, which I deny that they have any (laughter). But, Sir, so 
ong as we remain in Assam we have got the right and it is our* 



745 


privilege that so long as we remain in Assam we must have Assam 
as a Governor’s prpvince. But as I said before* I cannot vote on 
this resolution. It has been split up now. Had it stood in its 
original form I would have voted for it, because I think it was a 
conditional resolution and the Government of India cannot expect 
anything better. So if I get any opportunity to move my amend- 
ment I shall vote. 

Babu BRAJENDRA NARAYAN CHAUDHTJRI Sir, last 
evening in spite of the call from my hon’ble friend Rai Bahadur 
Sadananda Dowerah I refrained from taking anw part in the dis- 
cussion. But I find this morning that the main issues are being 
greatly clouded by extraneous matters and grounds which we covered 
and decided in 1924 are being resuscitated and discussed again. I 
am therefore compelled by a duty to my constituency and to the 
district of Sylhet to rise and protest and warn this Council against 
clouding the true issues. The only opposition so far in this Council 
to the resolution of Mr. Dowerah has come from some Muslim 
constituencies — I do not say members — in Upper Assam, and from 
two Muslim members — in this case I refuse to say constituencies — 
from Sylhet. I find. Sir, that the feelings among Muslims iu 
Assam proper are sore and my esteemed friend the Hon’ble Maulavi 
Saadulla feels himself forlorn. I quite sympathise with him in his 
feeling of loneliness, but I would earnetly ask him to Bearch his 
mind and see if the reason of his feeling lonely, the true cause of his 
loneliness is not in his mind. It is not in the small number of his 
co-religionists in Assam. Can he not feel that he is an Assamese, 
that he has the same traditions as my hon’ble friend Mr. Kuladhar 
Chaliha or Maulavi Faiznur Ali. I know, Sir, in this House he 
once prided himself upon the traditions of old Assam — I believe he 
spoke of stories of Usha and Anirudha. If he feels, proud of these 
traditions, and as he does speak the language of Assam, I see no 
reason why he should not own the 46 lakhs of people which will still 
be left in Assam after the departure of Sylhet as his brethren and not 
feel forlorn. I feel sure, Sir, the 40 lakhs of the non-Muslims 
there will receive him as their brother, and I am also quite sure 
that from the high respect which he commands among the people of 
Assam generally for his abilities, be will be owned as tbe leader by 
my hon’ble friends Mr. Kuladhar Chaliha, Maulavi Faiznur Ali 
and Sriiut Kamakhyaram Baruah. Someone to-day said that there 
is no chance after the transfer of Sylhet to Bengal of a Muslim 
entering the Cabinet in Assam. I say, why not? If the communal 
feeling is got over, if Muslims and non-Muslim 8 can feel like one 
nation, if they can all feel that they are all Assamese what is there 
to prevent an able and patriotic Moslem from leading the country 
and getting into the Cabinet? 

Sir, we meet here in this session to discuss the question of the 
transfer of Sylhet in the light of the issues framed in the Govern- 
ment of India’s letter to the Chief Secretary to the Government of 
Assam. I hope all hon’ble members have carefully read that letter. 
The Government. of India therein say that they have finished the 
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preliminary enquiry and after finishing the preliminary enquiry 
they have framed certain issues which must be answered by the 
Government of Assam and the Assam Council and by the Govern- 
ment of Bengal and the Bengal Council before they arrive at a 
final decision. Sir, I would remind hon’ble members of this House 
of the quotation I made from the Montagu-Chelmsford report in 1924 
where it was laid down that a clear request from the representatives 
of the people concerned must come through the local Council before 1 
any action can be taken. That showed that before any action is 
taken, before any enquiry is made, the Government insisted on being 
sure that there is a real public demand. That assurance was given 
by the people of Sylhet through their representatives in this Council 
and I believe they think that the general desire of the peopje of 
Sylhet is now a closed question. The Government of India have 
not made the slightest mention of the desire of the people of Sylhet 
in their letter although they made mention of the desire of a portion 
of the district regarding Jaintias and also about Cachar. Impli- 
citly therefore they think that the question, the desire of the people 
of Sylhet to be included in Bengal, is a closed question. They are 
not satisfied that 


Rev. J. J. M. NICHOES-ROY : — May I ask a question, Sir? 

The Hon’ bee the PRESIDENT : —Yes. 

Rev. J. J. M. NICHOLS-ROY : — May I know whether it is 
clearly stated that the Government of India has said that the ques- 
tion of the desire of the people of Sylhet is a closed question? 

Babu BRAJENDRA NARAYAN CHAUDHURI: — I am sorry 
that the hon’ble member missed what I said. I said that by impli- 
cation, because my argument is this, that in this letter the Govern- 
ment of India say something about the Jaintia Parganas, about the 
desire of the Jaintia Parganas. They say something about the 
r 8 xr 6 °* ^ i P e °pl e Cachar, but they say nothing about the desire 
of the people of Sylhet. Also they say that they have finished the 
preliminary enquiry. The condition precedent to the preliminary 
enquiry was that there must be a clear request from the represent- 
atives of the people concerned. 


Rev. J. J. M. NICHOLS-ROY : — There is no clear statement. 

Babu BRAJENDRA NARAYAN CHAUDHURI No, no 
implication I take it. If hon’ble members 
ptill think that the question of the desire of the people of Sylhet 
can again be raised in this Council and if they want proof we are 
quite ready to give them proofs but I am afraid the fifteen minutes 
now at my disposal will be too short for that. But I hope most 
hon ble members have got themselves informed through the press 
of what have been going on in Sylhet for the last ten years, at any 

* l the la ®$ tw0 T°5 t . hree , i ears - The reunion committee ol 
Sylhet have made a list of public opinions recently given, that is 
the opinion pven since the month of July 1925. I shall not read 
it. I shall leave it to some other members to read afterwards. So 
then it will be seen that most of the influential associations are still 
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in favour of the transfer. Sir, I shall discuss the issues raised in 
the Government of India's letter in their sequence. Paragraph 2 
makes mention of Cachar. I find. Sir, that Gachar members are 
very sore. Indeed their feelings towards us, the members from 
Sylhet, are something like those of a jilted lady but I can assure 
them that we have not been unfaithful to them. We have tried the 
best we could for them. When I moved my resolution in this Coun- 
cil in 1924 I had no definite information about the state of public 
opinion in Cachar. I was given contrary versions. It was for that 
reason that I refrained from adding Cachar in my original resolu- 
tion. After coming to this Council the majority of the members 
from Cachar requested me to accept an amendment including 
Cachar. I did that with alacrity. After the amended resolution 
was passed His Excellency Sir John Kerr in addressing this House 
said that he felt no difficulty about Sylhet but he wanted further 
light about certain difficulties he felt about the district of Cachar and 
invited the representatives to come and discuss those points with 
him. There, Sir, the representatives of Cachar missed a golden 
opportunity. The difficulty of the Government of Assam was 
about the Lushai Hills. Again, Sir, I do not know how the 
difficulty can be solved just now. But if I read the signs and por- 
tents of the times correctly I feel almost sure that the Hill districts 
of Assam will be separated sooner or later and I hope within about 
five or six years, and when this is done the case of Cachar will be 
a clear case. Indeed, Sir, I hope then that Assam will be very 
glad to get rid of Cachar 

Rai Bahadur SAHANANDA DOWERAH:— No. 

Babu BItAJENDRA NARAYAN CH AUHHURI : — I said all 
the hills. I need not speculate on what will happen six or ten years 
•later, but that is my surmise. But one thing is cleaT, Sir, that if 
like Sylhet other districts also want to be cut off from Assam they 
must do so by mutual consent. The point of mutual consent was 
laid stress on by the Montford report. This is the easiest solution 
of the matter and in the case of Sylhet at any rate we are quite 
happy to have obtained mutual consent. Then Cachar's another 
difficulty has been that its request to be incorporated with Bengal 
has been dismissed by the Bengal Council. How that happened 
I do not know, because I know it is still the cry of Bengal that 
Cachar should be included. I am afraid that the representatives 
who pleaded for Cachar did not do full justice to their case. 

About the question of deficit we need not discuss it here because 
it does not much concern this Council. Regarding the Jaintias, the 
Government of India say they would prefer a geographical boundary 
between the province of Bengal and that of Assam. I do not know 
whether a lengthy discussion here on the subject whether the Jain- 
tias historically belong to Assam or Sylhet or what would be the 
natural boundary between Bengal and Assam if Sylhet is transferred 
would be of much service to the Government of India. I think. 
Sir, the best course for the Chief Secretary to the Government of 
Assam would have been to take one of the members of the Council 
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of the Governor General of India to the edge of the J owai Hillfe and 
ask him to stand on a precipice on the border and look down upon 
the plains of the Jaintia Parganas. That would have been the most 
convincing reply. Anybody who has been to that part of the country 
will say unhesitatingly and at once that the Jowai Sills are the 
natural boundary between Sylhet and Assam. 

Regarding the status, Sir, it appears that the Government of 
India’s letter is not quite clear as Mr. Ziaosshams has said and it 
also seems to me that it is contradictory. The Government of India 
say that they consider that the future status of Assam is a separate 
question to be decided on its merits after the transfer. But in the 
same breadth they say that Assam for some time at any rat4 will 
remain a Governor’s province. I do not know, Sir, how cah the 
two statements be reconciled. How can the Government of iWdia 
say that Assam will remain a Governor's province unless they kave 
decided that it is to be remained so? If there were any doubt in 
the mind of the Government of India that the transfer of the district 
of Sylhet would do any injury to the status of Assam, it would have 
been their duty to wait for Parliamentary sanction before they with 
the consent of the Secretary of State can order a transfer. But 
they say that the question of the status will be decided after the 
transfer. If there is any doubt that the status of any of the eight 
major provinces conferred by the Government of India Act is in 
jeopardy, the Government of India with the consent of the Secre- 
tary of State cannot act under Section 60 because being a subordinate 
authority they cannot act in such a way as to undo the work done 
by the British Parliament. It would be like a servant after doing 
a prohibited act going to his master and saying “ Sir, I have 
broken this, please repair it.” The instant answer of the master 
would be tc you had no jurisdiction to do it and therefore the thing 
ie not valid The Government of India’s letter seems to have 
been written in a diplomatic spirit. My suspicion gained strength 
when I read in the Press a copy of a letter written by Mr. Chanda 
to Sir Alexander Muddiman and the report of an interview given to 
Mr. T. R. Phukan by Sir Alexander. Mr. T. R. Phukan says in 
that letter to the Press that he had a discussion with Sir Alexander 
about the question of status and ultimately Sir Alexander was 
obliged to say that there is not much in the reduction of population 
argument. How could Sir Alexander after being convinced by 
Mr. Phukan allow his Secretary, Mr. Tonkinson, to write in this 
letter “ they are unable to state whether they would be able to 
support the continuance of Assam as n Governor’s province after its 
population has been reduced by 33 per cent/’. 

The Hon’ble Rai Bahadur PROMODE CHANDRA DTTTTA : 
— That is not Sir Alexander, but the Government of India. 

Babu BRAJENDRA NARAYAN CHAUDHURI:— I know. 
Sir, that Sir Alexander alone is not the Government of India but 
I think a responsible member of the Delhi Cabinet would not 
lightheartedly agree to an argument which he knew and which he 
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had reasons to believe that he would not be able to support and 
carry in a Cabinet meeting. 

Then, Sir, as to Mr. Chanda’s letter Sir Alexander discussed 
the reduction of population at some length. He asked Mr. Chanda 
how could the status of Assam be maintained when it is reduced to 
less than 5 millions. From the trend of that conversation it appears 
that at least for the time being, Sir, Sir Alexander had some vague 
idea that 5 millions . . . .* 

The Hon’ble Mr. A. W. BOTHAM : — On a point of order, Sir. 
Is the hon’ble member in order in quoting these matters of private 
conversation ? 

Babu BRAJENDRA NARAYAN CHAUDHURI:— Sir, I may 
mention that these two letters were published in the Press by 
Mr. Chanda and Mr. Phukan and up to now Sir Alexander has 
taken no objection to it. Those letters were published about two 
months ago. 

The Hon’bee Mr. A. W. BOTHAM : — It is not a question. Sir, 
whether the letters were rightly published in the Press. The ques- 
tion is whether the hon’ble member has any right to refer to them 
in this Council. 

B aii u BRAJENDRA NARAYAN CH AUDHURI : — May I 
make a submission, Sir? Communications passing from one public 
man to another of public interest if published by any of them can 
be made use of with property in this Council. This is my sub- 
mission. 

The Hon’ble the PRESIDENT: — Matters disclosed in private 
conversation, if any of the parties object, ought not to be published. 
In this case a8 the hon’ble member says, one side has published the 
communications in the paper and no exception haa yet been taken,. 
I think it may not be taken as violating the sanctity of private 
conversation if the hon’ble member refers to this. 

Babu BRAJENDRA NARAYAN CHAUDHURI : — Sir, from 
that letter it appears that 5 millions is just considered as barely 
Sufficient for the Governor’s status. I shall presently show to this 
Council that by the transfer of Sylhet the population of Assam will 
not be reduced by much more than that. The population of the 
plains districts of Assam calculated by the Southborough Com* 
mittee is 60 lakhs. I am taking only the plains districts leaving- 
out the Hill districts which are not within the jurisdiction of the 
Governor’s province of this Legislative Council. According to the 
1921 Census the population of the same plains districts is 68*81 and 
we are told by the Government of Assam in their letter to the* 
Government of India which is part of this Paper Book that since the 
last census the population has further increased by about 2| lakhs 
and /by the time Sylhet is transferred — I hope it will take about a 
year or si$: months — -I expect that the population will be at least 
lakhs more. Now deduct from 68*81 lakhs the population of Sylhet 
which is about 25 lakhs. 
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The IIon'ijee the PRESIDENT: — I would ask the hon’ble 
member to finish soon. 

Bauu BRAJENDRA NARAYAN CH AUDHURI I will just 
finish. Then we get the result as 44 lakhs. Add to this the 3 lakhs 
of population which have increased since the last census, then we 
get 47 lakhs. I would like to ask this House in the light of these 
facts if they think that the population of Assam will be too 'small 
for the status of a Governor's province. In answer to a question of 
mine yestei day it has been stated that no higher authority has yet 
laid down a minimum population to entitle one province to a 
Governor's status. j 

The HoN’mn; the PRESIDENT : —The Council stands ^ad- 
journed till 2 p.m. \ 

The Council was then adjourned till 2 p.m. for lunch. 

The Council reassernbl ed after lunch at, 2 p.m. 

Mattlavi MAFIZTJDDIN AHMED: — Sir, this question of the 
transfer of Sylhet is a question of momentous importance and as such 
I think would he failing in my duty if I did not express my views 
in the matter. Firstly, as regards the question of status, I do not 
wish to go into details because that has been thrashed out by other 
hon’ble members in this House. Secondly, it has been emphasized 
by the hon’ble mover as well as by several hon'ble members that 
when Sylhet has been all along clamouring for reunion with Bengal 
we should not drag her behind us because, in that case we will not 
get progress and will not have any policy finding that she is an un- 
willing partner. As for myself I cannot, understand the soundness 
of the theory. Sylhet has remained with us for 50 years and in this 
period we pulled on together well and are still pulling on well. So 
T cannot appreciate at present the strength and force of the state- 
ment that with Sylhet we cannot progress and frame our policy in 
the near future. Then, again, it has been said that self-determin- 
ation being the policy of the day it is but fair and prudent that we 
should not stand' in her way in the fulfilment of her desire and 
destiny. Well, Sir, if this principle is once followed I am afraid 
that in the near future when the questions of the transfer of the 
districts of Goalpara and Cachar come up, the Assam Valley 
members will not have any right to deny the same privileges for 
our self-determination. Sir, I have been told by several respectable 
Muhammadan members of the Surma Valley, that they do not want 
to be reunited to Bengal and in this connection I have also g-ot a 
telegram from that side. (A voice : — From the Surma Valley P) 
Ves, from the Surma Valley, and this only goes to show that this 
movement or agitation is not a sincere and honest one. Sir, T would 
request the hon’ble members of the Surma Valley especially the 
Muhammadans to seriously consider the condition of the Assam 
Valley Muhammadan members who will be in a hopeless minority 
if Sylhet goes, finding no pride of place in the country. Tt has been 
lucidly explained by our Hon’ble Minister for Education and I need 
not waste the time of the House on this intricate problem. 
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Lastly, I would Lave no objection to vote for the resolution if 
Goalpara and Cachar had been included, but at this stage when the 
question of Goalpara and Cachar is not under consideration I cannot 
but oppose the transfer. 

With these few words I beg to oppose the resolution. 

Mn. J. C. DAWSON: — Sir, on behalf of the Surma Valley 
Planting constituency I oppose the resolution. If we are to go we 
say that Cachar must go as well. I am afraid, Sir, that even if 
Sylhet is transferred the agitation will still go on. One of the 
hon’ble members Brajendra Babu as he is known is the prime mover 
of all this and his great friend Chauda otherwise known to us ae 
Kamini Babu is the next. Once Sylhet is transferred you will see 
that an agitation will ’forthwith vstart for the transfer of Cachar. 
As to Goalpara I cannot say as I do not know anything about that 
district. But these are the facts that are personally known to me. 
And I believe even the masses desire this. I have spoken to people 
on the Karimganj side and I have asked them who their represent- 
atives are, and they did not know even that. They do not know 
anything at all about the transfer itself. They are perfectly happy 
as they are and if they do not know even the hon'ble members who 
actually represent them here in this Council I am sure they do not 
know anything at all about the transfer. 

I therefore oppose this resolution. 

SIUJITT MAHADEV SARMA : — 

*Fsrt*tf« 'Sfaffa, 

fat* fa* **t* «lfrc<5 

<4*1* ifa <®tfatfi i fait* ^mfa 

*t*i farm fat* fa ifa fir 

fait&te* wfa«n fwm ^ ^ wfam fat® 

c*t* i ^twt<s «r*fa*i* 

’■ttw vijfar c*t*twl 1 oil* 

farm fat* ®t*® faftgir** 

f&fa «r*fa*i fw.* «t*i* *®t*® 

fatfaw i ^mi* ft**® ®t*m® ** 

«rtt’Tt*t* ifa **rcfti i *fatc* ®i* ^fat^r ©rfa 
cvt*T frt *rt* <£tw*fbr *t* fir utfaim 

** ®tft Ffafai i *?t*t* qfam 
«rt«t *msm*® cn*r w*r estate '©Far g^fat* cwr® *rf* 
fa ®t* *t® n*i i 
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wt*rft , ®r£to *f3r £*r sfct ’ft’rN irtft 

*mre fitter* i ^f%*i 4 $ ^rr'Tt wsfosi *ra*i«ti 
CTt?It« «ff%?t»r I cartel *W<ifa * vfac*!* 4* c^i 

■*tnfec5*ts »w«fsr i 

*c*r *rt*rfa of«r »rt*R *!rst*c* 2 ffs 1 %« 

^t*r =m c 3 # fa*rai *rc**r5 j&c^ 

p^*iw c^ fa^ra c-**n«i 4c*i cwirt 

s Tft I 4$ fw* *Tt$t* ^w:*! 55tsft c«frr >T«I ^r^cer 

i c*rfa ^b ^farcs , ®tc^i *i*T'*fa «ft*n ^c^l 
c* *tt*R ’TT^tw f%*i .sr^s ^fa«ft fcrcer 'btv f=ratc&t? 

f%*t* «rtf*i ^?f=ftCT« <3tfa* c^tBtc^l i f^c*ra 4t fwrs 

*ltsrra >£f^T^ 6WTPTI wfrtH i f*1 5 

•*ffac*!'e ’rfs «rf^ f^nrst^ fa*rfte •fsp'ss zi i 

c*itii ^rf*r «fH1^ srgft wtarftst^ fftsjaftan 

fB'Qt® ^WTOl •wtnfe* f«^T5 srfKUfTfa^ 1 ®^ f% fwc^i 

^ «*c.“tl*M *<*n ct*t *rt'S t fac*re c^sc*?^ c*Tfc^ 

«rt^ c (rtfa^ £^us *> 5 ffa ’tt^'N *firl 4CT c*TT^*» ^tcfei 
C^m CT^tih *fftt*1H1l.«l1C*$ ^stfa Ete^s I «rf* <2tCT"t^ ^sfl 
sj^'s *rt»ttT cw*r b *c*t ^n»mt=c »i^erc? fore 4re *jtc*fTsr 'sf? 

*rre Tfn 'wrtfecsft i 4re ^ <st*, 4re ^■surtftr^^i 

*rmt* *rt*r® snf$*T i 4re retretsi c^t*t«n ^«n 4fct *rt*re 

$f»rat$ on^ c^^any* ▼fs cvf^r «rff*r ^c#i 

«rtf*f viit c*rtB «rtnl% i » «iTfjr cwfa 5^ nrtc#i 
OTft «rr*rf^ ■»rt^ «it^ ^jesre tTSc^ 5 

lunt 1 csst* £*\ c^twi c^tc^n ‘ ©f? ^\fk ^ * 

c»tc»ri fw^n cartre : anm C’TlBtai’Tt® fwart^f ^Bre. 
*w*'8 «lt*ltap »It^ts». S rs ^ 

farni ^ otfsitw 1 t^tc^n c^tc^i ^r.?j 
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*if»H fwor 9T99T9 *it9t9 c*m* «t*® 93t93 

f* 9 t® £9 fa ®«n l*i* e®E 9 E 3 faw* fa 99 fa ** c«ltw ? 

c*T 9 ® «rt*n^ 59*19 9 T 9 T 5 C 9 c*rt 9 i i *>^.8 59® «ar*«i 991 <21^19 

3195 599t9fc»r *&Hc3 arapja ^*T5T9l9 99j 99*19 «*n*$ vfi^i 
3iirfisi9*i?F 93 *t facw i 59*tt9 99 c«rrc«F «rtf 9 «wi fa9i»i 
9facf out of jealousy ‘U)53? WCT’tb'l Cart'S vote farfl l 
9t «i)t 939 J 9 c<rt9 «arf%9i9 9c£» i «ff ®t® 3tfa fa9fsT 9ft 
999 <Sf^3 faftl9199 9919 991 sgir* vote fafaOTI I 

fafavit99 999 <* 91*19 *t*i sottsi 3ic*wt999 <£rfa *rot9 

9ftC9 9919 9ft%tfl i 59919 9t9l5C9 9l9t9 9t9$t9 9t9C3 
ft*91 91 fa991 f99f*l 3f9 C 9 «l 1 Cb 315ft® 999 I faft3t99 
9t9®t9 9ftj»19if® 99<9 9*9t* C919 9C9" 1 9t9«t 999t I 

C9191 99IE9 $91* 9b? vflt ^919 991C9 «9tv?91 *t99*fl9 
ft9E9 C9I9 93 3]ji> artfa'Q <2flSlft® ft99® 9* 99<9 9E91 1 

Srijtjt BEPIN CHANDRA GHOSE:— Sir, I had a mind to 
record a silent vote in regard to this resolution but necessity and a 
sense of duty has prompted me to stand up and speak a few words by 
way of expressing my views in connection with this resolution. Sir, 
what I have heard from the hon’ble members who spoke before me 
in this House yesterday and to-day shows that it is not necessary 
for me to deal with the subject lucidly and elaborately* Everything 
in detail has been discussed, and there is nothing left for me which 
I can bring out that will interest my hon’ble friends in this House. 
From what I have heard from the hon’ble members for and against 
this resolution I come to learn that the idea of the transfer of Sylhet 
to Bengal is not a bad one. Nobody says that our Sylhet brethren 
are going to do something which is bad for them ; they are going to " 
do something good, and no ground has been advanced stating that 
these people of Sylhet are going to do something which will be 
ruinous to their interevSts. They are going to be re-united with a 
better province where they can expect a better form of Government. 
Sir, so long Sylhet has been jointly working with us as our brethren. 
Now if one of our brethren wants to go away from us in order to do 
something good is it justifiable and is it competent on our part to 
prevent him, and not to allow turn to do that thing which we our- 
selves consider to be goodP Is it wise and reasonable to think thai 
we should go on to do cjvil war amongst ourselveBp It is the time 
for pational advancement and it is not proper to go on fighting 
amongst ourselves. 
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Sir, some hon’ble members have given a note of warning to the 
effect that if we allow our Sylhet friends to go away from Assam 
then what will be our grounds to prevent people from Cachar and 
Goalpara from going away from Assam? Although, Sir, in my 
humble opinion this issue does not arise in the present case still 
as it has arisen already I should like to say a few words in this 
connection.' Myself being a member from Goalpara would like to 
say a few words about the existing position of that district. A 
friend of mine sitting to my left has expressed that from among the 
4 members coming from the Goalpara district the majority are in 
favour of the transfer of Goalpara to Bengal. But, Sir I beg to 
submit that although one of the members is not present ’ in this 
House, the hon’ble member guesses his view still although ho 
does not know what would have been his view had he befen pre- 
sent to-day here. The absent hon’ble member, I must say\, gave 
his vote in favour of the transfer when this question once came 
before this House. Moreover, he has shown us a telegram from 
a particular locality that the people of that locality are anxious to 
go to Bengal if Sylhet is transferred there. But, Sir, I want to 
inform my hon’ble friend that the majority of the people of Goal- 
para are against the idea of the transfer of the district to Bengal. 
(Hear] hear]). The Hon’ble Minister Saiyid Muhammad Saadulla 
said yesterday that the Raja of Gauripur has already published a 
pamphlet and circulated it among the members about the idea of 
the transfer of the District of Goalpara to Bengal, but, Sir, this may 
be the idea of an insignificant minority, i.e., of the Zamindars of 
that district only, but I have got certain counter-memorials of 
which T am in possession and which I can show r to the hon’ble 
members, protesting against this idea of a transfer of the district 
of Goalpara to Bengal by the Zamindars of that district. (Hear] 
hear !) 

Now, Sir, probably the hon’ble members are aware that this 
movemlent by the Zamindars of Goalpara is headed by the Raja of 
Gauripur, who is by birth an Assamese — he is a Barua. Most 
probably it is at the instigation of his foreign amlas who persuaded 
him to prepare these memorials and to publish this book 

Maulavi ABU AJj MAZID ZTAOSSHAMS : — I rise to a point 
of order. Is the member in order in ascribing motives to the 
Raja of Gauripur who is not present? 

Seijttt KULADHAR CHALIHA : — This is not ascribing a 
motive. 

Srijut BEPIN CHANDR A GHOSE : — The Raja of Gauripur 
I am sure has been guided by these foreign am las of his who have 
advised him to join in this agitation. These designing people 
have no interest to remain in Assam — they have got their homes 
and children in Bengal, therefore they are persuading these in- 
fluential minority to set up an agitation on foot for the transfer 
of Goalpara to Bengal. There are memorials in my possession 
where the whole sub-division of Goalpara — not to speak of the 
whole sub-division of Goalpara but a fair portion of the sub-division 
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of Dhubri also— have signed in the memorial voicing their protest 
against the transfer of Goalpara to Bengal. So, Sir, I can assure 
"the hon’ble members that the mass of the people of Goalpara have 
not the least idea of going to Bengal ; they would rather prefer 
to remain in Assam. (Hear l hearl). 

Another point I beg to urge is that there are two public asso- 
ciations in that district — one in Goalpara and the other in Dhubri 
•sub-division. By this I mean the District Association at Dhubri 
and the Krishak Sammilani at Goalpara. These associations have 
not sent in a single communication to the Government stating their 
reasons or expressing their views for the transfer of Goalpara to 
Bengal, or asking for a transfer of that district; rather they are 
remaining silent, but when they came to learn that a spurious 
agitation was going to be made by a negligible factor they at 
once raised a protest against that agitation. 

Now, Sir, some hon’ble members have expressed their appre- 
hension that if the district of Sylhet is transferred then we shall 
lose our status. Regarding this point X would simply say. Sir, 
is it likely that our benign Government, when they have once 
granted us a boon, would be so unkind to take it away? Is it 
reasonable to believe that the benign British Government would 
take away that boon provided that we can satisfy them that we 
have worked the reforms satisfactorily? So, Sir, there are still 
full four years remaining. Let us work satisfactorily and unitedly 
so that we may satisfy the British Government that we are compe- 
tent to get the reforms even without the district of Sylhet. 

Sir, it is not our wish and desire to drive our Sylhet brethern. 
It is not we who put this resolxition, but it is the Sylhet members 
who are so keenly fighting for the transfer. Sir, it is not that by 
driving the people of Sylhet we would eniov Government posts, 
but it is our sense of duty and the keen desire of the people of 
Sylhet that prompt us to support their just cause. If they are 
so keen to go let them go. We should not stand in their way. 

With these few words I beg to support this resolution. 

Babtt BASANTA KUMAR DAS: — Sir, I have listened to the 
debate with great interest and having marked the favourable atti- 
tude of my hon’ble friends from the other Valley towards this 
resolution I had no mind to take part in this debate; but, Sir, 
the speech of my hon’ble friend Khan Bahadur Alauddin Ahmed 
Chaudhuri has compelled me to say a few words. I take my 
stand to refer to what Hon’ble Khan Bahadur has said ; but I 
cannot also ignore the speech of the Hon’ble Maulavi Muhammad 
Saadulla. I shall, therefore, say something against some of his 
arguments also. Hon’ble Khan Bahadur Alauddin Ahmed has 
given his ipse dixit with regard to the opinion of the Sylhet people 
and also as to the comparative material advantages and dis- 
advantages connected with the question of reunion of Sylhet with 
Bengal. But, Sir, before he could persuade himself to give his 
i pse dixit he should have taken into consideration that in this 
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House there are also the representatives of the other twelve general 
constituencies of the district of Sylhet who have got clear mandate* 
to support this resolution. He should have considered that these 
so-called advantages and disadvantages to which he attaches so 
much importance were recounted times without number. And 
that the people of Sylhet came to a decision that it is their funda- 
mental right to be united with the Presidency of Bengal. Sir, 
I need not mention the numerous telegrams that we have received 
from the Sylhet people while sitting in this Council Hall urging 
us to support this resolution. The Hon'ble Khan Bahadur says 
that the majority of the people of Sylhet do not wish that their 
district be transferred to Bengal ; but, Sir, even the peopleof that 
part of the district called Jaintia Parganas, about which the 'govern- 
ment of India expressed some doubts in their letter are as keen 
in their desire to be incorporated with the Presidency of Bengal, 
as the people of the rest of the district. Since the publication of 
the letter of the Government of India dated the 24th October 1925 
which is responsible for this debate, the people of the Jaintia 
Parganas have given unequivocal expressions of their desire in 
a memorial to His Excellency the Governor General and by reso- 
lutions adopted by them in numerous meetings held in different 
parts of those parganas. They have fully proved that they are 
both geographically and historically associated with the people of 
Sylhet for a very long time. They have asserted that if the 
people of the rest, of Sylhet have got a fundamental right to be in- 
corporated with the Presidency of Bengal they have also a right, — 
an inalienable right to remain linked up with the people of Sylhet 
under one Administration. And, Sir, so far as the rest of Sylhet 
is concerned, it is too late in the day now to say that the majority 
of the people do not want incorporation. Hon'ble Babu Brajendrs 
Narayan has shown that the Government of India in their letter 
.have admitted that bo far as Sylhet is concerned a good case has 
been made out. 

Then, Sir, coming to the speech of the Hon'ble the Education 
Minister, what strikes me. is thiB that he is opposing this resolu- 
tion Bimply on the ground that the transfer of Sylhet will entail a 
loss of status of a Governor's province to the rest of Assam. Ho 
has tried his utmost to work up that fear in the minds of the other 
members and his sole argument has been, if I may call it, the 
argument of population. One statement in the Government of 
India's letter to the effect that they are unable to state whether 
they would be able to support the continuance of Assam as a 
Governor’s province after its population has been reduced by some 
33 per centum has occupied his whole attention and he has ela- 
borated his argument by reference to the ninth rpport published 
in connection with the question of Reforms. But, Sir, in spite 
of the difficulties enumerated in that report Assam was granted 
reforms. And it has been very properly said by some members 
that under the new circumstances that have been brought into 
existence by the working of the reforms, those difficulties will not 
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count much. It really appears, Sir, that the argument of popula- 
tion has carried the Hon'ble Education Minister too far ana made~ 
him lose his self-confidence so much so that he has failed to* 
consider calmly whether there are also other grounds — far weightier 
grounds which may stimulate us in the hope that really the rest 
of Assam will not suffer in any way so far as the question of the 
status is concerned. Sir, in stating the effects of this transfer the 
Assam Government in their letter to the Government of India 
dated the 11th August 1925 gave some grounds which should dispel 
all manner of doubt about the status of the province suffering in 
any way. Those grounds are to be best found in paragraphs 9* 
and 10 of that letter. Paragraph 9 is to this effect: — 

In Mr. Botham’s letter No. 5585- A. P., dated the f30th 
October 1924, it was staled that if the area and population of Assam 
were materially curtailed it was doubtful if it could retain its 
status as a Governor's province. The present area of the province 
including the hill districts and the controlled frontier tracts and 
the Manipur State is 77,500 square miles. At the 1921 census 
the population of this area, excluding part of the frontier tracts 
where no census was taken, was 7,990,246. If Sylhet were trans- 
ferred to Bengal the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,905. In 
area, therefore* Assam without Sylhet would be little smaller than 
Bengal or Bihar and Orissa, but it must be admitted that the 
population would be much below that of any other major province 
in India. It must however he remembered that the population 
of the Assam Valiev' is increasing rapidly owing to the influx 
of cultivators from Mymensingh, who are rapidly bringing large 
tracts of jungle and waste land into a high state of cultivation. 
During the , last four years nearlv 100,000 acres of waste land 
have been taken up by men of this class in the Assam Valley, 
and the population must have been increased in this way by more 
than a quarter of a million souls." 

Then, paragraph 10 is to this effect: — 

“ Another important factor is that as Sylhet is a deficit district 
the. province of Assam would on the transfer of Sylhet to Bengal 
he in a much better position financially than it is at present. It 
would not merely be relieved of the burden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing 
Commission ersliips and also to effect other savings in the cost of 
administration. Financially therefore the maintenance of the 
existing system of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and frontier 
districts as backward tracts would not be affected. The cadres 
of the various services would have to be slightlv reduced, but the 
time-scale of pay now generally in force renders this a matter of 
small consequence, and the attractions of service in Assam would' 
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'be increased rather than diminished by the transfer of Sylhet to 

Bengal." 

Now, Sir, it will be clear from paragraph 9 that the Assam 
Government wanted really to meet the argument of population and 
area. It points out very clearly that this province possesses vast 
possibilities and in case Sylhet be transferred to Bengal the rest 
of Assam has nothing to fear. Paragraph 10 speaks of the suffi- 
ciency of revenue for the purpose of maintaining a Governor's 
province with regard to the rest of Assam and realjv, Sir, if the 
rest of the province contain capable area and sufficient revenues, 
the question of population becomes a matter of secondary im- 
portance. Then, Sir, I may refer also to paragraph 11 of this 
letter. It also goes to show that the Assam Government maintain 
that the Assam Yalley districts possess so peculiar conditions that 
it will not be possible, nay — it will not be feasible to make oyer 
the Assam Valley districts to the Bengal Government and that tlipy 
must always form a separate unit for administration. Paragraph 
11 is to this effect: — 

“ If, however, it were held that the reduced province of Assam 
could no longer retain the status of a Governor's province, the 
only alternatives would he its incorporation in Bengal or its 
reduction to the status of a Chief Commissionership with presum- 
ably a small Legislative Council acting mainly, apart from legis- 
lation, in an advisory capacity, and without Ministers. The 
Governor in Council is strongly opposed to either alternative, 
which he is confident would he received with intense dissatisfaction 
by the great majority of the inhabitants of the Assam Valley. The 
loss of Ministers and the curtailment of the political privileges 
granted under the Reforms would be keenly resented while as to 
the other alternative it is hardly necessary to elaborate the objec- 
tions to doubling the area of the Bengal Presidency and adding 
to the cares and perplexities of the Bengal Government the charge 
of a rapidly developing province with an entirely different system 
of land revenue and the problems entirely unfamiliar to Bengal, 
involved in the administration of the Hill and Frontier Tracts." 
Sir, if the Assam Valiev districts should always form a separate 
unit for administration, is it conceivable that the British Parliament 
having granted reforms to these districts, having placed the Assam 
Valley people on the path of progress will cry halt and say * we 
shall not grant any further instalments of reforms to this province 
So, Sir, I beg to submit that if regard be had to the vast possi- 
bilities of the Assam Valley districts and if regard be had to the 
capacity of the Assam Valley people then there is no ground for 
entertaining the fear that really the Assam Valley districts will 
lose their status that has been granted to them. 

Then, Sir, while the Hon'ble Education Minister has advanced 
this argument of population he has not considered another aspect 
of the question. Of course. Sir, the population of the province 
will be reduced by 38 per cent, but, Sir, the consequent reduction 
in the number of electors will not preclude the possibility of 
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maintaining reforms in the rest of Assam. The number of electors- 
in the whole of the province is 234,000 ; after deducting the 
number of elctors in the district of Sylhet which is about 76,000 we 
shall still have 148,000 electors in the rest of the province and 
that will give us a number of electors which will be nearly the 
number of electors in the Central Provinces and a little below the 
number of electors in the Punjab. But if we consider, Sir, the 
possible increase in the number of electors on account of the 
franchise that we have granted to women, then we shall have a 
larger number of electors than 148,000. So if we consider this 
aspect of the question there is no ground of fear. 

Sir, the Hon’ble Minister asserted that the instinct of self- 
preservation is a virtue which should always be preferred to the* 
new-fangled principle of self-determination. The priniiple of 
self-determination is not a new-fangled principle. The instinct 
of self-preservation is a virtue which mail possesses in common 
with other animals. But, Sir, the principle of self-determination 
is really a principle peculiar to human beings and it means self- 
realisation and self-development. For a full play of this instinct 
of self-determination peculiar conditions and environments are 
necessary. The hon’ble mover in moving this resolution did point 
out that the Assam Valley people by supporting the transfer of 
Sylhet are really seeking to acquire those conditions and environ- 
ment under which this principle of self-determination will get a 
full play and I too appeal to the House to consider if an atmosphere 
of strife and dissent ion will be favourable for self-determination 
either of the Assam Valley people or of the people of the district 
of Sylhet. 

Sir, the argument of the Uon’ble Minister was really a two-fold 
argument. He first wanted to prove that the Assam Valley as a 
whole will suffer because the status will be lost and then he wanted 
to prove that the Muhammadan community, in particular, will be 
great losers. Now, Sir, some of the speakers who preceded me have 
taken exception to this argument of his and really, Sir, we are here 
not to encourage communal feeling and to allow us to guide our 
deliberations. 

Now, Sir, if the justice of this cause be admitted and if the 
fundamental right of the people of Sylhet be admitted then I do 
not understand why this bogey of the loss of the status should be 
so strenously put forward for the purpose of inducing this House 
to vote against this resolution. 

With these few words I beg to commend this resolution to the 
acceptance 'Oi the House. 

Babu KSHIROD CHANDRA DEB: — Sir, I would not have 
spoken on the subject but for some remarks of the Hon’ble Mr. 
Daws6U. He said that he consulted some people of Sylhet district, 
most probably of the Karimganj sub-division, and he understood 
that the people of Sylhet do not want to go back to Bengal. Sir, 
Mr. Dawson, represents a special constituency consisting of 114 
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electors only but I represent the non -Muhammadan constituency 
^of the Karimganj sub-division — the biggest constituency of the 
district — including Mr. Dawson and other European electors of 
Karimganj (laughter). Mr. Dawson’s view may be at the utmost 
the view of the planting constituency. I haVe authority to say 
that personally he is much in favour of reunion. I therefore 
represent him more truly in his capacity as a European elector of 
Karimganj Non-Muhammadan Constituency when I say that the. 
majority of my electors wish for reunion than he himself does. I 
do not know how many persons out of 25 lakhs of Sylhet people 
he consulted. Did he •ascertain if they were voters and whether 
they were under the thumb of interested persons? Erom newspaper 
•writings and from the proceedings of numerous meetings and! con- 
ferences it can be definitely ascertained that the majority of Sylhet 
people, both Hindus and Muhammadans, want to go back to Bengal. 
Even Mr. Oilnson, the Deputy Commissi oner of Sylhet, in his letter 
to the Commissioner wrote : — 

“ With very few exceptions the influential and educated Hindus 
are strongly in favour of the movement of going back to Bengal. 
It is unnecessary to go into their reasons; their desire is undoubted. 
Some of the more cautions ones whose ambition is for Government 
appointments for their sons and relations are hesitant about the 
wisdom of taking the plunge ; but even they desire it on sentimen- 
tal, if on no other, grounds.” 

As regards the Muhammadan population he said that there are 
sharp divisions of opinion in Sylhet Sadr, the young party being 
generally in favour of the change and the old party against it (heart 
hear ) . 

Sir, the Government of Assam deputed the Deputy Commis- 
sioner of Sylhet and the Commissioner of the Surma Valley to 
ascertain the real wishes of Sylhet people. They said that it was 
very difficult to ascertain the real wishes of the masses. But Mr. 
Dawson says that he has ascertained the real wishes of the masses. 
Either the Deputy Commissioner of Sylhet and the Commissioner of 
the Surma Valley are incompetent officers and deserve to be replaced 
by a competent man like Mr. Dawson or Mr. Dawson’s statement 
should be taken with 99 per cent, discount. In his capacity as a 
representative of the Sylhet planters I should like to ask Mr. 
Dawson one question. The Hon’ble Minister for Education has 
said that the principle of self-preservation is to be preferred to the 
new-fangled principle of self-determination. Sir, it is almost a a 
settled fact that sooner or later tea will be and ought to be taxeced 
in Assam to make up the loss of excise revenue. From a letter r 
published in the Times of Assam I am reading the following: — 

** That in Assam the tea industry is for the present in by far the 
best position to bear the greater part of it (taxation) will, I think, 
be the opinion of any one who regard the subject impartially.” 

Did Mr. Dawson draw the attention of his constituency to this 
aspect of the question? Did the Hon’ble Mr. Dawson ask his 
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^electors whether they desired to bear this additional taxation? Did 
he explain to them that by going to Bengal they would simply 
preserve themselves? If not, he has failed in his duty. 

Sir, much has been said about sentiments. So far as I remem- 
ber, in September session of 1924 when His Excellency Sir John 
Kerr opened tJiis Council he said that the presence of the Bengali 
members in this Council Chamber reminds him of Bengal. If 
that be the sentiment of a highly responsible Government Officer 
and an Englishman who served in Bengal only for a few years is 
it unfair on our part to request this House to give due weight and 
consideration to the sentiments of the 25 lakhs of Bengalees who 
have been separated from their mother province for half century 
against their wishes and in spite of their protests? 

Maxji.avi EA1ZNU11 AJjI : — Sir, I have listened very attentively 
to all the arguments thatliave been adduced by the previous speakers 
for and against the question of the transfer of Sylhet. 

In discussing this question I think there are a few facts of which 
we all must take cognizance. We cannot ignore the fact that 
Sylhet is geographically a part of Bengal, that the people of 
Sylhet are Bengalees and that they speak the Bengali language. 
Accordingly it is only natural and legitimate on the part of the 
people of Sylhet to have a desire to be united with those of Bengal; 
rather I should have thought it unnatural if there had not been such 
a desire on their part in these days of national movements. It 
cannot but be admitted that the majority of the people of Sylhet, 
rather I should say, an overwhelming majority of the people of 
Sylhet are in favour of this union. There is no doubt a section 
-of the people in Sylhet who are against this transfer — but when we 
find in this Council that out of the 13 elected representatives from 
Sylhet there i.j only one who is against this transfer, we must 
conclude that that section must be numerically very small. Under 
the circumstances it is only just and legitimate for us to help the 
people of Sylhet in the fulfilment of their desire. 

Some of th^ horuble members have dilated about the advantages 
that the people of Sylhet have been deriving under this Adminis- 
tration and the disadvantages they would have to incur in going 
over to Bengal. J think, these are points which it is best be left 
to the people of Sylhet to decide according to their own interests as 
they know them far better than ourselves. 

Muon has been said. Sir, about the principle of self-preservation 
and self-determination. I also with some reservation subscribe to 
the theory that self-preservation should be taken due note of before 
the principle of self-determination. 

Several hon’ble members of the Council have sounded a note 
of warning that if Sylhet be transferred to Bengal then there is 
every apprehension of the status of Assam being* lowered. The 
Hon’ble ‘Maulavi Saiyid Muhammad Saadulla in . an elaborate 
speech full of statistical details has given his reasons foT such an 
Apprehension I must also say that I share in the apprehension 
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and I do admit that almost all his reasons are incontrovertible. 
He has quoted from the despatch that the Government of India had 
sent in tno year 1919 regarding Assam. But it should be remem- 
bered that political events since 1919 have moved very fast. Assam 
is no longer that sleepy hollow which it was in the year 1919. 
Immediately after that year the people of Assam have shaken off 
their lethargy and indifference ana have come forward to take their 
share and have marched hand in hand with the rest of India in the 
great movement that has convulsed and transformed the whole of 
India. Whatever opinion India Government might have had in 
the year 1919 I believe that opinion has now undergone a change. 
It has been said that although the Government of India in tliatf 
despatch had recommended only a limited form of reforms for. 
Assam, it was only on account of some sympathy in some quarters \ 
that this full status of a major province has been granted to Assam. ; 
I should remind the hon'ble members that this is not a fact. It 
was on account of a deputation sent from Assam and consisting of 
Sri j lit Nobin Chandra Bordoloi — and Sri jut Prasanna Kumar 
Barua — who placed the case of Assam before the Parliamentary 
Committee that this status was accorded to Assam. The status of 
a province does not depend upon the numerical strength of its 
people but upon their political importance and their moral stamina 
■ hear , hear). 1 cannot concei ve that in these days when the whole 


[hear, hear). 1 cannot concei ve that in these days when the whole 
of India is demanding and making such a stupendous effort for self- 
government, for full responsible government, for swaraj, the 
Government of India shall have the hardihood of even depriving 
Asasm of that crumb of self-government that they had given to her. 
But if the worst happens, if the Government of India do really 
propose to take away our status, I believe that our people of Assam 
will rise up to the occasion and will assert themselves and in that 
struggle they will be backed by the whole of the rest of India in 
general and by the people of Sylhet in particular. 

The Hon’ble Maulavi Saiyid Muhammad Saadulla made an 
appeal to the Muhammadans of our Valley. 


I do admit that by the transfer of Sylhet the numerical strength 
of the Muhammadans would be considerably reduced but I repeat. 
Sir, that the status of a community within a nation does not depend 
upon its numerical strength but upon its political importance (hear, 
hear). If we Muhammadans of Assam run shoulder to shoulder 
with our Hindu brethern in our political career towards the attain- 
ment of the goal of Swaraj I do not think that we shall be left in 
the lurch { hear , hear). But whatever be the effect it is incontro- 
vertible that whether we wish Sylhet to remain with us or not iz» 
order to raise the numerical strength of the Muhammadan com- 
munity it is a fact that the Sylhet Muhammadans are not willing 
to remain here because I find that out of the seven Sylhet Muham~ 
madans there is only one who is against this transfer of Sylhet. 
So whether we wish it or not it is a fact that the Sylhet Muham- 
madans do not like to remain here in order to raise our numerical 
strength. So we are helpless rather in this condition even if we 
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did wish to retain our numerical strength with the retention of 
Sylhet. 

I do not wish to say anything further on the subject the question 
of Goalpara or any other district as I do not think these issues are 
to be raised at this stage and as such, Sir, I support this resolution 
which has been moved by my friend Rai Bahadur Sadananda 
Dowerah. 

Rat Bahadur BEPIN CHANDRA DEB LASKAR (spoke in 
Bengali): — 

vn i ^8 

ttpafanr ntcn ct * 9 w* fn*? 

?rt^ wcrtf’e 

^1^ shi varcmv, *rtrf*i fairer* 

f*C"re csfcl ^finrtfscarsi *f*ratf9C»R c»r 

*3T$f*F ^«¥fa «r? 

wtntu ^t$f*rc*T *f«*R c»r 'stst* *p^st i 

mfr ?t*ffart ^ 

fwsrr*n *fa9t%c*Tsr c*r *rt*itCT <*Wonr 

®wrst sn* '§c* Dl# s$c»r * twite's r$w 

tote's *nfa ^fasi fcntn c* afi^s* e**t 

fcfa* sr^fs *rc*T<nffic«t* *rc«* c*wtc*ni 

9T1CW at# *V<fW W*OT ^tWTP??'® 

«r**T9 i , ®t? aftsl? <3 99f^%ir *i*r^ *pf?ic® 

^ >nmpf fwstr^t** fn*rc 

f%«rfp|^3TC=ia 3pf*t CWfa*rf*T C* ^t».tP5 

ajtscfc* 98rgf^9 «m*, ^nrfi^r 9«tl \ «rtf*i »ifc 

•srstw c*t*« nr* c«ti» fw* ^frratfi^tsj i *o c*rit 

n^c^rt^sfr^ < 2 t«t* yfte wrf*r »t?citf*5 stvtt** *tc* 

C9fS ftotfesit* » iiff, <2tTt«&t carried \ va^R wtrifl 

cw**t &fr*r$K swt* fast* ^*rts ^ ifefo row f ^fatam 
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^aai? atll^ alalta atfaa’ aPrtifr atca atltff?a ca fa 

fa atsfaai a tea «t*rta atfa ^«i'=n afacaffi «ft*ci?a 
caaa mm a aa-aa atatasa caat^a aaaai a c^tmwtft atfn- 
c*ia a caaatat a^ a^ vaaata <*taa facta .aa? atf*t® 6 PR, 
a*^* atca ^tatai ata atatt^ aifrcaa sjaau atwi- 
c^a cana a a? a^t cwaaiat aaaata <a«ia fa eta * aif*ta tsata 
afa afaaata attataa ®*fa ’'ffwafa aaa 1 f®*$t afaaata ' 
•ntaa faattna a*tfctfa »*iat at«rt ^stata t? atata \ 
^*ta atata facta ota nfoc*r fafa facta atc% mm fac’fa *(* 1 - ' 
caw firus ntlataa =n ^san facta ^tc*?i at*i awi atata aataai 
att 1 eftafc aiwtca faal fasten vaaara tfac~*feta 1 aatafc 
aarg^ atc*i analffsa mm ^awi tfat"*i^ta atal a«a*ta aca 1 
5 |a^ astatic wai afaaata 1 ala^ aw’g®* atc*i atetusa 
mm afa"tata atfacaa ai, >r®aa: atat^s c’ftaT^ra *fa»Rtcaa ^a? 
tfsc"*r%tcaa ^tal^ a tea tai atwt^apfta mm aaaaraa 
aca 1 tspsait >iiat atal^ fa^ret ^aa atfaea *rtca ai 1 
^<r atffgafTfa «fa ^iatfca caateaa ajaatcaa aat 
at’tatfa'nca afarefw 1 

«t«W» ^atORtataa cctqat aainacaaa Hlafcaa^fv 
areata mm srata acaa aiatus atatt^a a«n fa*iai catwar atfa 
<$tala sretcaa faaia afnatfa^ta tatre aaa fafa ^facaa ca 
ataltaa caaa smtiaa *\im c®tfc fataa ai aaat aiat? 
caff afaai awrtaata «^ta aata atar® aa *aa? .iilf®* ata 
atcaa aafac»ita capj^ a?c»rr«<ata «rota acaa iaa? ^stai ^ata 
atw arfa« atata »tiac catfe cat <xa^ ^cataala «t^t« 
carried aa 1 

*fca at»»it ai$farc*i afaaic® w® ^fa»t a»t"ta caa®- 
Slac^a asrsfra «wfa acaa 1 cataa atat^ataf ^tatca 
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▼tet® to f*rTO TO«t fwsatnts fTO 9f*ratf®c*rc c* 5|*t9tTO 
TO?tTO«tt fTO tilt tERTO TOTpftCTO tH** CJWtfH 

»«t <£nsT«9 ^mfTO TOral fsniTftETO ^®to W^t® to ar'QTO 
wt fTO cTOt to=» i 

CwfWTOlfr® tilt^fgt® TOT® «J^t 9 « TO 

®tf*r=fT <$;to to vtots wwi® to firai c*to Jlsdr* «rar 
t^rart* TOratcw* i ^®*i? or«n 9ttc®tw c*r Ji«$9 c*®t3ti to 
TO TOT®C 9 * TO ®t? *rt*TO ^ttf^fcnu ntcroTO 

•ST^H ?p£t® =n 9tc»l *rtTO 95t^f*TOl flwfei®*re carry TOl TO=T 
*t® TO*i t*i t2T»*t toi ^?itfte«i tow ^ffcfror *i c^ifim- 
c«n!t® «cTOfsrc® c*?z TO TOrai totc®* toi TO ®t 

^TOf^roit wTf®rn ar« 9 i state* i ^i^^TfTO ^to to 

tsc^TOc® *t*rc®4« ^ffMTO 5fc?is iiistTO'N ®r*t® »n^r 
^tfroi ^Nif'e stc® *ttfla?:?f =n ®tf>9i f®^ ^t*t® TO 

ftTO** i 

va<H ^5c$f ct®w«i TOc®c*=i ca s*i* to§®* *tcn 
-TOT ®1TO1 ®T*t®C®'« $tTOl faC^R f*® ®t?tlTO ^C^tS* TO*1C* 
^tWl^TOr ®t*tlTO tilt «rhft>! TOc®. ® r STC® TOt* TO?. fif#lTO 
TOttTO TOTt TitJ^fl ’ts'eTO <i»w ^llsdihr TOffro t*tf®TO 
®ftc® ®TTO® ^?®TC9 afTOI faatC*=r ®tt ®tf*T %K&a 95T®*?** 
t*Jf®TO ®fac®f* i c=T®tt*?r scales TOgftF* 

torero >r<jr ^faen «itfw f*r*im ®f*(TOT* trot fs’TOitt®® 
*t9 I 'Hi 3t.^| (R^tTO TOTt®* -£ffs ^\ 9 [ TOtt* TO 91 
wwtc®* atfotTOtM stc® TOTaj *it«to «n"ii ®*tti cTO n *rw® 
*W I TOT® »lTOTt lil3C$9 ®spt® stm tfrotcw 

®Tt C*®tW9 ^»«l TOStC* TO W*T® TOtTO I -Hf$- 

TO> C^TOM ^ 3 ^ 93 Tf^? TO 91 TO TOT®C® 1 TOH 1 

fsrro TOft*i fttTOsr f®i 3»c*t3i | i TOrai tot®e* tot 
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fan osfct sn «** ▼t , *i®i *t%w 

fafta ▼fa* *tif*mw *ri i c»it w **^fe*c® 

fi W 5l C i H« *C* <tifo®t»r i «rrfa »tfa 

C*wrt <4$ <2j^tCT* *1 I <1N$ 

*tc*r m4cm *«r «nfaw *f»rai *w* mt 

▼tin? c* Ftfarffwn wre *t*fa* i ^kc^i ▼*- 

^faw® titt ^titc^i fa»re ^tnf® i 

Rev. J. J. M. NICHOLS-ROY : — Sir, I consider this to be\the 
most important resolution in the history of Assam since it was 
constituted a Chief Commissionership 50 years ago. I think that 
it is very important that we should consider this matter alid 
seriously consider it before we give our final decision and go to 
any Lobby that we may decide to go. I am not convinced at all 
by the arguments which my hon’ble friends have advanced regard- 
ing the status of Assam. I am opposed to the resolution on two 
grounds, first I believe i* is detrimental to the province of Assam 
and secondly it is detrimental to the formation of an Indian nation. 
Regarding the status of Assam I need not say mauy things, but only 
a few things I want the hon’ble members. Sir, to notice. 
According to the ninth Despatch of 1919, regarding Assam and 
the backward tracts the framers of the Report found it very difficult 
to include Assam among the major provinces. Assam stands last 
in the list of major provinces. It was calculated at that time that 
Assam had about 60 lakhs of population. It is very doubtful 
whether Assam would have been taken as one of the major provinces 
had the population been lower. Babu Basanta Kumar Das already 
said ithat the electorate would be reduced to 148,000 when Sylhet 
has been transferred from Assam. I want to turn the attention 
of hon’ble members to the Southborough Report. In this report 
you will find that Central Provinces, the seventh of the eight 
provinces, which is a little bit bigger than Assam has 159,500 
electors (hear, hear), while Assam will have without Sylhet only 
148,000; and we have no guarantee that 159,000 may not be taken 
as the minimum number of voters for a Governor’s province. We 
have no guarantee in that way I say. And moreover I want to 
read from this Despatch the attitude of the framers of the Report 
at the time when they were considering the question of Assam. 
That will be found in the 4th paragraph. They wanted to treat 
Assam differently from the other major provinces. They did not 
want to include Assam in their list and I understand it was onlv 
through the special Commission that was sent to England as 
Maiilavi Faiznur Ali said that Assam has been included in the 
list of major provinces. Had it not been for that, the people who 
had the authority to give the Reforms would have not given Assam 
the Reforms at all. The difficulty in their minds was expressed 
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in these words: ct The justification for treating Assam in a special 
manner must be sought not so much in its area which as we have 
mentioned is almost equal to that of Bengal as in the very large 
proportion of this area which lies in the hills and the consequent 
smallness of the area with its correspondingly small population 
and revenues which can be compared in the matter of general 
progress and advancement with the rural tracts of other provinces.* ’ 
They found it very difficult to include Assam among the major 
provinces. Babu Basanta Kumar Das read the communication of 
the Government of Assam to the Government of India. The 
Government of Assam tried to show the Government of India that 
Assam should remain as a Governor’s province even after Sylhet 
has been transferred. The very fact that they produced these argu- 
ments shows that they were afraid that the status of Assam would 
be endangered otherw ise they would not have written as they wrote. 
There would have been no need of the special arguments advanced 
had there been no fear in regard to the status of the province. Last 
year when this resolution was passed in the House there was no 
mention of status at all. It is the Government of Assam who took 
the step to write to the Government of India that Sylhet could be 
transferred on the condition that the status of Assam should not be 
affected. Had it not been for the foresight of the Government of 
Assam we would have been in difficulty now. And, Sir, in spite of 
flie correspondence of the Government of Assam and the proceedings 
of the session of the Council of last year regarding this question, the 
Government of India did not decide the question but referred it 
back to the Council to reconsider the matter in view r of the corre- 
spondence which they have sent. It seems clear, Sir, that the 
Government of India knew that the status of Assam is endangered, 
and therefore they wanted to give the Council another chance — a 
second chance — to reconsider the matter. The Government of India 
in their letter of 24th October 1925 distinctly said these words: — 
4< The Government of Assam apparently conclude that it is only if 
Assam without Sylhet is to retain its present political status that 
they would not oppose the transfer of the district. The Govern- 
ment of India regret that they are unable to accept the view that 
this may be imposed as a condition of transfer. They consider that 
the future status of Assam is a separate question wdiich must be 
left ttn open matter to be decided on its merits after any transfer 
is made. The Government of India observe, however, that any 
change in the status of Assam w T ould probably involve an amend- 
ment of the Government of India Act ” — (which Act may 
be amended at any time after this resolution has been passed in this 
House) “ and therefore for some time at any rate Assam would 
remain a Governor’s province. They are unable to state now 
whether the}' would be able to support the continuance of Assam 
as a Governor’s province after its population has been reduced by 
some 33 per centum In these words they have made it very clear 
to the Council that the status of Assam is in danger. 

Babu BRAJENDRA NARAYAN CHAUDHTJRI Just nowP 
Immediately after the transfer P 
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Rev. J. J. M. NICHOLS-ROY —May I proceed, SirP 
The Hon’ble the PRESIDENT : — Yes, go on. 

Rev. J. J. M. NICHOLS-ROY : — The hon’ble member knows- 
Sir, that the status may be in danger at any time. As soon as this- 
resolution is passed in this House there may be an amendment of 
the Government of India Act and, who knows, when this status 
will be lost. It is God only who can tell ; nobody knows. 

Babu KRISHNA STTNDAR DAM : — God does not delve in 
politics. 

The Hon’bee MAULAYI SAIYID MUHaMMAD SAADUL t 
LA : — Sir, will you stop this running commentary P i 

The Hon’ble the PRESIDENT: — The hon’ble member need 
not take notice of the remarks. \ 

Rev. J. J. M. NICHOLS-ROY : — Politics without God is rotten 
politics. Now, Sir, returning to the resolution, it is very clear 
that the resolution which is before the House makes no condition 
at all, but the hon’ble mover of the resolution himself in his speech 
yesterday committed himself when he said these words which 1 
took down when he spoke — “ We would rather oppose Sylhet going 
to Bengal than lose the status of Assam.” He wanted to make it 
conditional and at the same time he wanted to make no conditions 
at all. This is a very ambiguous position, and I was very much 
surprised. In reality there is no surprise about it because the 
mentality of the Assamese Councillors is that they are very 
sanguine that the status of Assam will remain as it is, but if they 
knew that the status of Assam would be affected they would oppose 
the transfer of Sylhet. Then let the Government of India under- 
stand in that case that this resolution should not be taken simply 
by the number of the votes but by the sentiment of the House that 
they do not want to let Sylhet go unless Assam retains the status 
of a Governor’s province. That is a fact. Whatever we may say 
now in regard to the status we are only theorising. This Govern- 
ment or the Government of India r*annot guarantee that the status 
will remain a^ it is. Therefore when we are asked to vote for the 
transfer of Sylhet we are asked to take a leap in the dark, we are 
asked to live in hopes only and not to build on facts. I do not want 
to live in hopes only. I do not want to leap in the dark, but I want 
to build on facts. We may clamour afterwards, we may cry, we 
may fight, but it is better to keep what we have than to fight after- 
wards when we have lost it. That is what I consider to be the only 
reasonable position which the members for the Assam Valley who 
are going to vote ought to take. 

Now, Sir, another point I want to speak about is regarding the 
effect which this resolution will have on India. I am against the 
very basis on which this resolution has been founded. It is based 
on language and race. I consider that the idea of demarcating 
India according to races and languages is detrimental to the for- 
mation of an Indian nation. (Hear l Hear]). So, Sir, I was very 
much surprised when last year Babu Brajendra Narayan Chaitdhuri. 
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one of our leading politicians, a great patriot, a well known figure* 
in Assam 

Sbijut KULADHAR CHALIHA: — Sir, is that not personal?' 

Rev. «T. J. M. NICHOLS-ROY : — No, I am speaking facts. He 
is a well known figure in Assam. In every paper we read about 
Brajendra Babu. 

Sbijut KULADHAR CHALIHA : — May I have your ruling,. 
Sir, as to whether it is personal or not? 

The Hon’ble the PRESIDENT: — I do not think he has saick 
anything, or used any epithet which is objectionable. If he goes- 
any further I will stop him. 

Rev. J. J. M. NICHOLS-ROY : — I am saying it sincerely. Sir 

Babu BASANTA KUMAR DAS: — But the tone is a tone of 
banter. 

Rev. J. J. M. NICHOLS-ROY: — In his speech in the last 
Council he spoke about “ Bengali nationalism ” and he referred 
to the nationalism of Europe which brought a curse to humanity, 
to the world, landing it in the last, never-to-be-forgotten war. He 
referred to the case of Alsace-Lorraine. He said — <c Our senti— 
ments of Bengali nationalism in the provincial sphere are the same 
as those of Alsace-Lorraine, only one degree removed in the sphere 
of the sub-state or province.” Sir, my heart sinks within me when 
1 hear some of our leading politicians like Babu Brajendra Narayan 
Chaudhuri speak of Bengali nationalism and advocate such 
provincial nationalism at the expense of the general interest of 
India — at the expense of an Indian nation. Which way shall we 
look ? Here are our future rulers — they are going to rule India — 
some of tliese friends are — and they are going to advocate Bengali 
nationalism, Assamese nationalism, Unya nationalism, Madrasi 
nationalism, and what is going to happen to our-Indian nation? 
Shall we not repeat the same things which Europe has gone through 
by fighting against one another? We shall add to the communal 
differences these racial and linguistic differences. These are the* 
things which look very gloomy to me. I consider that the provincial 
nationalism is the outcome of perverted human nature. Where are* 
patriots who will rise above provincial nationalism and sink their 
petty differences, their national, their racial, their liguistic 
differences, their petty sentiments, to the interest of India as a 
whole and create an atmosphere for the proper formation of an 
Indian nation? After the war, Sir, there was quite a movement in 
India for the formation of an Indian nation — as one great scholar 
said: — “ India was in the throes of national birth. People began 
to forget whether they were Bengalis, Madrassis, Assamese or 
Uriyas. There was a hope that an Indian nation would be formed — 
yes, there was such a, hope in the minds of many people who looked 
from outside ; but, Sir, if we begin to descend and speak about 

f irovincial nationalism and continue in that way, where shall we* 
and? I say, Sir, therefore that I am opposed to this resolution 
because it will create a precedent for the demarcation of India 
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;according to race and language, which I believe to be detrimental 
to the welfare of India as a whole. The effect tnat will come to the 
country and the Indian legislatures when India has been divided 
according to race and language that is according to the basis of 
this resolution is foreseen by many. In the Montagu-Chelmsford 
Report we find on page 159, paragraph 246, these words : — 

c It is also a strong argument in favour of linguistic or racial 
units of government that by making it possible to conduct the 
business of legislation in the vernacular, they would contribute to 
draw into the arena of public affairs men who are not acquainted 
with English * . 

This is the outcome if India is divided according to the bas^s 
which forms the foundation for this resolution. Well, then whd^t 
will be the consequence? The consequence will be that province^ 
will become watertight. They will be more and more separated 
from one another. Imagine all the Indian legislatures carrying on 
their business in their own vernaculars with many councillors who 
know little of the well advanced portions of the world ! What will 
the consequence be? Assamese will hardly know the Bengalis, 
Bengalis will hardly know the Madrassis and the Madrassis will 
hardly know the Uriyas and so on. Then instead of going forward 
in politics we shall go backward, iustead of forming an Indian 
nation we shall form warring nations. This w T ill be the conse- 
quence, and I for one am against this kind of demarcation of the 
country. Therefore I am opposed to this resolution which I con- 
sider to be very detrimental to the people of India. 

Sir, I want to refer to another matter. It was a great surprise 
to me when some of my friends from Assam Valley spoke of a 
homogenous population. I ‘could not understand in reality what 
they meant by homogenous population. After Sylhet has been 
transferred Assam will not be left with a homogenous population. 
There will still be Cachar unless Caoliar too goes away. There are 
the Bengalis here, the Khasis, the Assamese, there are different 
classes of people. Now, what will become of tlie twelve lakhs of 
Bengalis in Assam? I happened to read this morning a few words 
from the speech of my hon’ble friend Sri jut Nilrnoni Phukan. Last 
year he spoke against this resolution and he spoke these words : — 

‘ Perhaps you know, Sir, that at this moment thousands of people 
from Mymensingh have already swamped the districts of Nowgong 
and Gauhati ana who knows some day these people will not come 
up on a linguistic basis and say that this portion should be carved 
out of Assam and be added to Bengal or thrown into the Bay of 
Bengal/ 

He realised then that if the principle of self-determination and 
the language basis be the rules for our guidance the consequence 
would be detrimental to Assam. Who will prevent the people of 
Cachar from agitating again and again to go to Bengal. We hear in 
this Council that they are going to agitate; and our hon’ble Sylhet 
friends who are going away from Assam are going to agitate for 
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C&char. The Cachar members have already said that they are not 
going to rest; and some of the members oi Goalpara already have 
said that they are not going to rest either. They are going to- 
agitate the same thing. And who knows as my hon’ble friend 
Mr. Phukan said that some of the Mymensingh people who are now 
in Assam will not want also to go away from Assam and carve some 
parts of Assam out and take it to Bengal. These are the things 
that we shall have to meet in the future. If we once commit 
ourselves to this principle of self-determination and language basis 
I am afraid we snail not see the end. Our difficulties will grow. 

Now, Sir, there is also another point. 1 do not understand why 
the Government of Assam should favour this proposal. I do not 
know what the Assam Government's attitude is but it seems to me 
that the 'only reasonable position which the Assam Government 
should take is to oppose the transfer of Svlhet. The Government 
of India has plainly said that they should answer practically c yes ’ 
or f no ’. They do not want any conditions. What is the use of 
putting in any more conditions. It will only mean that they do* 
not want Sylhet to go. Sir, instead of going m a round-about way 
it would be reasonable to say really “ We do not want Sylhet to go' 
since we do not know what will become of Assam." That will be 
the most reasonable position, it appears to me that the Government 
should take, and we hope that the Government members who are 
the trustees of the welfare of the people of Assam and of the future 
status of Assam, would not risk the status of the province because 
no one in Assam seems to want to risk the status of the Governor's- 
province. I appeal to my hon'ble friends, the Planters who are- 
meinbers of this Council to help us in this matter, that they may 
not throw us into difficulty. I hope they will vote against this 
transfer because it will mean the risking of the status of Assam. 
Though hopes have been held out to us yet we are still unconvinced 
that our hopes will be realised if Sylhet is transferred to Bengal. 
We are building only on hope. Whether our hopes will be realised* 
or not nobody knows for certain. He who is a wise man, will not 
jump, will not take a leap in the dark, but will stand on solid facts. 

Another point, Sir, which I forgot to mention is regarding the 
condition of the franchise. The conditions of franchise in Assam 
have been greatly reduced in comparison with the franchise condi- 
tions in the Central Provinces and other major provinces. I want 
to point that out here. Regarding the qualifications of the electors 
in the Central Provinces it is said, in urban areas that one of the* 
qualifications is that a person should own or hire a house or build- 
ing of the annual rental value of not less than Rs. 36. But in 
Assam, in the urban areas in respect of municipal or cantonment 
rates aggregating not less than Us. 3. In the case of the Nowgong 
Municipality it is c not less than Rs. 2 ' and in the case of the 
Sylhet Municipality it is * not less than Re. 1-8 So, the condi- 
tion of franchise is lower than that of the Central Provinces. 
In the rural areas also it is the same. It is written here in 
the rules that every person in the Central Provinces and Berar will' 
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be entered in the electoral roll of the constituency who has a place 
-of residence in the area and owns land paying cess or assessable to 
land revenue of not less than Its. 100 per annum. But here in 
Assam the condition of franchise is very low. It is written that 
every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area and in the districts of Sylhet, 
Cachar and Goalpara pays a chaukidari tax under the Bengal Act 
VI of 1870 of not less than Ite. 1 per annum or in the -remainder 
of the province owns land assessed or assessable to a land revenue 
of not less than Its. 15 or pays a local rate of not less than Re. 1. 
That is in Assam. Now, Sir, this shows that Assam had to be 
treated in a special manner in order to get it included within the list 
of the major provinces. There was a special consideration for 
Assam. AVe have got 'he Reforms now simply because of tha^ 
special treatment by the authorities who have the power to give ub'^ 
the Reforms, but that is Assam with Sylhet. Now if Sylhet is 
taken .away who knows whether the same special treatment will be 
given to Assam or not. 

The Hon’bijs the PRESIDENT: — I think the hon’ble member 
will finish now. He has taken already a long time. 

Rev. J. J. M. NICHOLS-ROY : — Just a minute, Sir. I say. 
Sir, that those who will vote for this resolution are leaping in the 
-dark. Therefore I oppose this resolution. 

Srijut KULADHAR CHALIHA : — Sir, the subject has been 
so well thrashed out that it hardly needs any more speech on the 
subject. But yet, after hearing the ltev. Nichols-Roy who has 
been here for a long time and has given a peroration about our 
duties I think I shall be failing in my duty if I fail to reply to his 
objections^ At the same time we cannot forget that the objections 
and other reasons advanced by the Government of Assam cannot be 
allowed to go unrefuted. First, I shall take the reasons which 
they said actuated us in voting with the Surma Valley members^ — 
out of jealousy we wanted to get rid of the Sylhet district. I should 
like to say that so long as we were jealous, so long as we were 
envious of them they were not in a position to bring up this resolu- 
tion before the House. But after the non-co-operation movement, 
after the awakening of the national spirit a new idea, a higher ideal 
and a better idea] has come amongst us and for that reason we have 
vome to help them, because we know it will be unjust on our part 
to refuse their union with their countrymen in Bengal. So we have 
voted — not out of jealousy as they put it, but out of our goodwill. 
I think the Assam Government has not enhanced its reputation by 
putting us down to that feeling, though I should give them credit 
that they have correctly interpreted the feelings of the people 
about the status and other things. I should like to thank His 
Excellency and the Members of Government in interpreting the 
situation, that there would be intense agitation, may I say probably 
more bitter than that of 1921 if the status is lowered. We should 
-give them credit for correctly gauging that feeling. We find also 
that there are certain other remarks for which also they must get 



credit and that ip on thn question of eaanhmy. I think we n md 
hardly fear — I was the first person to point out that Sylhet is a 
deficit district that our economic position will be better when Sylhet 
is transferred to .Bengal. I knew the members of the Assam Valley, 
the electors in the Assam Valley will ask us what reason we had 
to vote lor the resolution. We told them that economically if we 
allow Sylhet to go to Bengal and join their countrymen there we 
would gain immensely. W e shall be able to develop a homogenous 
community, we will be able to develop our own characteristic 
traditions and institutions. 

We pointed out to the people clearly that we have been spending 
a portion of our funds which otherwise would have been available 
for the Assam Proper for Sylhet. This sum will be available for 
our purpose. We have stated exactly what we feel and we are 
stating it now too that if Sylhet goes to Bengal, it will be for the 
interest of ourselves that we should not stand m their way. 

There are other reasons which were advanced against the transfer 
by the Hon’bie Maulavi Saadulla. They have been amply refuted 
by the Hon’bie Maulavi Eaiznur Ali and 1 need not refute them 
again. But there is one thing that I should like to say. He thinks 
that the number of Muhammadans will be very smail and as such 
probably they will be hit hard by the decrease in their numerical 
strength. Have we ever, I say, failed to respect the minority, 
have we failed to respect the claims of the minorities, the Anglo- 
Indians, the Europeans who are still fewer in number? It will be 
our bounden duty to see that no minority suffer by the influence of 
the majority. I think we will be failing in our duty, in our res- 
ponsibility, if we do not help them. Our ideas are growing. We 
are conscious of our responsibility and we feel that we will never 
fail to respect the smallest minority, not to speak of the Muham- 
madans, not to speak of the Anglo-Indians, but also of the Euro- 
peans who as I have said, are fewer in number. We will not be 
performing our duty if we forget their rights and 1 can assure the 
Hon’ble Maulavi Saadulla — and I believe my feelings are shared 
by all the members here that the minorities will not be ever inter- 
fered with. Our Maulavi Sahib is harping on a communal claim 
while men like Kernel Pasha is coming out with the national feeling. 
Let us be one nation, let us forget chap karts and pai jamas, let us 
if necessary, wear all frock-coats and represent as one people. And 
I think the day is not far when Maulavi Saadulla will be leading 
such a movement here. 

A voice : — But you will oppose him. 

Srijut KULADHAR CHALIHA : — I shall be his humble' 
follower. 

The Hon’bi^ Maulvi SAIYID MUHAMMAD SAADULLA: — 
Thank you very much. 

Srijut KULADHAR CHALIHA : — Then as regards Revd. Mr. 
Nichols-Roy’s contention about language question — one thing which 
has troubled him — probably he requires an answer. In the Con- 
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grass platform which I hope and trust Revd. Mr. Nichols-Roy will 
join some day — if lie goes there he will find that the people there 
speak, Hindi they speak Marhatti, they speak Telugu and many 
otner languages but it has not prevented them from developing 
a higher national idea. 1 think we are not jealous of each other 
now-a-days. We are not jealous of the Bengalis in spite of their 
advance, for we know that we will be able to develop ourselves, we 
think that we shall be able to go anead even of Bengal. I am sure 
that my Assamese friends are fully convinced of that. I feel for 
Rev. Mr. Nichols-Roy lor he belongs to a small community. Yet 
I would point out to him that we in this Council never went against 
the Khasi people. We have a better national ideal. We have been 
able to subdue feelings ol animosity on the score of language. W^e 
will be able to assimilate the Khasis as Assamese. In fact are w^s 
different in race Y 1 think the Khasis are Assamese and thi 
Assamese are Khasis and we will assimilate them sooner or later. 
All the same what is there to prevent him from speaking Assamese. 
He is speaking a foreign language and still he is mixing with us 
freely. 

Of course there is a different ideal before the League of Nations. 
But it is probably a goal which not in the near future the League 
of Nations can attain. This international ideal is not to be achieved 
in a generation or in the next generation, it may take another two 
hundred years, bo international development is a thing which is 
very remote. Do you think that the Irish people, because they 
have separated from tne English are going to be less prosperous, 1 
think this requires very little arguments. These things are 
thrashed threadbare in journals and other papers. 

Now as regards the status. The Government has quite correctly 
represented it and I think there is not the least probability that the 
Government of India will be unstatesmanlike as to lower the status 
of the province and to face an agitation which no Government will 
ever desire. I don’t think the British Parliament will create 
such a dangerous precedent by putting us back. I know the 
mentality of the Assamese members ; I need not assure them that the 
British Parliament will not tolerate any such idea of lowering 
the status of the province. I have no fear on the score of the status. 
The Government itself, in the interest of the Civil Service, will 
try their level best to keep it as a Governor’s province. I plainly 
see it that it is to their interest to keep it for their own sake, and the 
Government will be failing in their duty to the great service if 
they do not retain so many jobs for the Civil Service by keeping 
the province intact. I do not think our Civil Services are so very 
self-sacrificing as to forego their rights easily. 

As regards the status there is only one thing which should be the 
criterion. The criterion is how many people are interested in the 
constitution. As has been pointed out our electors will be about 
as much in numbers as those of the Central Provinces — 148,000 — I 
think it will be more. With the women votes I think it will be 
little more Than that. We should see how many people really take 
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interest in the constitution as compared with anjr other small 
province in India. So I think the Government of Assam can go 
xorward to the Government of India that our number will not be 
leBB. So, I think, even on that score we need not fear. The 
criterion for keeping up a constitution is to see to the number of 
people taking interest m it. The Central Provinces may have a 
large number of people but the number taking interest in the 
constitution is much less. We do not see why our Government 
will not be able to present our case properly, that we will have as 
much electors as any other small province in India. 

I think with these remarks I can commend this resolution to the 
acceptance of the House and I trust that the members of the Assam 
Valley will be almost unanimous and that they will vote for the 
resolution because it will be for the good of tiie people of Sylhet 
as well as for the good of tne people of the Assam Valley. 

Shi jut SAHANAJSUA DOW Hit AH : — The objections that have 
been raised against my resolution have been amply replied to by 
many of the Jion’ble members. So there is not much for me to 
reply. All the same 1 cannot help that I have to protest against 
certain remarks coming from certain quarters. My friend, Maulavi 
ltashid Ali JLaskar did give expression in the depth of disappoint- 
ment that this province will be a Planters' province. Sir, every- 
body in this House must realise that tea planters have as much 
interest in this province as anybody else and in spite of criticisms 
levelled against them they have co-operated with us in all matters. 
The remark was not justified at all and 1 must protest against it. 

Sir, the most important objections that have been raised comes 
from the Hon’ble Maulavi Saadulla. It relates to numbers. My 
friend seems to be obsessed with the question of number alone. I 
have tried my best to realise what is that makes numbers so im- 
portant in this question. The only significance of numbers so far 
as I can see is wfiether the population will be able to bear the 
burden of taxation to support a Governor’s province. If Sylhet is 
taken away, will the rest of the province be able to bear it? I 
think they will be able to bear it better. What is more, if Sylhet 
goes there, the burden will be lighter? At least one Commissioner 
will be abolished with the office. My friend Maulavi Faiznur Ali 
rightly emphasised that it was not much the question of number — 
as it is the question of the stamina of the people that is to be taken 
into account. It has been said that in the beginning it was found 
difficult to concede to the province of Assam the status of a, Gov- 
ernor’s province. We must not forget tUat the then Chief Commis- 
sioner of Assam was opposed to the status of a Governor’s province 
being given to Assam. What we find now? 5 In spite of the fears, 
in spite of the apprehensions raised by our ujwn countrymen the 
Governor in Council have consistently recommended and expressed 
that Assam can be run as a Governor’s province. And my friend 
Rev. Mr. ‘Nichols-Roy has correctly said that the members of the 
Assam Valley in spite of the fears and alarms raised by our own 
countrymen the Governor in Council has recommended strongly 
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that even if Sylhet were transferred Assam’s status as a Governor’s 
province should not be impaired. And mv friend Rev. Nichols-Roy 
has correctly said that the members of the Assam Valley are voting 
for this resolution because they are confident that the status of the 
province cannot be interfered with. We feel ourselves confident, 
perfectly sanguine, that the British Parliament will never think of 
taking back from us after six years of successful and loyal co- 
operation the status that it has conceded to us. It is simply 
unthinkable. It is true that we have no representative in the 
Government of India but we still have better faith in British states- 
manship than some of our own countrymen. If I had any doubts 
in my mind as to the status of the province I would never have 
voted for the transfer of Sylhet. It is the self-determination not 
only of Sylhet but of the province as a whole to think that it \is 
better for Sylhet and better for Assam that Sylhet should go \o 
Bengal. As I have already said if Sylhet goes to Bengal we will 
have a policy to pursue, we will have progress. 

Some members have been trying to cloud the issues by raising 
the question of Caehar and Goalparu. These issues are not before 
the House now and when they come we will know how to deal w r ith 
them. The question now is only as it stands before the House. 1 
appeal to all the members that in the interests of the province as a 
whole they should vote tor the motion. 1 also venture to appeal to 
you. Sir, that before you put this resolution to the vote you will see 
your way to putting the whole resolution as a whole together 
instead of separating the issues a procedure which would not meet 
with the wishes of the majority of the members present. 

Hon’hle Mr. A. W. BOTHAM: — Sir, there is only one thing 
which I wish to say in closing this discussion. I do not know which 
way the decision of this Council will go. But whatever the decision 
is, it will represent the vote of the majority of the non-official 
members of this Council, since the official members will not vote 
on the first part of the resolution. If the decision is in favour of a 
recommendation for the transfer of Sylhet and if effect is given to 
that recommendation, those of us who are left in Assam will, I have 
no doubt, work together wholeheartedly for the advancement of 
our reduced province, and will do our best to show that small though 
we may be m population we are worthy of retaining our status 
amongst the provinces of India {hear, hear). On the other hand if 
the decision is opposed to the transfer I trust that it will not be too 
optimistic to hope that the decision of the majority of the non- 
official members of this Council will be accepted as final and that the 
whole province will settle down to work together without the dis r 
turbing factor of any further movement for transfer or partition. 

The Hon’bee the PRESIDENT: — As I informed lion’ble 
members yesterday H was with the greatest consideration that we 
admitted the two parts as one resolution and the acceptance of the 
amendment has further broadened the gulf between the two issues. 
In this case whether I am to put both parts together before the 
House or not would largely /depend not so much on me, but on the 
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form of the resolution. I would have been very happy to have 
acceded to the request of the lion’ble members to place the two 
parts together if they had not been absolutely separate. So I 
desire to place the two parts of this resolution separately as two 
resolutions. 

The first question now before the House is : 

This Council recommends to the Gove} nor m Council that the 
district of Sj/lhet he transferred, to Henyal. 

The question was put and a division taken with the following 
result : — 


Ayes — 26. 


Nokr — 1 2. 


1. The Hon’ble Rai Bahadur 
Promode Chandra Dutta. 

2. Rai Bahadur Amarnath 
Ray. 

8. Kai Bahadur Siva Prosud 
Barua. 

4. Sri jut Nilmoni Phukan. 

5. Mr. I). S. Withers. 

(j. Babu Basnnfa Kumar Das. 

7. Babu Brajendra Naraynn 
Cliaudhuri. 

8. Babu Gopendrolal Das 
Ohaudliuri. 

9. Babu Krishna Sundar Dam. 

10. Babu Kshirod Chandra Deb. 

11. Srijut Bepin Chandra 

Grliose. 

12. Srijut Kamakhvaram 

Baruah. 

18. Srijut Mahadeva Sarma. 

14. Sri jut Padmanabh Sarma. 

15. Mr. Taraprasad Chaliha. 

1(5. Srijut liohini Kanta Hati 

Barua. 

17. Srijut Kuladhar Chaliha. 

18. Srijut Sadananda Dowerah. 

19. Srijut Sarvetrwar Barua. 

20. Maulavi Dewan Abdul 
Kahim Cliaudhuri. 

21. Maulavi Abdul Hannan 
Chaudhuri. 

22. Maulavi Muhammad Mud- 
abbir Hussain Chaudburi. 

28. Maulavi FaiznuT Ali. 

24. Mr. W. K. Warren. 

25. Lieut-Colonel H. C. Garbett 

26. Mr. M. H. Clarke. 


1. The HoiCble Maulavi Saiyid 
Muhammad Saadulla. 


Maulavi Dewan Muhammad 
Wasil Chaudlniry. 


8. Kev. J. C. Evans. 


4. Khan Bahadur Ahul Eazl 
Ahmad. 


5. Kev. J. J. M. Nichols- Roy. 


6. Kai Bahadur Bipin Chandra 
Deb Ijaskar. 


7. Kai Sahib Har Ki sliore 

Chakra batti . 

8. Maulavi Rashid Ali Laskar. 

9. Khan Bahadur Allauddin 

Ahmed Chaudhury. 

10. Maulavi Mafizuddin Ahmed. 

11. Mr. J. C. Dawson. 

12. Mr. H. B. Buchanan. 


The Ayes being 26 and the Noes 12 the Resolution was carried. 



The Hon'ble the PRESIDENT : — “ The second question before 
the House is this : — 

“ This Council recommends to the Governor in Council that 
while it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province , Assam should, not by 
reason of the transfer be deprived of any of the political 
privileges which it at present enjoys in common with 
other Governors 9 provinces or which may hereafter be 
extended to other Governors' provinces .* ” 

The motion was carried nem con . 

The Hon’ble the PRESIDENT : — €€ As the House has carried 
these two resolutions the rest of the resolutions drop out.” \ 

The Hon’ble the PRESIDENT: — This is the order of His 
Excellency the Governor : — 

In exercise of the powers conferred on him by Section 72B of 
the Government of India Act, His Excellency the Governor is 

S leased to declare that at the conclusion of the meeting of the 7th 
anuary 1926 the Assam Legislative Council do stand prorogued. 

B. N. RAH, 

Secretary to the Legislative Council , Assam. 

Shillong : 

The Oth January 1926. 


APPENDIX A. 


Statement showing Comptroller' s figures and explanatory notes on 
the expenditure of Sylhet District for 1924-25. 

Syliiet District. 


Receipts. 

1 Expenditure. 

Major heads. 

Amount in 
thousand of 
rupees. 

Major heads. 

Amount in 
thousand of 
rupees. 

1 

2 

3 

4 


Rs. 


Rs. 

n-— Taxes in income . * . 

52(a) 

5. — Land Revenue 

2,13 

V. — Land Revenue 

12,23 

6. — Excise 

19 

V 1. — Excise * • 

4,58 

7. — Stamps . 

26 

Carried over 

17,33 

Carried over 

2,58 
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was 0*6 ; in 1921, 0-6 and in 1926, 0-7 per cent. The fall in the number 
of scholars between 1916 and 1921 was practically confined to girls in 
boys* schools. and was due to the non-co-operation movement and to 
the prevailing economic distress. 

Between 1916 and 1921 the following steps were taken to improve 
girls’ education : — Special scholarships were reserved for girls in middle 
and primary schools ; a scheme was initiated for the training of the wives 
of village school-masters as teachers ; a lady medical officer for all girls’ 
schools was appointed and' capitation grants were paid to boys’ schools 
admitting girl pupils. 

Between 1921 and 1926 the further steps that were taken to improve 
the education of girls included the appointment of a Deputy Directress 
of Public Instruction, an increase in the number of women inspecting 
officers, the provision of conveyances for girls in secondary schools, 
the opening of .additional training classes for women teachers and an 
increase in the number of scholarships tenable by girls. 

Collegiate Education. — In 1916 there were no Arts or Professional 
Colleges for women and no woman was attending college. In 1922 
there was one Arts College for women and 6 women were reading in Arts 
College and in 1926 there was one Arts College and 9 women scholars. 
Of the 9 scholars reading in 1926 only 4 were Hindus, the remaining 
scholars being Indian Christians. 

Secondary Education.---^ 1916 there were 21 secondary schools 
for girls and 2,233 girls w^ere reading in secondary schools ; in 1921 
there were 27 schools and 3,119 scholars and in 1926, 29 schools and 
3,958 scholars. The increases in the number of scholars occurred mainly 
in the lower classes and betweeh 1921 and 1926 the number of scholars 
reading at the High School Stage increased by only 44, from 100 to 
144. 

Primary Education. — In 1916 there were 2,169 primary schools 
for girls and 95,396 girl pupils were reading in primary schools ; in 1921 
there were 2,649 schools and 107,026 pupils and in 1926, 2,967 schools 
and 111,239 pupils. Between 1916 and 1921 the number of scholars 
increased by 12-1 per cent., and between 1921 and 1926 by 3*9 per cent. 
The rise in the number of schools and scholars between 1916 and 1921 
does not really represent an actual expansion, since, owing to a reclassi- 
fication, the figures for 1921 include the figures for schools shown, as 
“ special ” in 1916. Taking primary and special schools together, there 
was actually a decrease in the number of scholars between 1916 and 1921. 
In both periods there was a fall in the number of girls reading in boys’ 
schools ; the number falling from 49,718 in 1916 to 43,827 in 1926. 

Expenditure . — In 1917 the total expenditure on the education of 
Indian girls was Rs. 4*31 lakhs of which Government funds met 35*2 
per cent, and Local Board funds 42*9 per cent. ; in 1922 the total expen- 
diture was Rs. 5*84 lakhs of which Government funds met 31*2 per 
cent, and Local Board funds 46*9 per cent, and in 1926 the total expen- 
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diture was Bs. 7*27 lakhs of which Government funds met 24*3 pei 
cent, and Local Board funds 47*7 per cent. 

Central Provinces and Berar. — In 1916 there were 369 recog" 
nised institutions for females with an enrolment of 20,242 female scho- 
lars and the total number of female scholars reading in all classes of 
institutions was 35,394. The corresponding figures for 1921 and 1926 
were 

1921, — 387 institutions with 22,772 scholars and a total of 39,874 
scholars. 

1926, — 393 institutions with 25,363 scholars and a total of 38,680 
scholars. 

Between 1916 and 1921 the number of institutions increased i>y 
4*0 per cent, and the total number of scholars by 12*7 per cent. Be- 
tween 1921 and 1926 the number of institutions increased by 1*6 per 
cent., but the total number of scholars fell by 3-0 per cent. 

In 1916 the percentage of female scholars to the total female popu- 
lation was 0*5 ; in 1921, — 0*6 and in 1926, — 0*5 per cent. The fall in 
the number of scholars between 1921 and 1926 was confined to girls 
in boys 7 primary schools — a large decrease in the number of such pupils 
having occurred between 1921 and 1923. 

Between 1916 and 1921 the special steps taken to improve girls’ edu- 
cation included an increase in the number of scholarships, especially 
for high and middle schools, the revision of the pay of women teachers, 
the opening of 12 new Government middle schools for girls and an in- 
crease in the rate of stipends of teachers under training. No fees were 
levied from girls reading in Vernacular boys’ schools and in Govern- 
ment Vernacular girls’ schools. Between 1921 and 1926 revised curricula 
were introduced for all classes of schools, college scholarships were insti 
tuted, the number of stipends for teachers under training were increased 
and rewards were paid to Headmasters for the admission of girls in 
boys’ schools. 

Collegiate Education. — There is no college for women in the 
Central Provinces and in 1916 no woman was attending college. In 
1921, 3 women were reading in Arts Colleges and 3 in Training Colleges 
for teachers and in 1926, 13 women were reading in Arts Colleges. 

Secondary Education. — In 1916 there were 41 secondary schools 
for girls and 2,746 girls were reading in secondary schools ; in 1921 there 
were 58 schools and 5,329 scholars and in 1926, 58 schools and 6,266 
scholars. The increase in the number of scholars in both periods mainly 
occurred in the lower classes and between 1921 and 1926 the number 
of girls reading at the High School Stage only increased from 103 to 
181. Of the 181 pupils reading Tn 1926, 131 were Anglo-Indians and 
Indian Christians and 48 were high caste Hindus. 

Primary Education. — In 1916 there were 323 primary schools for 
girls and 32,504 girl pupils were reading in primary schools ; in 1921 
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(//) Does not include share of cost of tlie High Court at Calcutta. 
(h) Do not include share of educational institutions and Mental 
Hospitals in Bengal, etc. 


APPENDIX B. 

Explanatory Notes made In/ Fain tire Depai l ntcnt regarding receipts 
and expenditure of Sylhet District for 1024-25. 

Receipts — 

(«) Under the head “ Taxes on Income " Comptroller showed 
an approximate estimate of t lie vSylhet share of the income-tax 
credited to this province. If is figure was Its. 52. Following the 
principle adopted previously the Finance Department showed under 
this head an estimate of the provincial share of the income-tax paid 
in Sylhet (Rs. 14) and added below Its. 05 as representing approxi- 
mately the Sylhet share of the income-tax and stamp revenue paid 
in Bengal. The figures taken by Government are more favourable 
to Sylhet than those taken by the Comptroller. 

(b) The Comptroller added Its. 28 as an estimate of the Sylhet 
share of the commission paid by the Central Government tor the lost 
of collecting income-tax in Assam. This figure was excluded, as no 
part of the cost of the Commissioner of Income-tax and his office 
had been debited to Sylhet and no special staff is employed in Sylhet 
for the income-tax work. 

The result of these adjustments was that the figures on the 
receipts side published by Government are Its. 1 less than those 
supplied by the Comptroller. 

Exp c 1 1 <h tv re — 

(✓/) The Comptroller figures under General Admin inflation wer* 1 
raised by Its. 18, representing tlie travelling allowance ol the Sylhet 
members of the Legislative Council. Such expenditure had been 
included in the figures of previous years. 

(/>) Its. 1 2d were added under 41. — Civil Works on account of 
of the Public Works expenditure in South Sylhet, which is included 
within tlie Cachar Public Works Division. .The figures ueie 
obtained from *tlie Public Works Department and the adjustment 
was made on the same way as in the previous years’ figures. 

The Comptroller noted that his figures under this head were 
incomplete. 

(r) Its. 51 were added as in the previous years' figures repre- 
senting the cost of Sylhet students and others in institutions outside 
the distric t minus the cost of students and others from other districts 
in Sylhet institutions. 







